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3AKOHUK

O KPUBUYHOM NOCTYNKY

Oeo npeu
OonLwiTHn AEO

rnasa N

OCHOBHE O4PEABE

NMpeamer 3aKOHUKa
Ynan 1.

OBaj 3akoHUK yTBphyje npaBuna 4unju je unb Aa HUKO HeBMH He byae ocyheH, a ga ce
YUYMHUOLY KPUBUYHOI Aera U3PEKHE KPUBMYHA CaHKUMja noA YC/I0BUMa Koje nponucyje
KPMBUYHWM 3aKOH, HA OCHOBY 3aKOHMTO M NpPaBU4YHO CMPOBEAEHOr NMOCTyMKa.

OBMM 3aKOHMKOM yTBpPHYjy Cce M NpaBuia 0 YCIIOBHOM OTMNYCTY, pexabunutaumjn, npecraHky
Mepe 6e36e4HOCTM U NpaBHUX Nocneauua ocyae, oCTBapuBakby Npasa svua HEOCHOBaHO
nuweHor cno6oae M HEOCHOBAHO ocyheHor, oay3nMary MMOBUHCKE KOPUCTU, peLlaBakby
MMOBUWHCKOMPABHOI 3axTeBa M n3gaBakby noTepHuue u objase.

3Hauyemwe nspasa
YnaH 2.

MojeanHn n3pasn ynoTpeb/beHN Yy OBOM 3aKOHMKY UMajy cneaehe 3Hauewe:

1) "ocyMmuyeHn" je nnuue npema Kome je 360r nocrojatkba OCHOBA CyMH€ Aa j€ YUMHWUIIO
KPMBWUYHO A€N0 HaA/IeXHM APXaBHU OpraH y nNpeancTpaXXHoOM NOCTYMNKY npeayseo
pagty NponucaHy OBMM 3aKOHWKOM M TMLE MPOTUB KOra ce BOAM UCTpara;



2) "okpuBs/beHM" je nuue NpOTMB Kora je noanrHyTa onTyXHuua Koja jow Huje noTepheHa,
WM MPOTUB KOra je NoAHET ONTY>XHW Npeanor, npueatHa Ty>6a unun npeasnor 3a
nspuuarbe mepe 6e3beaHOCTM 0baBe3HOr NCMXUjaTpUjCKOr Neyera, a rnaBHWM NpeTpec
WAW poumnLLTE 3@ U3puLame KpUBUYHE caHKUMje jow Huje oapeheHo, OAHOCHO n3pas
KOjM C/TY>KM Kao OMTM Ha3uB 3a OCYMHUYEHOI, OKPUBILEHOI, ONTY>XXEHOTr 1 ocyheHor;

3) "onTyxeHn" je nuue NpoTUB Kora je onTyXHuua norepheHa n nuue 3a Koje je NoBoAOM
ONTY>XHOI NpeaJsiora, NnpuBaTtHe Tyxb6e nnn npeagnora 3a nspmuamwe mepe 6e3begHoCTH
obaBe3HOr NcuxmjaTpujckor nedewa oapeheH rnaBHM NpeTpec uin poynwTe 3a
n3puuarbe KpMBMYHE CaHkunje y ckpaheHOM KPpMBUYHOM MOCTYMKY;

4) "ocyheHn" je nuue 3a Koje je NpaBHOCHAaXHOM OAJIYKOM cyaa yTBpheHOo Aa je yunHunauy
KPMBWYHOI Aena Wan npoTuBNpaBHOr Aena oapeheHor y 3aKoHy Kao KpUBUYHO Aeno,
OCMM aKO Ce Ha OCHOBY ogpeaaba KpMBUYHOI 3aKOHMKA CMaTpa HeocyhmnBaHuM;

5) "tyxxunnay" je jaBHu Tyxunau, NpuBaTHU TyXXunay n owTeheHn Kao Tyxunau;

6) "jaBHM Tyxunau" je Penybnmnukuy jaBHM Tyxunau, anenaumoHn jaBHU TyXXunau, BULIK
jaBHM TyXXmnawy, OCHOBHW jaBHM TyXunau, jaBHU Tyxunay nocebHe HaaNeXHOCTH,
3aMeHnUM jaBHUX TyXXumnaua u nmua Koja cy 3akoHoM oBnawheHa aa nx samemnyjy;

7) "npuBaTHM Ty>xunau" je nmue Koje je nogHesno npuBaTHy Tyx6y 360r KpMBUYHOr gena 3a
Koje je 3aKOHOM MpOonNMCaHO KPUBUYHO rOHbeHe MO MPUBATHO] TyX6u;

8) "owTeheHn kao Tyxunau" je nuue Koje je npeysesno KpUBMYHO FOHeHE 04 jaBHOr
Ty>Xnoua;

9) "cTpaHka" je Tyxwunau U OKPUBJbEHMU;

10) "onTyx6a" je onTyXHMUA, ONTY>XHW Npeasor, npuBaTHa Tyx6a n npeanor 3a npuuame
Mepe 6e36e4HOCTN, OAHOCHO M3pa3 KOju CAYXWU Kao OMWTM Ha3suB 3a aKT Tyxuoua y
KOMe Cy HaBeaeHa obenexja KpUMBUYHOI Aenia Uan NpoTMBNPaBHOr Aena oapeheHor y
3aKOHY Kao KPUBWYHO AENO0;

11) "owTeheHn" je nuue unje je NAMYHO U MMOBUHCKO NMPABO KPUBUYHUM AENOM
nosBpeheHo nnm yrpoxeHo;

12) "3acTynHuk owTeheHor" je 3aKOHCKKM 3aCTYNMHUK U nyHOMOhHUK owTeheHor, owTeheHor
Kao Ty>Xuoua v NMpuBaTHOI TyXKWoua;

13) "nonnumja" je opraH MMHUCTAPCTBA YHYTPallHMX NOCA0BA, CAYX6EeHUK Tor opraHa u
cnyx6eHuk oarosapajyher MHOCTpaHOr opraHa Koju, y cknagy ca mehyHapoaHum
npaBOM M OBMM 3aKOHWKOM, Npeay3vMa pagte Ha Teputopuju Penybnuke Cpbuje, Ha
HeHOM 6poay Mnu BasayxonaoBy, Kao U APYrn ApXXaBHM OpraH ca NoaAULMjCKUM
osnawherwnMa, ako je To 0BMM 3aKOHUKOM UNU APYrMM 3aKOHOM oapeheHo;

14) "noctynak" je npeancTpa)kHun nocTtynak n KpUBMYHKU NOCTyMNak;



15) "opraH noctynka" je jaBHu Tyxunau, Cya uiu Apyrv ApXaBHW opraH npen Kojum ce
BOAM MOCTynak;

16) "HagnexHa agBoKaTCcKka KOMopa" je agBokKaTCKa KOMOpa Y 4UMju MMEHUK je aaBokaT
yrnucaH;

17) "ocHOB cyMHe" je CKyn YnreHuua Koje nocpeaHo ykKasyjy Aa je y4nrbeHo KPpUBUYHO
Aeno unu ga je oapeheHo nuue yunmHunay, KpMBUYHOT Aena;

18) "ocHoBaHa cyMHa" je CKyn 4YnrbeHuua Koje HemocpeaHo ykasyjy aa je ogpeheHo nuue
YUYMHUNAaL, KpUBNYHOT Aena;

19) "onpaBgaHa cyMra" je CKyn YMHEeHMLA KOje HEMOCPEeAHO NOTKPen/byjy OCHOBaHY
CyMhY W omnpaBaaBajy nogusame onTtyxbe;

20) "m3BecHoOCT" je 3ak/by4yak O HECYMHMBOM MOCTOjakby UM HEMOCTOjaky YMHbEeHMLUA,
3aCHOBaH Ha 06jeKkTUBHMM MepuanMa pacyhuBara;

21) "oCHOBHO McnNMTUBarE" je NnocTaB/bakbe NUTakba CBEAOKY, BEWTaKy Win ApyroM
NCMUTMBAHOM NNLY Of CTpaHe CTpaHKke, 6paHuoua nan owTeheHor Koju je Nnpeasioxmo
NCcNMTUBaHE;

22) "yHaKpCHO ncnutuBame" je NnoctaB/bakbe NMTama CBeAOKY, BeWwTaKy Win pyroM
NCMUTMBAHOM NNLLY Of CTpaHe CYNpoTHE CTpaHKe uian owTeheHor, Nocie OCHOBHOI
NCNUTUBaHA;

23) "nuwere cnoboge" je xanwere, 3agpxkaBatbe, 3abpaHa HanywTarka CTaHa, NPUTBOP U
6opaBaKk y yCTaHOBM KOju ce, y CKNnaay ca OBUM 3aKOHMKOM, ypadyHaBa y NpuTBOP;

24) "BaHbpayHa 3ajegHuua” je TpajHa 3ajegHumua xuBoTa ogpeheHa 3akoHOM, Kao u
3ajegHunua y Kojoj je poheHo 3ajegHnuko gete 6e3 063npa Ha HEHO Tpajame;

25) "apyra TpajHa 3ajeaHumua XuBOTa" je 3ajeaHmuUa ABa inMUa Koja no Tpajamby u
y3ajaMHUM obaBe3aMa MMa oaJsIMKe NopoANYHOr XMBOTA;

26) "ucnpasa" je cBaku npegMeT UM padyHapCcKu nogaTtak Koju je nogobaH mnu ogpeheH
Aa CNy>XXW Kao A0Ka3 YMkbeHuue Koja ce yTephyje y noctynky (unaH 83. c1. 1. 1 2.);

27) "onTnuko cHuMame" je doTorpadcko, GUIMCKO, TENEBU3NJCKO N CBAKO APYro CHUMakbe
TEXHUYKUMM ypehajuMa Koju cTBapajy BUAEO 3annc, Unm BUAEO-TOHCKM 3amnuc;

28) "TOHCKO CHUMaHe" je CHMMaHEe roBopa M Apyrux 3By4YHMX edekata TEXHUUYKNM
ypehajuma Koju cTBapajy TOHCKM 3anuc;

29) "enekTpoHCKM 3anuc" je 3By4YHM, BUAEO Unun rpadpmuykmn nogatak gobujeH y
€/IeKTPOHCKOM (AMrnTanHoMm) obnumky;



30) "enekTpoHcka agpeca" je HM3 3HAKOBa, C/10Ba, UMdapa U CUrHasna Koju je HaMereH 3a
oapehuBare ogpeanuTa Bese;

31) "enekTpoHCKKM AOKYMeHT" je ckyn nogaTtaka Koju je oapeheH Kao eneKTPOHCKMU
OOKYMEHT y CKflafly Ca 3aKOHOM Koju ypehyje enekTpoHCKN AOKYMEHT;

32) "enekTpoHCKK noTnmc" je ckyn nogaTtaka Koju je oapeheH Kao eneKTpPoHCKM NOTnucC, y
CKnajy ca 3akOHOM KOju ypehyje enekTpoHCKU NOTNUC;

33) "opraHusoBaHa KpMMUHaaHa rpyna" je rpyna o4 Tpu Man BULLE NMua, Koja nocToju
oapeheHo BpeMe u genyje cnopasyMHO Yy LW/by Bpllera jeaHOr UK BULEe KPUBUYHNX
Jena 3a Koja je nponuMcaHa KasHa 3aTBopa 04 YeTUpu rogmHe wuan Texa KasHa, pagu
HenocpegHor uau nocpeaHor ctmuarka GUHaHCUjCKe Unu gpyre KOpucCTu;

34) "opraHusoBaHu KpuMmnHan" nNpeacTaB/ba BplleHe KPUMBUYHUX Aefla o4 CTpaHe
OpraHM3oBaHe KPUMUHAJIHE rpyre Wan lbeHUX NpunagHuka;

35) "kpuBMYHM 3aKOH" je KpMBMYHM 3aKOHUK N ApYrK 3akoH Penybnuke Cpbuje y kojem cy
caZip>XaHe KpuBMYHOMpaBHe oapenbe;

36) "TpaHcakuuja" je noctynarwe ca MMOBMHOM oapeheHOo Kao TpakKcaHKuMja, y cknaay ca
3aKOHOM KOju ypehyje cnpevyaBame nparba HOBLA;

37) "eBnageHumja nogaTtaka" je eBmaeHuUMja nogaTtaka o0 CTpaHKama, Moc/J0BHMM O4HOCKMMA W
TpaHcakuunjama Kojy Boae ob6Be3HMLUM, Y CKNagy ca 3aKOHOM KOju ypehyje cnpedaBame
nparba HOBLA;

38) "tajHu nogaTak" je TajHM nogaTak M CTpaHW TajHM nopaTtak oapeheH y cknaay ca
3aKOHOM KOju ypehyje TajHoCT noaaTaka.

Kapa ce y ogpeanbama 0BOr 3aKOHMKa HAaBOAW BULLE OpraHa NocTynka osnawheHux 3a
npeay3nMame UCTe NpoLecHe paake, opnawhere ce 04HOCKM CaMO Ha OHaj opraH NocTynka
Koju je y ogrosapajyhemM geny noctynka HaajiexaH 3a HeHO npeay3nMatrse.

NMpeTnocraBka HEBUHOCTH

Ynau 3.

CBako ce cMaTpa HEBMHUM CBe [OK Ce HheroBa KpuemuUa 3a KPUBUYHO Aefo He yTBpAu
NnpaBHOCHAXHOM OAJTYKOM CyAa.

[Op>XxaBHW 1 Apyru OpraHn n opraHmsaumje, cpeacrtsa jaBHOr obaBellTaBara, yapyXKema u
jaBHe NMMYHOCTU OYXHU Cy Aa ce npuapxaBajy npaBuna u3 ctaBa 1. 0oBOr YyaaHa v Aa CBOjuUM
jaBHUM M3jaBaMa O OKPUBJ/LEHOM, KPUBUYHOM Aefy M NOCTYNKYy He noBpehyjy npasa
OKPWUBJ/bEHOT.



He 6uc H npem
Ynau 4.

HuUKO He MoXe 6UTU rotbeH 3a KPUBUYHO Ae/10 33 Koje je 0A41yKOM cyAa NpaBHOCHAXHO

ocnoboheH nnun ocyheH nnm 3a kKoje je onTyxb6a NnpaBHOCHAaXHO ogbujeHa unu je nocTtynak
NpaBHOCHAXHO 06yCTaB/beH.

MpaBHOCHaXHa CyAcKa oAJlyKa He MoXe 6UTU M3MEeHEeHa Ha LUTETY OKPUBIbEHOT.

I'Ipenysvmal-be N nNovYeTaK KPUBUYHOTI rombema
YnaH 5.

3a KpMBMYHA Aena 3a Koja ce roHu no cnyxb6eHoj Ay>XHOCTM oBnawheHn Tyxunay je jaBHu

Ty>XWnal, a 3a KpMBMUYHA [le/la 3@ Koja Ce roHU No npmMBaTHOj Tyx6uM oBnawheHn Tyxunay je
NpuUBaTHU TyXunadu.

KpUBUYHO romere 3anouvmnme:

1) npBOM paar0M jaBHOT Tyxuoua, unu onawheHux cnyx6eHnx nuua nonvumje Ha
OCHOBY 3axTeBa jaBHOI TyXwuoua, NPeay3eToM y CKiaay ca OBUM 3aKOHWMKOM paam

NpoBEpEe OCHOBA CyMHE Aa je YYMHEHO KPUBWYHO AENo Uan Aa je ogpeheHo nuue
YUYMHUNIO KPUBUYHO AENO;

2) nogHowereM nNpmuBaTHe Tyxbe.
AKO jaBHM Tyxwunay n3jaeu ga ogycraje og ontyxbe (unaH 52.), Ha HEroBo MecTo Moxe
CTynuTn owTeheHun Kao Ty>xunay, noa ycaoBMMa NponmMcaHUM OBMM 3aKOHUKOM.
3aKOHUTOCT KPUBUYHOI rotbera
YnaH 6.

JaBHK TyXunau je Ay>aH aa npefy3Me KpUBUYHO roHbEHe Kada NoCToje OCHOBU CyMHbe Aa je
YUMHEHO KPUBMYHO AE0 UK Aa je oapeheHo nuue YYMHUIO KPUBUYHO AeNo 3a Koje ce
FOHU MO CNyX6eHOj AY>XHOCTH.

3a nojeanHa KpMBWYHa Aena, Kaja je To NMponmMcaHo 3aKOHOM, jaBHM TyXunaw Moxe
npeay3eTn KpMBUYHO FOHEHE CaMO Ha OCHOBY npeasiora owTeheHor.



N3y3eTHO oA CT. 1. 1 2. 0BOr YiaHa, jaBHU TyXunay MOXe o4NYy4YUTU Aa OANOXU UNN He
npeagysme KpuBn4yHoO romeme, nog ycnosmMa npornmMcaHMM oBmMM 3aKOHUKOM.

JaBHM Tyxunay 1 nonuumja Ay>HU Cy Aa HENMPUCTPACHO pa3jacHe CyMhbY 0 KPUBUYHOM aeny
3a Koje cnpoBoae cnyxbeHe paare, 1 Aa ca jeaHakoM NaXKbOM UCIUTY]Y YMbeHML e Koje
TepeTe OKPUBILEHOI U YMHEHULE KOje MY Ay Y KOPUCT.
MokpeTahbe KPUBUYHOT NOCTYrMKa
YnaH 7.
KpUBUYHUM NOCTYMaK je rnoKpeHyT:
1) poHowereM Hapenbe o cnposohewy uctpare (4naH 296.);

2) noTBphuMBamEM ONTYXHULE KOjOj HMje npeTxoamna ncrpara (4nad 341. cras 1.);

3) AOHOWeHEeM pellersa 0 ogpehurBarby NpUTBOpa Npe NOAHOLWEHa ONTYXHOr npeasnora y
ckpaheHoM nocTtynky (4naH 498. ctas 2.);

4) ogpehnBarbeM rnaBHOr NpeTpeca MM podunLlTa 3a n3pnuame KpMBUYHE CaHKumje y
ckpaheHoM nocTynky (4naH 504. ctae 1, unaH 514. ctaB 1. n unaH 515. ctas 1.);

5) oapehuBareM rnaBHOr NpeTpeca y NOCTYMNKy 3a uspuuare mepe 6e3begHocTu
obaBe3HOr ncuxujaTpujckor nedvemwa (YnaH 523.).
Moyka o npaBuMa
YnaH 8.

OpraH nocTynka je AyxaH Aa y cknaay ca ogpeabama 0BOr 3aKOHUKA MOYy4Yn OKPUBIbEHOT
WNN ApYyror y4ecHuka y nocTyrnky o npaBuMa Koja My npunaaajy.

AKO 61 OKPWB/BEHW WU APYIN YUYECHUK Y MOCTYMKY yCieA He3Haka Morao Aa nponyctu HeKy
pafkby UM HE MCKOPUCTU CBOja NpaBa, opraH MOCTynKa je AyXaH Aa ra yrnosopu Ha
nocneauue nponywTatba.

3a6paHa Myuera, HEYOBEYHOr NocTynama U usHyae

YnaHu 9.



3abparbeHa je 1 KaXmKuBa CBaka NpMMeHa My4dera, HeYOBEeYHOr M MoHmxasajyher
noctynawa, cune, npetTkwe, NpuHyae, obMaHe, MeAMULMHCKMX 3axBaTa U APYrux cpeacraBa
KojuMa ce yTuye Ha crnobogy Bosbe Uam nsHyhyje npusHamwe nnm Kakea gpyra msjasa uam
pagHa off OKPUB/bEHOT WU APYror YYEeCHWKa Yy NOCTYMKY.

OrpaHuyeme cno6ona v npaBa OKPUBJIbEHOI Y NOCTYNKY
Ynau 10.

Mpe AoHoLWeHa NpaBHOCHAaXHEe 04/1yKe O U3puuakby KpUBUYHE CaHKUMje, OKPUB/bEHOM MOTY
6UTK orpaHnyeHe cnoboze v NpaBa camMo y MEpU HEOMXOAHOj 3@ OCTBapeme unba nocTynka,
noA ycroBMMa NpornMcaHMM OBMM 3aKOHUKOM.

MopaTtak o ToMe Aa /iM Ce NpPOTMB HEKOr NiMua BOAW UCTpara jaBHu Tyxunay he Ha 3axTeB
[OCTaBUTU caMo cyay, APYroM jaBHOM TyXXMouy MM NOAULMjN, @ OKPUB/BEHOM, HEFOBOM
6paHuouy nnmn owTteheHOM Kaga Cy UCMyHEHM YC/I0BM NPONMUCaHn y unaHy 297. osor
3aKOHMKa.

Kapna je nponucaHo aa nokpeTakbe KPUBMYHOI MOCTYMKA UMa 3a NOC/eANLY OrpaHnyere
oapeheHunx cnoboga n Nnpasa, 0BO OrpaHU4YeEHE Ce NpuMerbyje oa:

1) noTBphuBara onTyXXHULE;

2) oapehurBatba MNaBHON NMPeTpeca WK poYynllTa 3a U3pULaHte KpMBUYHE CaHKunje y
ckpaheHOM MocTynKy;

3) ogpehuBarba rnaBHOr NMpeTpeca y NoCTynKy 3a m3puuare mepe 6e36eaHocTn obaBesHor
NCMXmnjaTpujckor nevema.

O okoNnHoOCTMMa 13 cTaBa 3. Tay. 1) A0 3) OBOr YsaHa M O CTaB/bakby OKPUB/bEHOT Y
nputBop, cya he y poky o4 Tpu AaHa o4 AoHowera oanyke obaBecTntm no cnyx6eHoj
AY>XHOCTM opraH uau nocsogasla Koj Kora je okpuB/beHn 3anocneH. OBe nogaTtke cya he Ha
3axTeB AOCTaBUTU OKPUBI/LEHOM U HEMOBOM BpaHuoLy.

Je3nK ¥ NUCMO Y NOCTYNKY

Ynan 11.

Y nocTtynky cy y cnyx6eHoj ynotpebu cpncku jeank n hnpuamdko nucmo, a gpyru jeanum um
nucma y cnyx6eHoj ynotpebu cy y cknaay ca YCTaBoOM U 3aKOHOM.

lMocTynak ce BOAW Ha je3anKy u MUCMY KOju Cy y ciyxbeHoj ynoTpebu y opraHy nocTtynka, y
CKJlaZly ca 3aKOHOM.



CTpaHke, cBefoumM 1 gpyra nvua Koja ydecTtsyjy Y NOCTynKy mMmajy npaso Aa y TOKYy
noctynka ynotpebsbaBajy CBOj j€3MK M MMCMO, @ aKo Ce NoCTynak He BOAM Ha HbUXOBOM
je3nKy 1 ako, HaKOH MoykKe O npaBy Ha npeBohere, He n3jaBe Aa 3Hajy je3aMK Ha KoMe ce
nocTynak BOAW U Aa ce oApuyy nNpaBa Ha npesohere, 06e3begnhe MM ce Ha TepeTt
byueTcknx cpeacraBa npesohere oHora WwTo OHM WK APYTM N3HOCE, Kao 1 npesohere
ncnpasa M Apyror NMcaHor AokasHor Matepujana.

Mpesoherne obaBs/ba Npesoannaul.

OBnawhemwe 3a n3pmuabe KPMBUUYHUX CaHKLUM]ja
Ynau 12.
KpMBUYHY CaHKLUMjy YYMHMOLY KPMBUYHOI Aefla MoXe napehu camo HagnexHu cyg y
KPMBUYHOM MOCTYMKY KOjU je NMOKPEHYT U CNpOBeAEeH Yy CKaay ca OBMM 3aKOHUKOM.
Cyheme y npucycTBy OKpUBJbEHOr
YnaH 13.

OKpuB/HEHOM KOjW je AOoCTynaH cyay MoXe ce CyauTu caMoO Y HheroBoM MpuUCycTBy, OCUM
Kaja je cyheme y oaCyCTBY OBMM 3aKOHWMKOM U3Y3E€THO A03BOJHLEHO.

OKpMB/bEHOM KOjW je AOCTyMnaH Ccyay He Moxe 6UTK napeyeHa KpuBMYHaA CaHKLMja ako My
Hunje omoryheHo ga 6yae cacnywaH v ga ce 6paHu.
Cyhemwe y pasyMHOM pOKY
Ynau 14.

Cyna je oyxaH ga KpMBWYHM NOCTYMNakK cnpoBene 6e3 oayroenavera u ga oHemMoryhu cBaky
3710ynoTpeby npaBa YyCMEpPeHy Ha o4yroBiayvere nocTynka.

KpuBUYHUM NOCTYyMaK NpoTUB OKPUBILEHOI KOjU je y NpUTBOPY je XUTaH.

AokasuBamwe
Ynan 15.

[lokasun ce NpuKyn/bajy v M3Boae y Ckialy ca OBUM 3aKOHMKOM.



TepeT nokasnBarba oNTyx6e je Ha TyXxuouy.
CyZ4 u3BoaAM gokase Ha npeanor cTpaHaka.

Cya MoXke aaTu Hanor cTpaHuu Aa npensioXxun AONyHCKe AoKase UM M3Y3eTHO caM oapeauTu
Ja ce TakBWU A0Ka3n uU3Beny, ako OLEeHU Aa Cy U3BeAEHWN LOKa3n MPOTUBPEYHUN UNN HEjACHU U
[a je TO HeonxoaHo Aa 6un ce npeaMeT AoKa3nBaka CBECTPAHO pacrnpaBuo.

OueHa pokasa u yrephuBame unmbeHmua
YnaH 16.

Cyacke oasyke ce He MOry 3aCHMBATU Ha AOKa3MMa KOoju Cy, HEMocCpeaHO UKW NOCPeaHo,
caMm no cebu unm npemMa HaumHy npmbasBbatba Y CyNpOTHOCTU Ca YCTaBOM, OBMM
3aKOHWKOM, APYIMM 3aKOHOM unn onwTenpuxsaheHnM npasmnmMa MehyHapoaHor npasa u
norepheHnM MehyHapoaHUM yroBopmMa, OCMM Yy NOCTYNKYy KOju ce Boaun 36or npubasbarba
TakBMX AOKa3a.

Cya je ayxaH Aa HeNpUCTPacHO OLEHM U3BEeAEHE A0Ka3e U Ja Ha OCHOBY HMX Cca jeAHaKoM
Na>ktoOM YTBPAW YMHEHMLIE KOje TepeTe WAN Uay y KOPUCT OKPUBILEHOM.

N3BegeHe aokase Koju Cy o4 3Hayaja 3a AOHOLWIEHE CYACKE OAJIYKE CyA OLeryje no
CNoboAHOM CYINjCKOM yBEpEeHbY.

lMpecyny, nnn pewewe Koje oarosapa npecyam, cyn Moxe 3aCHOBaTW CaMO Ha YMHbeHULama
Y Umnjy je N3BeCHOCT YBEpEH.

CyMtby Yy norneay YvkbeHuua o4 Kojux 3aBucy Bohere KPUBUYHOM MOCTYMKa, NoCTojarbe
obenexja KpMBUYHOI Aena UM NpUMeHa Heke apyre oapenbe KpMBMYHOr 3akoHa, cya he y
npecyau, Win pellerwy Koje oarosapa Npecyam, pelwmnTi y KOPUCT OKPUBIbEHOT.

NMpeTxoaHO nNUTame

Ynau 17.

AKO NMpUMeHa KpPUBUYHOI 3aKOHa 3aBUCK 0f NPaBHOr NMUTatba 3a@ UMje pellaBarse je
HaZanexaH cya y ApYyroj BpCTU NOCTynKa WUAn HEKW APYrU ApXaBHW OpraH, cyA Koju cyau y
KPVMBMYHOM NMpeaMeTy MOXE CaM peLnTn 1 To NuTarbe, NnpeMa ogpeabama Koje Baxe 3a
[OKa3nBarbe Y KPpUBUYHOM MOCTYMKY.

Pewere npaBHOr NuTara M3 ctasa 1. 0BOr YnaHa nma AejCTBO CaMO Y KPUBMYHOM MOCTYMKY
Yy KOjeM je To nuTame pacnpaB/beHO.



AKO je 0 NpaBHOM NuTaky U3 cTaBa 1. oBor ynaHa Beh AOHEO OANYKY CyA4 Y APYroj BpPCTU
MoCTynKa Uau Apyru Ap>XXaBHW opraH, TakBa oAsyka He obaBesyje KpUBUYHK Cya y norneay
OouEeHe aa nn je yuymmweHo ogpeheHo KpuBMYHO geno.
NMpaBo Ha HakHafay wTeTte

YnaH 18.
Jlnue koje je HeocHoBaHO NuweHo cnoboae MM ocyhHeHo 3a KPUBUYHO Aefo, MMa NpaBo Ha
HakHaAy WTeTe o4 ApXXase M Apyra npasa nponvcaHa 3aKOHOM.

Ay>XHOCT npy>ara noMmohu yyeCHUKyY y NOCTYrnKy

Ynau 19.

CBM Ap>XaBHU OpraHun AyXHW Cy Aa jaBHOM TyxXxwuouy, Cyay W APYroM opraHy nocTynka, Kao
N OKPUBJBEHOM U HErOBOM 6paHMOoLYy Ha HUXOB 3axTeB, Npyxe noTpebHy nomoh y uuby
NpUKyn/baka Aokasa.

O6ycraBa nocTtynka ycnea CMpTU OKpuUBJbeHOr
Ynan 20.

AKO Ce y TOKY KpUBUYHOI NOCTYyNKa YTBPAW [la je OKPUB/bEHWN YMPO, OpraH noctynka he
pewereM 06ycTaBUTU MOCTyNaK.

rnasa N~

CY/ZICKA HAAQJIEDKHOCT

1. CacraB cyna

CacraB cyackux Beha
Ynau 21.

Y NpBOM cTeneHy cya cyau y sehy:



1) on jegHor cyavje n aBoje cyamja-nopoTHUKA 3a KpUBMYHA Aefla 3a Koja je nponucaHa
Ka3Ha 3aTBOpa NpeKko ocaMm roguHa, a 4o ABajeceT roanHa;

2) oA ABoje cyamja v Tpoje cyamja-nopoTHMKA 3a KpUMBMYHA Aena 3a Koja je nponucaHa
Ka3sHa 3aTBopa o4 TpUAeceT A0 YeTpaeceT roanHa;

3) o4 Tpoje cyamja 3a KpMBMYHA Aefa 3a Koja je nocebHMM 3akoHOM oapeheHo Aa noctyna
jaBHO Ty>MNawWwTBo nNocebHe HaANEXHOCTMH.

Y Apyrom cteneny cya cyam y sehy:
1) og Tpoje cyamja, ako 0BMM 3aKOHUKOM Huje Apyraduje ogpeheHo;

2) o4 NeTopo cyauja 3a KpMBMYHA Aesa 3a KOja je nponucaHa Ka3Ha 3aTBopa o4 TpuaeceT
[0 YeTpAaeceT roamHa U 3a KpuBMYHa Aena koja je nocebHMM 3akoHOM oapeheHo aa
NoCTyna jaBHO TyXMNawTBO nocebHe HaaNEeXHOCTW.

Y TpehemM cTteneHy cyg cyam y Behy:
1) og Tpoje cyanja, ako 0BMM 3aKOHUKOM Huje Apyraduje ogpeheHo;

2) o4 NeTopo cyauja 3a KpMBMYHA Aefa 3a KOja je nponucaHa Ka3Ha 3aTBopa o4 TpuaeceT
[0 JeTpAaeceT roamHa U 3a KpuBMYHA Aena koja je nocebHMM 3akoHOM oapeheHo aa
NOCTyna jaBHO TyXMNawTBO nocebHe HaanexXHoCTw.

Y Behy op Tpoje cyanja cya oanydyje o xanbama NpoTuB pellera cyamje 3a nNpeTxoaHu
NoCTynaKk n Apyrux pelwera y ckiagy ca 0BMM 3aKOHWMKOM, AOHOCU OAJSlyKe BaH rnaBHor
npeTpeca v CTas/ba npeanore y cinyyajeeuma npeasuheHMM y OBOM 3aKOHUKY UAN Y APYTOM
3aKOHY.

Bpx0OBHW KacauMoHu cya oANy4dyje O 3axXTeBYy 3a 3alUTUTY 3aKOHMUTOCTM Y Behy o4 neTopo
cyavja.

AKO OBMM 3aKOHWKOM HUje apyraumje oapeheHo, cya Buwer cteneHa oanydyje y sehy og
Tpoje cyamja n y crnydajeBsmma Koju Hucy npegsuheHn y ct. 1. oo 5. osor unaHa.
Cyauje
YnaH 22.

Y NpBOM CTeneHy cyau cyauja nojeanHal 3a KpMBMYHA Aefa 3a Koja je nponucaHa HoBYaHa
Ka3Ha WM Ka3Ha 3aTBopa A0 0CaM roauHa.



Y NpeancTpaxHoM MOCTYMNKY U UCTpasn oAsyyyje cyauja 3a NpeTxoaHu NMocTynak y
cny4yajeBuMa npeaBuheHnM y 0BOM 3aKOHUKY.

MpeaceaHuk cyaa v npeaceaHnk Beha oanydyjy y cnydyajeBuma npeaBuheHmMM y oBoM
3aKOHUKY.

Y NOCTYNKY M3BpLUEHAa KPUBUYHUX CaHKLKUja U Y APYrMM cllydyajeBuMa npeasuheHum
3aKOHOM oA/ly4yje cyauja 3a U3BPLLEHE KPUBUYHUX CaHKLM]a.

2. MecHa HaaNneXHOCT

MecToO n3Bpliertba KpMBUYyHoOr gesna
Ynau 23.

MecHO HaanexaH je, Mo NpaBuy, Cy4 Ha YMjeM noApydjy je KpUBMYHO Aen0 U3BPLUEHO UK
MOKYLLAHO.

MpuBaTHa Ty>x6a MOXe ce MogHETUN U Cyay Ha YMjeM Noapy4jy OKpPMB/bEHU MMA
npebuBanuwTte nnm 6opasuwiTe.

AKO je KpUBMYHO AeN0 U3BPLUEHO MM MOKYLIAHO Ha NoApy4juMa pasHux cyaoBa Wian Ha

rpaHuLKn TUX Noapyyja nnum je HEM3BECHO Ha KOM je noApydjy M3BPLUEHO MM MOKYLUAHO,

HagnexaH je cya Ha umjeM noapy4jy je npBo NMOKPEHYT KPUBUYHM MOCTYNaKk.
Mpe6uBanuwte unn 6opaBmiLTE OKPUBI/LEHOT

Ynau 24.

AKO HMje NO3HATO MeCTO U3BpLUEeHa KPUBUYHOI Aefla UM ako je ToO MeCTo BaH TepuTtopuje
Penybnuke Cpbuje, HagnexaH je cya Ha unjem noapydjy oKpuMB/beHM UMa npebusanuite
nnu 6opasuwTe.

AKO je y cknaay ca ctaBoM 1. oBOr ynaHa Beh NOKPEHYT MOCTynak, CyA KOju je MoKpeHyo
MOCTynakK ocTaje HaZNexXaH U ako ce Ca3Haso 3a MeCcTo U3BpLIEHa KPUBUYHOI Aena.
MecTto pohema, xanwerwa uin camonpujaB/buBatba OKPpUBJ/bEHOI

Ynau 25.



AKO HMje Mo3HATO MEeCTO M3BpLUEHa KPMBUYHOI Aena, HM npebuBannwTe nnn 6opasuite
OKpuBJbeHOr nnn cy oba BaH Teputopmuje Penybnunke Cpbuje, HagnexaH je cya Ha umjem
noapy4jy ce Hanasm Mecto poherba OKPUBILEHOI UM MECTO rae byae yxanuweH unm ce cam

npujasu.
KpuBnuHO aeno msspweHo Ha agoMmahem 6poay nnm BasayxonsioBy
YnaH 26.

AKO je KpMBMYHO Aeno n3BpweHo Ha gomahem 6pogy nnn gomahem BasgyxonaoBy AOK ce
Hanasu y goMaheM NpucTaHUWTY, HagJsexaH je cya Ha uMjeM noapydjy ce Hanasm To
NpUCTaHULLTE, @ Y OCTaNMM CryvyajeBuMa HaAnexaH je cya Ha umjem ce noapydjy Hanasu
MaTuyHa nyka 6poga, o4AHOCHO Basgyxonjaosa uian gomahe npuctaHuwTe y Kome ce 6pog,
OAHOCHO Ba3AyXxonJoB NpBU NyT 3ayCTaBu.

KpuBMUYHO Aeno u3BpLUEHO NyTeM cpeacTaBa jaBHOr uHopMucamwa

Ynau 27.

AKO je KpMBMYHO Aeno M3BPLUEHO NyTEM CpeacTaBa jaBHOr MHgopMucara, HaanexaH je cya
Ha yMjeM noapydjy ce Hanasm ceauluTe jaBHOr racuia, a ako To MecTo HUje No3HaTo unm ce
Hanasu y MHOCTPAHCTBY, HAA/eXaH je cyn Ha umjeM noapyyjy je objaBrbeHa nHdopmauunija.

AKO MO 3aKOHYy oAroBapa ayTop uHdopMaumje, HagnexaH je n cya Mecrta y Kome ayTop mma
npebuBanuwTe nnm 6opaBuWITe AN CyA MecTa rae ce Aecuo gorahaj Ha koju ce ogHOCK
nHdopmauuja.

Oppenbe cT. 1. 1 2. OBOr YnaHa CXOAHO Ce NpPUMEerYjy U Ha KPUBUYHO AEN0 U3BPLUEHO
nyTem Apyror wraMmnaHor matepujana.
KpuBuuHa nena nispuweHa y Peny6samum Cpbujn n MHoCcTpaHCTBY
YnaH 28.
AKO je HeKOo fnue U3BpLKuao KpuenyHa gena y Penybnmum Cpbujn n y MHOCTpaHCTBY,
HaanexaH je cya Koju je HaanexaH 3a KpMBUYHO Aeno n3splieHo y Penybavum Cpbujn.
OapeheHa HapNe»XHoCT

Ynau 29.



Ako ce npema ogpenbama 0BOI 3aKOHUKA HE MOXe YCTaHOBUTU KOju je CyA MEeCHO HaanexaH,
BpxoBHM KacauunoHu cyq ogpeanhe jenaH og CTBapHO HaANEXHUX CyAoBa npeg Kojum he ce
CNpOBECTU KPUBUYHWN NOCTYNaKk.

3. Cnajarbe u pazaBajatbe KPUBUYHOI NOCTYNKa

Cnajarbe KpMBUYHOI NOCTYyNKa
YnaH 30.
JeanHcTBEHN KPMBUYHM nocTynak he ce no npasuay CNpoBecTu:
1) ako je UCTO NMue OKPUB/bEHO 3a BULLE KPUBUYHUX AeNna;
2) aKko je BuLIEe 1Mua OKPMB/bEHO 3a jeAHO KPMBUYHO Aeno;

3) npeMa cay4yecHuUuMa, NpUKpMBavMMa, ImLmMMa Koja cy noMorna y4mHuoLly nocne
M3BpLIEHa KPMBUYHOT Aena, Kao M TMuuMa Koja HUCY npujaBuaa npunpeMame
KPVMBUYHOT Aena, U3BpLIeHe KPUBUYHOT Aesla UKW YYMHUOLA;

4) ako je owTeheHun MCTOBPEMEHO YYHNUHNO KPUBUYHO A€NT0 NMPpEMaA OKPUBJbEHOM.

JeaVHCTBEHM KPMBUYHM MOCTYMaK ce MOXe CNPOBECTU M y Cydajy Kajg je Buwe nmua
OKPUBJ/bEHO 3@ BULLE KPUBUYHUX Aefna, anin caMo ako uaMely M3BpLUEHUX KPUBUYHUX Aena
noctoju mehycobHa Be3a 1 ako NOCTOje UCTU A0Ka3u.

AKO je 3a HeKka o4 KPpMBUYHMX Aefla U3 CT. 1. n 2. OBOr YjaHa HaasexaH HUXMW, a 3a Heka
BULWWM Cya, 3a crnpoBofhere jeAMHCTBEHOr KPpUBMYHOM MOCTYMNKa HaanexaH je suwu cya. AKo
CYy HAANEXHW CYAOBM UCTE BPCTE, 3a CpoBohere jeAMHCTBEHOr MOCTYNKa HagsexaH je cya
Ha uyMjeM noapydjy je NpBO MOKPEHYT KPMBUYHM NOCTynak (4naH 7.)

O cnajarby KpMBUYHOI NMOCTYMNKa o4Jslydyje cya Koju je HaanexaH 3a cnposohere
jeanHcTBeHor noctynka. MpoTuB pellena KojuM je oapeheHo cnajare NocTynka uam Kojum
je oabujeH npeanor 3a cnajakbe HMje A03BO/bEHA Xanba.

Pa3zaBajarbe KPMBUYHOI NOCTYNKa

Ynau 31.

Ha npeagnor ctpaHaka 1 6paHuoua uam no cnyx6eHoj Ay>XHoCTu, cyq Koju je no ynaHy 30.
OBOI 3aKOHMKa HagnexaH, Moxe 360r NpaBMYHOCTM, LEIMCXOAHOCTU UAU APYTUX BaXXHUX
pasfora, 40 3aBpLIeTKa raBHOr NpeTpeca, o4/yuYuTn Aa ce KPMBUYHM MOCTynak 3a nojeamHa



KPMBWYHA Aena Wuaun nNpoTMB NojeauHUX OKPUB/bEHMX pa3aBoju M nocebHoO A0BpLUM UK
npena ApyroM HaaJsIeXXHOM cyay.

Pelweme KojuM je oapeheHo pa3aBajatbe KpMBUYHOT MOCTYNKa Unun je oabujeH npeanor 3a
pasaBajarbe MocTyrnka, Cyd AOHOCKM HAaKOH caciyllatba NPUCYTHOI TYXNOLA U OKPUB/bEHOT.

MpoTmB pelwwera 13 cTaBa 2. OBOr YiaHa xanba Hunje fo03BO/bEHA.

4. MNpeHowewe MEeCHEe HaAANIeXXHOCTHU

Cnpey4yeHOCT HAANEeXHOr cyaa Aa nocryna
Ynau 32.

Kag je HagnexaH cy U3 npaBHUX UM CTBAPHUX passiora cnpedyeH ga nocryna, AyXaH je ga
0O TOME M3BECTU HenocpeaHo BULWK CyA, KOoju he pewereM oapeanTn Apyru CTBapHO
HaanexaH cya Ha CBOM MoApyujy.

MpoTne pelwera n3 ctaBa 1. oBor yiaHa xanba HMje A03BO/bEHA.

Pa3no3sun uenncxogHoCTUn
Ynan 33.

Ha npepnor cyauvje 3a npeTxogHu noctynak, cyamje nojeamHua wan npeacenHmka seha,
BpXOBHW KacauMoHu cya MOXe 3a Bohere KPpMBUYHOI NOCTYNKa oApeanTu ApYru CTBapHO
HaanexaH cya, ako je oumrnegHo aa he ce Tako nakuwe cnpoBecTy NMOCTynakK Wian ako
nocToje Apyru BaXKHW passosu.

5. OueHa 1 cyko6 HaaNeXXHOCTHU

OueHa HaaNne>xHoCTH
YnaHn 34.

Cyna je oyxaH ga nasu Ha CBOjy CTBapHY M MECHY HaAJIeXHOCT M Aa Ce, Y4M NPUMETU Aa Huje
HaZNexaH, pewereM orlac HeHaaNeXHUM U Aa Mo NMPaBHOCHAXHOCTU TOr pellerba,
npeaMeT ynyTu HaANIEeXXHOM cyay.



AKO Y TOKY FlaBHOT MpeTpeca cyh YCTaHOBU Aa je 3a cyhere HaanexaH HUXK cya, Hehe
ynyTUTW NpeaMeT TOM cyay Hero he camM cnpoBecTV NoCTynak U AOHETU OAJNTYKY.

Mocne I'IOTBprVIBaI-ba ONTYyXHWMUE, Cya CE€ HE MOXE OrnacnuTm MECHO HEHAANTEXHUM HUTU
CTpaHKe MOory ncrtnuatm npuroBop MeCHe HEHaANMEXHOCTU.

Cya Koju ce ornacmo HeHaasIeXXHUM AyXaH je Aa npefy3Me oHe pagme y NOCTYrnKy 3a Koje
NOCTOjM ONAaCHOCT o4 oAflarama.

AKO je pewereM 13 cTtaBa 1. oBor ynaHa ogpeheHo ga npeamet byae ynyheH HenocpeaHo
BULLEM CyAy, O Xanbu NpoTMB pellera oasydyje 3ajeAHMYKN HenocpeaHo BULIK Cya.
Cyko6 Hapgne>xHoCTHn
YnaH 35.

AKO Ccya KOMe je Kao Hag/eXXHOM npegMeT YCTYMN/beH cMaTpa Aa je HaanexaH cya Koju my je

npeaMeT YyCTYNMO UKW HEKW ApYrun CyA, NokpeHyhe nocTynak 3a pelwaBare cykoba
HaA/1eXHOCTH.

M3y3eTHO oA cTaBa 1. OBOr ufiaHa, MOCTyNakK 3a pelaBare Cykoba HaANEXHOCTM HE MOXE Ce
MOKPEHYTU ako je OASIyKYy O OCHOBAHOCTM xanbe NpoTuB pellera 13 ynaHa 34. ctas 1. oBor
3aKOHMKA AOHEO cyA Koju 61 610 HaanexaH 3a pelwasBare Cykoba HaANEeXHOCTH.

PewaBamwe cyko6a HapNeXXHOCTH
YnaH 36.

Cyko6 HagnexXHoCTM peluaBsa:

1) HenocpeaHO BULIM 3ajedHNYKM CyA 3a cyaoBe namehy Kojux cykob HaasexHocTu
nocToju;

2) anenaumoHu cya 3a cykob HaanexHoctn nsMehy nocebHnx oaerbema BuLLEr cyja ca
CBOje Teputopuje nnm nocebHor v Apyror o4esbera Tor BULIEr CYAa;

3) BpXOBHM KacauMoHu CyAa 3a Cyko6 HaANeXHOCTM n3Mehy nocebHuUx oaesbera UCTor
anenauuoHor cyaa, unmn nocebHor oferbera U Apyror oferbera Tor anenauuoHor cyaa.

MNpe Hero WTO AOHEece pellere NoBoAOM cykoba HaanexXHocTn, cyd he 3aTpaXkuTu MULLIbEHE
jaBHOT Ty>XwuoLa No YMjeM 3axTeBy Ce BOAMW MOCTynak npea TUM CyAOoM UK NocebHUM
04E/bEHEM.



MpunnkoM oanyymBama 0 Cykoby Haa/eXHOCTU BpXOBHM KacauMOHW Cya MOXe Mno
Ccnyx6eHoj AY>XHOCTU AOHETU N OASIYKY O MPeHOL ey MeCHe HaAJIEXHOCTM aKo Cy UCMYHEHN
yCnoBUu M3 4naHa 33. 0BOr 3aKOHUKaA.

[ok ce He pelwn cykob HaanexHocTn namehy cyaosa, CBaku of HUX je AyxXaH Aa npeaysuma
OHe pajHe Yy NMoCTynKy 3a Koje NnocToju onacHoCT o4 ofnarama.

MpoTuB pelleHa AOHETOr NOBOAOM CyKOo6a HaANexXHOCTM Xanba Hnje Ao3BO/beHa.

rnasa NUUN

N3Y3ERE

Pa3nosun 3a nsysehe

Ynau 37.

Cyaunja unu cyauja-nopoTHMK 6uhe n3lyseT oa cyaujcke Ay>XHOCTU y oapeheHOoM NpeaMeTy:

1)

2)

3)

4)

ako je owTeheH KPUBUYHUM AENIOM;

aKo MYy je OKpuB/beHU, eros 6paHumnal, Tyxunau, owTeheHn, HNX0B 3aKOHCKN
3aCTYNHWUK M NnyHoMohHWK, 6payHn Apyr Uan nuvue ca Kojum XXuMeKM y BaHOpadHoj nau
ApYroj TpajHoj 3ajeaAHMLM XXNBOTA MM CPOAHUK MO KPBU Y NpaBoj NMHMjKN 8o 6uno Kor
cTeneHa, y nobo4yHoOj NMHMjN A0 YeTBPTOr cTeneHa, a No TasbuHM A0 ApYyror CTeneHa;

aKo je ca OKPUBIbLEHMM, HEFOBUM BPaHMOLLEM, TYXKMOLEM UK owTeheHnM y oaHocy
CcTapaTerba, WwtuheHnka, ycBojuTerba, yCBOjeHUKA, XpaHUTE/ba UM XpatbeHUKA;

aKo je y UCToM npegMeTy NOCTynao Kao cyauvja 3a npeTxoaHu nocTynak unu je
oANnyumBao 0 NoTBphMBary ONTYXHULE UM je YY4eCTBOBaO Yy AOHOLWEHY MEPUTOPHE
oanyke o onTyx6u koja ce nobuja xanbom nnu BaHpegHUM NMpaBHUM NEKOM UK je
y4yecTBOBao y MOCTYMNKY Kao Ty>wunay, 6paHunau, 3aKOHCKM 3aCTyNHUK UAN NYHOMOhHUK
owTeheHOr, 0O4HOCHO TYXMOLaA WUAK je caciyllaH Kao CBeAOK MM Kao BelTaK, ako 0BUMM
3aKOHMKOM HUje Apyrayunje nponuncaHo.

Cyaunja vnn cyanja-nopoTHUK MoXe Ut n3y3eTt of cyamjcke Ay>XHOCTU y ogpeheHoM
npeaMeTy ako NOCToje OKOSTHOCTW Koje usasmsajy CyMhY Y HeroBy HernpucTpacHoCT.

Moctynamwe cyanje kaaa casHa 3a pasnor 3a usysehe

Ynau 38.



Cyauja nnu cyamja-nopoTHUK YMM Cca3Ha Aa MoCcToju HEKWM Of pasfnora 3a Hheroso usysehe
(unan 37. ctaB 1.), gyXaH je na npeknHe CBaku pag Ha TOM NpeaMeTy n ga o Tome obaBecTu
npeacenHuka cyaa, koju he ra pewemeM U3y3eTn 1 oapeanTn ga ce npeameT goAenu Apyrom
cyaujun no pepocneny.

AKO cyauvja nnuv cyanja-nopoTHUK CMaTpa Aa NoCToje OKOSIHOCTU KOje nsasusajy CyMmy Yy
HeroBy HenpucTpacHocT (4naH 37. ctaB 2.), obaBectnhe o ToMe npeaceaHMKa cyaa.
3axTteB 3a usysehe
YnaH 39.
N3y3ehe Mory Tpaxutmn ctpaHke n 6panunady.

3axTeB 3a u3y3sehe cyaunje nnm cyamnje-nopoTHMKA CTpaHKe 1 6paHunal, Mory noAHeTu Ao
rmoyeTKa rnaBHOr MpeTpeca, a ako Cy 3a pasfor 3a ulysehe casHasne KacHuje, 3axTeB
NMoIHOCE 0ZIMaxX Mo Ca3Hakby.

CTpaHke 1 6paHunay Mory Tpaxutn nsysehe camo nomMmeHn4YHo ogpeheHor cyauje nnm
cyauje-nopoTHMKA KOoju y npegMeTy nocTyna.

3axTeB 3a usysehe cyamje cyaa Koju oanydyje o xxanbu, ctpaHke u 6paHunay, MOry noaHeTH
y xanbw unm y ogrosopy Ha xanby.

CTpaHke 1 6paHunay AyXHW Cy Aa y 3axTeBy 3a usysehe HaBeay AOKase U OKOSTHOCTWU 360r
KOjux cMaTpajy Aa NocToju HeKU oA pasnora 3a u3sysehe cyanje, cyanje-nopoTHUKa nnm
npeaceaHnka cyaa. Y NnOHOB/bEHOM 3axXTeBY HE MOry Ce HaBOAWTM passio3n KOju Cy UCTULAHU
Yy paHujeM 3axTeBy 3a u3y3sehe Koju je oabmjeH, 0CMM aKo ce nogHecy HOBW AO0Ka3u Koju
noAHOCKOLY paHuje HUCy 6unm nosHaTw.

MocTynamwe cyamje kaaa ca3Ha 3a 3axTeB 3a usysehe

Ynau 40.

Kaa cyamja wnun cyamja-nopoTHMK Ca3Ha Aa je NOAHET 3axXTEeB 3a Heroso maysehe, ayxaH je
Aa oaMax obycTaBu CBaku paj Ha nNpeaMeTy, a ako ce paau o usysehy 36or nocrojara
OKOJTHOCTM U3 unaHa 37. CTaB 2. OBOI 3aKOHMKA, MOXe A0 AOHOLWEHA pelleHa 0 3aXTeBy
npeaysmMMmaTi CaMo OHe pajHe 3a Koje MOCTOju ONacHOCT o4 oAsiarama.

OanyumBame 0 3axTeBy 3a usysehe

Ynau 41.



O 3axTeBy 3a U3ysehe 13 unaHa 39. 0BOr 3aKOHMKA OA/yUyje NpeaceaHuK cyaa.

AKoO ce Tpaxwu nsysehe camo npeacegHuka cyaa wam npegcegHuka cyga v cygmje nnm
cyamje-nopoTHMKaA, oa/lyKy 0 U3ysehy AOHOCK nNpeaceaHUK HEMOCPEAHO BULLEr cyaa, a ako
ce Tpaxwu nsysehe npeacegHmMka BpxoBHOr KacauuMoHOr cyga, oasykKy o usysehy goHocum
OnwTa cegHuua.

Mpe goHowera pewema o nsysehy npmubasuhe ce usjasa cyaunje, cyamje-nopoTHuka,
OAHOCHO npeacegHuka cyaa, a no notpebu cnposewhe ce n apyre pagme.

AKO je nocTyn/beHo NpoTuUBHO ogpeabama ynaHa 39. cT. 3. u 5. oBor 3akoHuKa, 3axTteB he ce
Yy UESIMHU WU AeNMMUYHO 0A6aUnTM pellereM Koje A0HOCKM NpeacCefHMK cyaa, a ako ce
3axTeB 0O4HOCUK Ha NpeaceAHMKa CyAa - 3aMeHUK npeacenHuka cyaa. O oTBapara 3aceara
TakBO pelwere AoHOCK Behe y uMjeM cactaBy Moxe 6uTK cyanja unje naysehe ce Tpaxwu.

Pewere KOjuM ce 3axTeB 3a nlysehe ogbuja moxe ce nobujatn nocebHom xanbom 0 KOjoj
oAanyuyje anenaumoHun cya. AKO je TakBO pellerbe AOHEeCeHOo nocsie nogurHyTe onTtyxbe,
Moxe ce nobujatn camo xanbom Ha npecyay.

MpoTue pewera npeaceaHnka BpxoBHOr KacauuoHor cyaa unm OnwTe cegHuue KojuMm je
3axTeB 3a u3y3sehe oabujeH xxanba HMje AO3BO/bEHA.

MpoTme pelwera KojuM ce 3axTes 3a usysehe ogbauyje nnu yceaja, xanba Huje 403BO/bEHA.

CxoaHa npuMeHa oapenaba o usysehy
YnaH 42.

Onpenbe o usysehy cyaunja n cyamja-nopoTHMKa CXOAHO Ce MPUMEHY]Y M Ha jaBHe TyxuoLue
M inua Koja Cy Ha OCHOBY 3akKOHa oBnawheHa ga jaBHOr Ty)Xuoua 3aMemyjy y NoCTynKy,
3anMcHu4yape, npesoamoue, TymMade u CTpydHa sinua, Kao U Ha BellTake, ako OBUM
3aKOHWKOM Huje apyrauunje ogpeheHo (4naH 116.).

JaBHM Tyxwunay oanydyje o nlysehy nmua Koja Cy Ha OCHOBY 3akOHa oBnawheHa ga ra
3aMemnyjy y noctynky. O usysehy jaBHOr TyXmoua oanydyje HenocpegHo Buwun Tyxxunay,. O
nsysehy Penybnnukor jaBHor Tyxuoua oanydyje [ipxasHo Behe Tyxunaua no npnbéaB/beEHOM
Muwsbery Konernjyma Peny6anykor jaBHOr Ty>XunawTBsa.

O u3y3ehy 3anucHuyapa, npesoauoLla, TymMada, CTPYUYHOr iMua M BelTaKa oanydyje jaBHu
TyXwnaw unm cya.

Kaa osnawheHa cnyxbeHa nuua nonuuuje npeaysmmajy AokasHe pagHe Ha OCHOBY OBOI
3aKoHMKa, 0 HUX0BOM M3y3ehy oasydyje jaBHM Tyxunau,. AKO NPUIMKOM Npeay3MMama OBUX
pagrn yyecTByje 3anmcHu4yap, 0 lerosom nsysehy oanydyje osnawherHo cnyx6eHo nuue
nonunumnje Koje npeaysnMma paamy.



'nasa "B

JABHU TY)XXNJIAL

MpaBa 1 AY>XHOCTU jaBHOr Ty>kuoua
YnaH 43.

OCHOBHO MpaBO M OCHOBHA AY>HOCT jaBHOI TYXMWOLA je rotbere YYMHunaua KpuBnMYHNX
aena.

3a KpMBMYHA Aesa 3a Koja ce roHM No cnyX6eHoj Ay>KHOCTM, jaBHU TyXunay je HagnexaH
ha:

1) pykoBoAM NpeancTpa>kHUM MOCTYMKOM;

2) oanydyje o Henpeay3uMamwy Wan oasiarakby KPpUMBUYHOT FOHEHA;

3) cnpoBoau ucTpary;

4) 3aK/by4yuM CNOpasyM O Npu3Haky KPMBUYHOI Aefia U CNopa3yM O CBeAOYEHY;
5) noauxe un 3actyna onTyX6y npea HaaNeXHUM CyLOM;

6) oayctaHe og onTyxbe;

7) u3jaBrbyje xanbe NpoTMB HENPABHOCHAXHUX CYACKMX OASlyKa U la NOAHOCU BaHpeaHe
npaBHe /IeKoBe NPOTMB MPAaBHOCHAXHUX CYACKUX OANYKa;

8) npeay3nma apyre paawe Kaja je To ogpeheHo OBMM 3aKOHMKOM.

Ay>XHOCT nocTynama Nno 3axTteBy jaBHOr Ty>xuoua
YnaH 44.

CBM OpraHu Koju y4ecTByjy Y NpeancTpa>KHOM MOCTynKy AY>KHWU CY Aa O CBAaKOj paaru
npeay3eToj y Uunu/by OTKpMBaHa KPMBUYHOI Aefna Uam npoHanaxewa ocyMwunyeHor obasecrte
HaAnexHor jaBHor Tyxuoua. lNMonvunja n Apyru Ap>xaBHW opraHn HaANEXHWU 3a OTKpUBaH-e
KPUBUYHUX Aena AYXHWU Cy Aa NOCTyrne no CBakOM 3axTeBY HAAJIEXHOI jaBHOr Tyxuoua.



AKO nonuvumja unuv Apyru Ap>XaBHW OpraH He MocTynu Mo 3axTeBY jaBHOr TyXuoua U3 cTasa
1. oBor unaHa, jaBHu Tyxunau he ogmax o6aBeCcTUTM CTapelmnHy KOju pyKoOBOAM OpraHoMm, a
no notpebu Mmoxe obaBeCTUTN HAANEXHOI MUHUCTPA, Bnaay wan HagnexHo pagHo Teno
HapoaHe ckynwTuHe.

AKO y poKy o4 24 yaca of Kaja je npuMmsbeHo obaBeliTere M3 ctaBa 2. OBOr YjiaHa,
nonvumja n Apyru Ap>KaBHW opraH He rMocTynu NO 3axTeBY jaBHOI TyXuoua u3 ctasa 1. osor
ysiaHa, jaBHU TyXuaau MOXe 3aTPaXKNTU NoKpeTame ANCUMMANHCKON MOCTynKa NpoTuB nmua
3a Koje cMaTpa A4a je oAroBOPHO 3a HenocTynake rno HeroBoM 3axTeBY.

CTBapHa HaAJIeXKHOCT jaBHOI Ty>kuoua

YnaH 45.

CtBapHa Haa/1eXHOCT jaBHOr TyXuoua oapehyje ce y cknaay ca oapeabama 3akoHa Koje
Ba)ke 3a yTBphMBare CTBapHe Hag/eXHOCTU cyda, OCMM Kada je 3aKoHOM gpyraduje
oapeheHo.

MecHa HagneXHOCT jaBHOr Ty>uoua

YnaH 46.

MecHa HaANeXHOCT jaBHOr Tyxuoua oapehyje ce y cknaay ca oapeabaMa OBOr 3aKOHMKA
KOje Baxe 3a yTBphuBate MecHe HaANeXHOCTU Cyaa npea KOojuM jaBHU Ty>Kunal, nocTyna.

AKO je KpUBMYHO AeNo U3BPLIEHO MM NOKYLWAaHO Ha noapyyjuMa pasHux cyaoBa Wian Ha

rpaHnuUmM TUX nogpyyja unm je Hem3BeCHO Ha KOM je noApy4jy U3BPLUEHO UM MOKYLUAHO,

HaAanexaH je jaBHu Tyxunai Ha 4ynjem noApydjy je npeaysera npsa pajtba paan nposepe

OCHOBAa CyMH€e [ia je HEKO NinLe YUYMHUIO0 KPUBUYHO Aeno (4naH 5. ctas 2. Tauka 1.).
Cyko6 HapgnexHoctn naMmelhy jaBHux TyXkunaua

YnaH 47.

Cyko6 HagnexHocTn namely jaBHux Tyxunaua pewaBa 3aje4HNYKM HenocpeaHO BULLIKW jaBHMU
Ty>Xunnau.

Cyko6 HagnexHocTn namehy jaBHUX TyXunaua nocebHe HaaNeXHOCTU UK jaBHOI TyXuMoLa
nocebHe HaANEXHOCTN U APYror jaBHOr TyXwuoua, pelwaBa Penybnnukn jaBHn Tyxunau.

HauuH npeaysmMmara pagmbm



YnaH 48.

JaBHM TyXunay npeaysuma paame y nocTyrnKy HernocpeaHo MM Npeko CBOr 3aMeHuKa, a y
NOCTYNKY 3a KPMBUYHO AENO0 3a Koje je nponucaHa kasHa 3aTBopa A0 MNeT roAvHa v Npeko
TYXWNA4yKor capaHuKa, O4HOCHO Y MOCTYNKY 3a KPUBUYHO AE/10 3a Koje je nponucaHa KasHa
3aTBOpa [0 OCaM roauHa v NpeKko BULWIEr TYXWNavyKor capaaHuka.

Pagrbe y NOCTYynKy Koje He Tpne oanarare npeaysehe n HeHaanexHW jaBHM TyxXunayd, anu o
ToMe Mopa oaMax 06aBeCcTUTN HaAJ/IeXHOr jaBHOI TyXxuoua.
OaycTtaHak jaBHOr Ty)kuoua o onTy»kb6e
YnaH 49.
JaBHu TY>XXWUNal MOXe oaAyCTaTun o4 OI'ITY)Kﬁe:
1) og noTBphmBara onNTyXXHMLE Na A0 3aBpLUETKa IlaBHOr nNpeTpeca;

2) Ha NpeTpecy npea ApyrocTerneHmMm cyaoM y cknaay ca ynaHom 450. ctas 5. oBor
3aKoHMKa.

Y cnyyajy ogyCTaHKa jaBHOI Ty>)Xuoua y CKlagy ca CTaBoM 1. oBor unaHa, owrteheHu nma

npaBo Aa Npey3Me KPUBUYHO rotberse (4naH 52.).

rnasa B

OLUTEREHU, OLUTEREHUN KAO TY)XKUJIAL U NNTPUBATHU
TY)XXUJIAL

1. OwrTeheHnm

MpaBa owTteheHor
Ynau 50.

OwTeheHn MMa NpaBo aa:

1) nogHece npeasor u gokase 3a OCTBapuBarbe MMOBMHCKOMNPABHOr 3axTeBa M Aa
npeanoXxun npMBpeMeHe Mepe 3a heroBo obesbeheme;



2) yKaxke Ha UMtbeHMLEe M Aa Npeanaxe AoKa3e Koju cy o4 BaXXHOCTW 3a npeameT
[OKa3nBatba;

3) aHraxyje nyHoMohHMKa u3 peaa agBokara;
4) pa3MmaTpa cnuce u pasrfieaa npegMeTe Koju Ccnyxe Kao AoKas;

5) 6yae obaBewTeH 0 oabaumBaky KPpMBUYHE NpujaBe MM O OAYCTaHKY jaBHOTM Ty>uoua o
KPUBUYHOT roHEHA;

6) noaHece NpUroBop NPOTMB OAJTYKE jaBHOI TyXWoUa Aa He npeaysMe Wi aa oaycraHe o
KPUBUYHOT FOHEHA;

7) 6yae noyyeH o MoryhHoOCTU ga npey3aMe KpMBUYHO FOHEHE M 3aCTyna ONTyXOy;
8) npucycTeyje NpMNpeMHOM pOYULLTY;
9) npucycTByje raBHOM MpPETpPecy M yyecTByje y nssohery Aokasa;

10) noaHece »anby NpoTUB OAJIyKE O TPOLLUKOBMMA KPUBUYHOI NMOCTynkKa n gocyheHom
MMOBUHCKOMpPABHOM 3axTeBY;

11) 6yne obaBewTeH 0 MCxoay MOCTyMNKa W Aa My ce AOCTaBu NpaBHOCHaXHa npecyaa;
12) npeay3smma apyre paawe Kaga je 1o ogpeheHo 0BMM 3aKOHUKOM.

OwTeheHoM ce MOXe yCKpaTUTW NpaBo Aa pa3MaTpa CrUce n pasrnena npeaMeTe AoK He
6yae ncnutaH Kao cBeAoK.

JaBHM Tyxwunauy v cya ynosHahe owTeheHor ca npaBMMa HaBeAEHMM y CTaBy 1. OBOr YjaHa.

Mpurosop owTteheHor
Ynau 51.

AKO jaBHM TyXwunau, 3a KPMBUYHO A0 3a Koje ce roHm no cnyxbeHoj ay>xHocTn, oabaum
KPMBWYHY NpujaBy, obycTaBu ucrpary uam oaycraHe of KpMBUYHOI FOHeHa A0
notephmBarba ONTYXHULE, AYXaH je Aa y poKy o4 ocaM AaHa o Tome obasectn owTteheHor u
Ja ra noyym ga Moxe aa rnofHece rnpuroBop HENOCpeaHO BULLIEM jaBHOM TyxXuoLly.

OwTeheHn MMa NpaBo Aa NogHece NMpUroBop y poKy o4 0CaM JaHa oA AaHa Kaaa je npuMmo
obaBellTeHE U MOYKY U3 cTaBa 1. oBor unaHa. Ako owTeheHn HMje obaBellTeH, MOXe Aa
noaHece NpuUroBop y poKy o4 TpW Meceua oA AaHa Kaja je jaBHuM Tyxunauy oabaumo npujasy,
06yCTaBMO MCTpary wam oaycTao oA KpMBUYHOL FOH-EHbA.



HenocpepHo Buwun jaBHn Tyxunauy he y poky og 15 gaHa og gaHa npujema npurosopa us
CcTaBa 2. OBOr 4jaHa ogbuTn unm yCcBOjuUTU NPUrOBOP pPELUEHEM NMPOTUB KOjer Huje
[03BoJbeHa xanba HM npurosop. PelwereM KOjuM ycBaja npuroBop jaBHu Tyxunau he
nsgatm ob6aBe3HoO ynyTCTBO HAaA/EXHOM jaBHOM TyXWouy Aa npeay3Mme, O4HOCHO HacTaBu
KPUBUYHO roHbeme.

Mpey3uMmarbe KPUBUYHOT rotberba o cTpaHe owTteheHor
Ynau 52.

AKO HakoH noTephuBarba ONTYXHULE jaBHU TyXunay nljaeu ga oaycraje og onTtyxbe, cyq
he nutaTtn owTteheHor aa nn xohe ga npeysme KPpUBUYHO romeHE N 3acTyna onTyxby. AKO
owTteheHn HMje npucyTaH, cya he ra y poky o ocam gaHa ob6aBecTtuTn 0 04yCTaHKy jaBHOM
Ty>Xuoua og ontyxbe u NoyunTn aa Moxe Aa ce usjacHu ga nu xohe ga npeysme rombere u
3actyna onTtyxb6y.

OwTeheHu je ayxaH Aa ce ogMax UNU y poKy 0o4 oCaM AaHa o4 AaHa Kaja je NnpuMMno
obaBewTere M NOYKYy M3 cTaBa 1. 0BOr YnaHa usjacHu ga nu xohe ga npeysme KpUBMYHO
romere 1 3actyna ontyxby, a ako Huje obaBellTeH - Y poKy o4 Tpu Mecela o4 AaHa Kaja je
jaBHM TyXXunay usjaBmo ga ogycraje og onTyxbe.

AKo owTeheHU M3jaBM Aa Npey3nMa KpUBUYHO rokberbe cy he HacTaBuUTU, OA4HOCHO
OApeanTu rnaBHu npetpec. Y cnyvajy Aa ce owTteheHn He U3jacHM y poKy 13 cTaBa 2. 0BOr
yslaHa WM usjaBu Aa He Xenu Aa npeysme KpUBMYHO Frombere, Cya AOHOCKU pellere 0
obycTtaBm NOCTynKa OAHOCHO npecyay Kojom ce onTyxba oabuja.

AKO owTeheHn HMje NpucyTaH Ha NPUNPEMHOM POYULLTY WKW FaBHOM NpeTpecy, a ypeaHo je
no3BaH WKW My Ce NMO3WB HUje Morao ypy4mTu 360r HenpujaB/bmMBama Cyay NpoMeHe agpece

npebmeanuwTa nnm 6opasuwTta, cMaTtpahe ce ga Hehe ga HacTaBu rorere 1 cya he goHeTw

pewere 0 obycTraBum NOCTynka, OAHOCHO npecyay Kojom ce ontyxba oabuja.

Mpeanor 3a KPUBUYHO rokbeme

YnaH 53.

3a KpUBWYHA Aena 3a Koja ce roHu no npeasory owTeheHor, Npeanor ce NnogHoCH
HaAIEXHOM jaBHOM TYXXMOLLY.

Mpeanor 3a KPpMBUYHO rOHEHE MOAHOCK CE Y POKY 04 TpM Meceua o AaHa Kaj je owTeheHn
Ca3Hao 3a KPUBUYHO A0 U OCYyMHUYEHOT.

AKO je owwTeheHn NogHEO KPUBUYHY NpUjaBy UM Npeanor 3a ocTBapuBarbe
MMOBUHCKOMPABHOI 3axTeBa Y KPMBUYHOM MOCTYNKY, cMaTpahe ce Aa je TMMe NoaHeo m
npeanor 3a KpUBUYHO FOHEHE.



BnaroBpeMeHo nogHeTa NpuBaTHa Tyx6a cMmaTpahe ce 6naroBpeMeHo NOAHETUM MPEASIOroM
owTeheHor, ako ce y TOKy MOCTynKa yTBpAM a Ce paAn O KPUBUYHOM Aefly 3a KOoje ce roHu
Mo Npeanory 3a KPUBUYHO MOHEHE.

AKO je KpUBMYHUM aenom owTeheHo BULIE Nnua, rokbere he ce npeayseTn, 0O4HOCHO
HacTaBuUTK Mo npegnory 6mno Kor owTeheHor.

OAYCTaHaK oA npepnora 3a KPUBUYHO romeme
Ynan 54.

OwTeheHn Moxe ogycTaTh o4 npeasora 3a KpUBUYHO FOHEHE CBOjOM M3jaBOM [1aTOM jaBHOM
TYXWOLY, OAHOCHO CyAy Npea KOjuM ce BOAW KPUBWUYHM MOCTYNaK, HajkacHMje Ao 3aBplleTka
rMaBHOr npeTpeca. Y ToM cnydajy, oH rybu npaBo Aa NoHOBO MNoJAHEece Npeasor.

Ay>xHocT owteheHor

YnaH 55.

OwTeheHun, Kao N HeroB 3aKOHCKM 3aCTYMHUK M MYHOMORHUK AYXHM Cy Aa O CBaKOj NMpOMEHMU
agpece npebuBanuwTa nnm 6opasmwTa obaBecTe jaBHOr TyxXXmMoua Uam Cya npeg Kojum ce
BOAM KPUBMYHWU NOCTyMaKk.

3aKOHCKM 3acTynHukK owrteheHor
YnaH 56.

AKO je owTeheHn ManoneTHUK UM amue Koje je noTrnyHO JINWEHO NOCNOBHE CMNOCOBHOCTH,
HeroB 3aKOHCKW 3acCTynHUKK je osnawheH aa Agaje cBe n3jaBe v Aa npeaysuMa CBe pajme Ha
Koje je No oBOM 3aKOHWKY oBnawheH owTeheHn. 3aKOHCKM 3aCTyMHMK MOXe CBOja npasa Aa
BPLUM NpeKo nyHoMohHMKa.

MpaBHu cnepb6eHunk owreheHor

Ynaun 57.

AKoO owTeheHn yMpe y TOKY poKa 3a AaBatbe M3jaBe O Npey3nMarby KPUBUYHOT rotbera Uamn
3a NoAHoWeEHe nNpeanora 3a KpUMBUYHO roHbeHe OAHOCHO Y TOKY MOCTYNKa, heros 6paynu
ApYr, nue ca KojuMm Xnem y BaHb6padHOj MM KakeBoj ApYyroj TpajHoj 3ajeaHnum XnBoTa,
Jeua, poauTtesbu, yCBOjeHNUN, ycBojuTe/bn, 6paha, cectpe n 3aKOHCKM 3aCTYMHUK MOTY Y



pOKY oA Tpu Mecela nocsie heroBe CMpTu AaTh uU3jaBy Aa npey3umajy rolbere UM NoaHeTH
npeasior, Oo4HOCHO AaTu M3jaBy Aa OCTajy nNpu npeanory.

Oppenbe ctaBa 1. oBOr ysaHa CXo4HO ce NpUMEHYjY U Ha npaBHoOr cneabeHnka NnpaBHOr
nnua Koje je npectano ga rnocToju.

2. OwteheHun Kao Ty)Xxunau

MpaBa owTteheHoOr Kao Ty>kxuoua
YnaH 58.
OwTeheHn Kao TyXxunay MMa npaso Aa:
1) 3actyna onTyxb6y, y cknaay ca ogpeabama oBOr 3aKOHMKA;

2) nogHece npeanor n Aokase 3a oCTBapMBambe MMOBUHCKOMPABHON 3axTeBa U Aa
npeanoXxmn npMBpeMeHe Mepe 3a heroBo obesbeheme;

3) aHraxyje nyHomohHuMKa 13 pena aaBoKaTa;
4) 3axTeBa NoCTaB/bake MNYHOMOhHUKA;
5) npeay3uma apyre paare, Kaga je 1o oapeheHo 0BUM 3aKOHUKOM.
Mopepn npaBa n3 ctaBa 1. oBor unaHa, owTeheHn Kao TyXXunay uma npasa Koja npunagajy
jaBHOM TY>XMOLLY, OCUM OHMX KOja jaBHW Ty>Xusay UMa Kao AP>KAaBHWM OpraH.
MocTtaB/beHn NyHOMOhHMK
YnaH 59.

OwTeheHOM Kao Ty»MoLy, Kaja ce KpUBMYHM NOCTyNaK BOAW 3@ KPMBMYHO [ENO0 33 KOje ce
Mo 3aKOHy Moxe m3pehu Ka3Ha 3aTBopa y Tpajarby NpeKko MeT rogmMHa, MOXEe Ce, Ha HEeros
3axTeB, NOCTaBUTM NMYHOMONHMK aKo je TO y MHTEpEecy MoCTynKa u ako owTteheHn Kao
TYXWnaw, NnpeMa CBOM MMOBHOM CTakby, HE MOXE CHOCUTM TPOLUKOBE 3acTynatba.

O 3axTeBy M3 cTaBa 1. OBOr ufiaHa oAJsiyyyje npeaceaHunk npetpecHor seha nnm cyavja
nojeanHad, a NyHOMOhHUMKa pellereM nocTaB/ba NpeacegHuK Cyaa U3 pefa aABokaTta no
peaocneny ca Cnucka ageokaTa Koju CcyaAy AOCTaB/ba HaANeXHa aABoOKaTCKa KOMopa 3a
oapehuBare 6paHmniaua no cny>x6eHoj Ay>KHOCTK (4naH 76.).



MpecTtaHak cBojcTBa owTteheHoOr kao Ty>kxmoua
YnaH 60.
CBojcTBO owTeheHor Kao TyXuoua npecraje:
1) ogycTtaHkoM og onTyxb6e;

2) npeysuMareM KPUBMYHOI MOHEHA 0f, CTPAHE jaBHOT TyXMOoLUa;

3) cmphy, 04HOCHO NpecTaHKOM MpaBHOr nuua.

opycraHak op onTy)b6e
YnaH 61.

OwTeheHun Kao TyXXunay MOXe CBOjOM M3jaBOM Ccyay npen Kojum ce BoAM KPUBMYHW NMOCTyMak
oAycTaTh of onTy)k6e A0 3aBpLUeTKa [MTaBHOr npeTpeca Wian nNpeTpeca npeg ApyrocteneHnm
cynom (unaH 450. ctas 5.). N3jaBa 0 ogyCTaHKy je Heono3uBa.

Ako owwTeheHM Kao Tyxxunay He gohe Ha NPUNPEMHO pPoOYULLITE UKW FTaBHM NMpPeTpec, nako je
YPEAHO NOo3BaH UKW My Ce MO3MB HUje Morao ypy4mTun 360r HenpujaB/bMBama Cyay NPoOMeHe
aapece npebusannwTa nnm 6opasuwTa, cMaTpahe ce ga je ogycrtao og ontyxbe n cyg he
OOHETU pewere 0 06ycTaBmn NOCTynKa, OAHOCHO Npecyay KojoM ce onTyxba oabuja.

Mpey3uMame KPUBUYHOT rokberba o4 CTpaHe jaBHOr Ty)kuoua

YnaH 62.
Y MocTynKy KOju ce BoAW No onTyx6u owTeheHor Kao TyXuoua, jaBHU Ty>Xunawl MMa npaso
[a A0 3aBplLUeTKa [1aBHOr npeTpeca nNpey3Me KPMBMYHO FOHeHe M 3acTyname onTyxbe.
CxoaHa npuMeHa oapepnaba o owurteheHoM

YnaH 63.

Ha owTeheHor Kao Ty>unoua CX04HO ce npuMeryjy oapenbe unana 53. ctae 5. nun. 55. go
57. oBor 3akoHuKa.



3. MpuBaTHM TyXXuUnauy

MpaBa npuBaTHOr Ty>Xuoua
YnaH 64.
MpuBaTHU Ty>Xnnay uMa Npaso aa:
1) noaHece 1 3acTtyna NpuBaTHY TyX0y;

2) nogHece npeanor n Aokase 3a 0CTBapuBakbe€ MMOBUMHCKOMPABHOr 3axTeBa U Aa
npeanoXxmn npMBpeMeHe Mepe 3a heroBo obesbeheme;

3) aHraxyje nyHoMohHMKa 13 peda aaBokKaTa;
4) npeay3vMa apyre paawe kaga je 1o ogpeheHo 0BUM 3aKOHUKOM.
Mopen npasa u3 cTaBa 1. 0BOr unaHa, NpMBaTHU TyXWnay MMa npaea Koja npvnaaajy jaBHoM
TY>XMOLY, OCUM OHMX KOja jaBHMU Ty>XunaL MMa Kao Ap>XXaBHM OpraH.
MpuBaTHa Ty>k6a
YnaH 65.
MpuBaTHa Tyx6a NOAHOCK Ce HaANEeXHOM cyay.

MpuBaTHa Ty>x6a ce NOAHOCK Y POKY 04 TPM Meceua oA AaHa Kajaa je owTeheHu ca3Hao 3a
KPUBUYHO AEM0 U OCYMHUYEHOT.

AKO je owwTeheHn NogHEO KPUBUYHY NpUjaBy UK Npeanor 3a KpUBUYHO MoHEeHE, @ Y TOKY
MocTyrnka ce yTBpAW Aa Ce paau O KPpUBWUYHOM Zlefly 3a KOje Ce rOHM Mo NMpuBaTHOj Tyx6Mu,
npujaBa, 04HOCHO nNpeanor cMatpahe ce 61aroBpeMeHoOM NMpMBaATHOM TYy>K60M ako Cy NMOAHETU
Yy POKY NpeaBuheHoM 3a NpuBaTHY TyXOy.

MpoTusBTy>x6a

YnaH 66.

OKpMB/bEHWN MPOTMB KOra je nogHeTa npuBaTHa Tyx6a 3a KpUBUYHO AESI0 MOXE A0
3aBplleTKa raBHOr NpeTpeca U Noc/ie NpoTeka poka U3 ysiaHa 65. cTaB 2. OBOr 3aKOHMKa,
NOAHETM NPOTUBTYX6Y MPOTUB MPMBATHON TyXXMOLA KOjU je npemMa HeMy UCTOM NMPUIMKOM
YUMHMO KPMBUYHO AEM0 3a KOje Ce FOHW MO NMPUBATHO]j TY>X6MU.



O npmBaTHOj TyX6M 1 NPOTUBTYX6M Cya AOHOCK jeaHy OANyKy.

CxoaHa npuMeHa oapeanaba o owuteheHoM u owuteheHOM Kao TyXkuouy
YnaH 67.

Ha npuBaTHOr Tyxuoua cxogHo ce npumemyjy ogpenbe unaHa 53. cras 5, un. 55. go 57. un
ynaHa 61. oBOr 3aKOHMKa.

rnasa BN

OKPUBJ/BEHU N BPAHWNJIAL

1. OkpuB/bEHMU

NMpaBa okpuBJ/bEHOr
YnaH 68.
OKkpuB/bEHN MMa NpaBo Aa:

1) y HajkpaheM poKy, a yBeK npe NpBOr cacnylwama, NogpobHO N Ha je3nKy Koju pasyme
6yne obaBewTeH O geny Koje My ce CTaB/ba Ha TepeT, 0 NpUpoAnN U pasno3nmMa onTtyxbe,
Kao 1 ga CBe WTO u3jaBu Moxe fa byae kopuwheHo Kao A0Ka3 Yy MOCTYMKY;

2) HMLWTa HE U3jaBu, yCKpaTK OAroBOp Ha NojeAnHO NuTakbe, C1o604HO M3HECE CBOjY
oabpaHy, Np13Ha UIN He NpU3Ha KpUBULY;

3) ce 6paHu caM nnu y3 cTpy4yHy nomoh 6paHunoua y cknaay ca oapeabama oBOr 3aKOHUKA;
4) HeroBoM cacnylwary npucycreyje bpaHunay;

5) y HajkpaheM moryhem poky 6yae usseaeH npea cya n ga my éyae cyheHo
HEMpPUCTPacHO, NPaBMUYHO U Y Pa3yMHOM POKY;

6) HenmocpeaHO npe NpBOr cacnylwama NpoynTa KpUBUYHY NMpujaBy, 3annucHMK o yBuhajy um
Hanas n MULWbeHe BELITaKa;



7) My ce ocurypa AOBOJbHO BpeMeHa U MoryhHocTu 3a npunpeMare oabpaHe;
8) pasmaTpa cnuce n pasriega npeaMeTe Koju CnyXe Kao goKas;
9) npuKyn/ba AoKase 3a CBOjy oabpaHy;

10) ce n3jacHmM 0 CBUM YnHbEeHMLAMA M AOKa3MMa KOju ra TepeTe 1 Aa M3HOCU YNHbEHNLE U
JoKkase y CBOjy KOpWUCT, Aa ucnuTtyje ceepoke onTyxbe u 3axTeBa Aa ce, NoA UCTUM
yCrnoBMMa Kao cBeaouu onTyx6e, y heroBoM NpuUcCyCcTBy ucnurtajy ceegoum oabpaHe;

11) kopucTn npaBHa cpencTsa M NpaBHE NIEKOBE;
12) npeay3nma apyre paawe Kaga je To oapeheHO OBUM 3aKOHMKOM.
OpraH nocTynka je Ay>XaH Aa npe npBor caciyllarba OKPMBILEHOr MOY4YM O NMpaBuMa u3
ctaBa 1. Tau. 2) ao 4) 1 Tauyka 6) oBOr 4naHa.
MpaBa yxanweHor
YnaH 69.

YxanuweHu, nopeg npasa m3 unaHa 68. ctas 1. Tau. 2) 4o 4) u Tauka 6) 1 cTaB 2. OBOl
3aKOHMKa, MMa NpaBo Aa:

1) ogMax Ha je3unky Koju pasyMe 6yae ob6aBelTEH O Pasory xaniwema;

2) npe Hero wTo 6yae cacnywaH, nma ca 6paHmoueM NoBep/bMB Pa3roBOp KOju ce Hag3upe
CaMo rneparbeM, a He U C/yLWaHeM;

3) 3axTeBa ga 6e3 ognararba 0 xanwemwy byge obaBelwTeH HEKO 04 YaHOBA HEroBe
nopoamue Uaun apyro rbemy 6J1Mcko nmue, Kao 1 AMNI0MaTCKO-KOH3YyapHU NpeacTaBHMK
Ap)XaBe 4ynjn je agp>xxaB/baHWH, OAHOCHO NpeacTaBHUK oBnawheHe mehyHapogHe
opraHusauuje jaBHOMPaBHOI KapaKTepa, ako je y nutawy usbernuua vnm nmue 6e3
ApXXaB/baHCTBA;

4) 3axTeBa Aa ra 6es3 ognarara npernega nekap Kora cinobogHo nsabepe, a ako OH Huje
OOCTYyMaH, nekap Kora oapeau jaBHu Tyxunal, OAHOCHO cya.

Nnue yxanweHo 6e3 oanyke cyaa, OAHOCHO NULE yXanweHo Ha OCHOBY OA4JlyKe cyaa Koje
HuMje cacnywaHo, Mopa butm 6e3 ognararba, a HajkacHuje y poky oa 48 yacoBa, npegaTo
HaANeXHoOM Cyamjn 3a NpeTXo4HW NOCTyMnakK MM ako ce TO He A4oroam, NMyLlwTeHo Ha cnoboay.

AYy>XHOCTU OKPUBJbEHOTI



YnaH 70.
OKpuBI/bEHU je ayXaH ga:
1) ce ogasoBe Ha No3MB OpraHa NocTynka;

2) obaBecTu opraH NOCTynKa O MPOMeHn agpece npebmusanuwTa nnm 6opasuwiTa, 04HOCHO
0 HaMepu Aa NpoMeHu aapecy npebmBanuwTa uan 6opasuTa.

2. bpanunauy

Mpasa 6paHMoya
Ynan 71.
BpavaaLl, MMa NnpaBo Aa:

1) ca yxanweHunM, Npe HeroBor NpBor cacaywatra, obasn noseps/bmMB pasrosop (unaH 69.
ctaB 1. Tauka 2);

2) HEeNocpeaHo NMpe NPBOr cacnyllarba OCYMHUUYEHOr NPoOUYMTa KPpUBUYHY NpujaBy,
3anucHMK 0 yBMhajy u Hanas n MULL/bEHE BELTaKa;

3) nocne AoHowWwena Hapeabe 0 cnpoBohery UCTpare UM Nocie HeNoCpeaHor Noan3atrba
onTy>Huue (4naH 331. ctaB 5.), a M Npe Tora ako je OKPUBILEHW CaC/yLlaH, y cknaay
ca ogpeabamMa 0BOr 3aKOHMKa, pa3MaTpa Cruce u pasrieaa npeaMmeTe Koju cyxe Kao
foKas;

4) ca OKpUBJLEHMM KOjU je y NPpUTBOPY Ha NOBEpP/bUB HauMH pasrosapa (4naH 69. ctas 1.
Tayka 2) n HeoMeTaHO BOAWM MPENnUCKY, OCMM aKO OBMM 3aKOHWKOM HUWje apyraduje
oapeheHo;

5) y KOPUCT OKpPUB/bEHOI Npeay3nuMa CBe pafre Koje MoXe npeay3eTu OKPUBIbEHU;

6) npeay3nMma apyre paawe Kaja je To ogpeheHo OBMM 3aKOHMKOM.

Ay>HocTn 6paHuoula

Ynau 72.



BpaHunay je ayxaH ga:
1) nogHece opraHy nocrtynka nyHomohje, 6e3 ognarama;
2) NpyXun oKkpuB/bEHOM NoMoh y oabpaHn CTpyYHO, CaBECHO M 6naroBpeMeHo;
3) He 3noynoTpebu npasa y un/by oayrossadera nocTynka;
4) yno3opu OKpUB/bEHOI Ha Nocneaule oapulara UAn ogycrajama o4 npaea;

5) npyxa npaBHy noMoh okpuB/beHOM Yy poky og 30 gaHa o4 AaHa Kaga je oTKasao
nyHoMmohje, ako npe ncreka Tor poka He byae nsabpaH 6paHunay y cknagy ca yYiaHoMm
75. ctaB 1. oBOr 3aKOHUKa.

AKO OKpUBJ/bEHU M3jaBM OpraHy NocTynka ga oabumja 6paHmoua nocrtaB/beHOr No Cnyx6eHoj
AY>XXHOCTW 1 aa xenu ga ce 6paHn nckiby4ymBo caM, 6paHunay no cnyx6eHoj AyxXHoOCTH je
AyXaH ga:

1) 6yne yno3HaT ca cagpXajeMm fOoKa3HUX paitbu U caapiKajeM nm TOKOM rf1iaBHOr npeTpeca;

2) OKpUBIbEHOM Aaje objalutberba U CaBETE NMCAHMM NMYTEM, ako OKpUB/beHU oabuja aa ca
MM pasroBapa;

3) NpucycTByje pagrama y NocTynKy 1 [1a U3HECE 3aBpLUHY pey, ako CE OKPUB/bEHU TOME
N3PUYNTO HE NPOTUBHK;

4) Ha 3axTeB OKPMBILEHOI WUJIM Y3 HEroBY U3PUUYUTY CarnacHOCT M3jaBu peaoBHU NMpPaBHU
ek ¥ NpenysMe apyre paare y nocTynky.
Cnoco6HocT pa ce 6yae 6panunay
YnaH 73.
BpaHunay Mmoxe 6MTKM caMo agBoKar.

Y NOCTYNKy 3a KpMBMYUHA Aena 3a Koja je nponucaHa KasHa 3aTBopa A0 NeT roavHa,
a[iBOKaTa MOXe 1a 3aMeHU afiBOKATCKU NMPUNpPaBHUK.

BpaHunau, He Moxe 6UTK:

1) caokpuBs/beHu, owTeheHn, 6payHn Apyr Uan nuue Koje ca CaoKpuB/bEHUM, owTeheHuM
WK TYXUOLLEM XMBWU Y BaHOpaAUHO]j nnun Apyroj TpajHoj 3ajeAHMLM XUBOTA, HUXOB
CPOAHWK MO KpBW Y NpaBoj NMHMjN A0 6Uno Kor cteneHa, y nob6o4yHOj NMHMjN 8o
YeTBpTOr cTeneHa uan nNo TazbuHu A0 Apyror CTeneHa;



2) nuue Koje je Kao CBeAOoK MOo3BaHO Ha rlaBHM NpeTpec, OCMM ako MO OBOM 3aKOHMUKY He
MoXxe 6UTK McnuTaHo Kao cBefoK unu je ocnoboheHo AyKHOCTM CcBeAo4YEeHa M n3jaBuso
na Hehe aa cBeaouu;

3) nuue Koje je y UCTOM npeaMeTy NoCTyrnasso Kao cyamja, jaBHU TyxXunay, 3aCTynHUK
owTeheHor, cnyx6eHvK noauuuje unv Apyro avue Koje je npeaysvmmano pajhe y
npeancTpa)kHOM MOCTYMKY;

4) 6paHunaL CaOKpMBILEHOT KOjU CE Y UCTOM MpeaMeTy TEPETU 3@ UCTO KPUBUYHO Aeno,
OCUM aKO OpraH MoCTYyMnKa 3ak/byyu Aa To He 6M WTEeTUNo nHTepecuma oabpaHe.

TeKCT npe naMmeHe

O6aBe3Ha oabpaHa
YnaH 74.
OkpuB/beHM MOpa nMaTtu 6paHuoua:

1) ako je HeM, rnyB, cnen unu HecnocobaH Aa ce caM ycrewHo 6paHn - oa nNpeor
cacnyllama, na [0 NPaBHOCHAXXHOI OKOHYaHa KPUBWYHOT MOCTYMKA;

2) aKo ce nocTynak Boau 360r KpMBUYUHOr Aena 3a Koje je nponucaHa KasHa 3atsopa o/
0CaM roamHa WAn Texa KasHa - oA MpBOr cacnyllara, rna A0 NpaBHOCHAXHOI OKOHYaHa
KPMBMYHOI MOCTYMKa;

3) aKo je 3aApXaH Uan My je 3abparbeHO [a HanyLwTa CTaH UK je NPUTBOPEH - O NUNLLEHA
cno6oe, Na A0 NPaBHOCHAXHOCTU pellera 0 YKUAaky Mepe;

4) ako My ce CyAMu y OACYCTBY - OA AOHOLWEeHa pellera o cyhemwy y 04CyCcTBY, Na AOK
cyhemwe y oacycrey Tpaje;

5) aKko ce rnaBHW NpeTpec oAp>KaBa Y HeroBoj 0ACYTHOCTU 360r HECMOCOBHOCTM KOjy je caM
Npoy3pOKOBAo - 0f AOHOLLEHA peLLeHa Aa Ce rMaBHU NPETPEC OAPXKMU Y HEroBOj
OCYTHOCTM, Ma [0 NPaBHOCHAaXHOCTU peLlera KojuM cya yTephyje npectaHak
HecnocobHOCTM 3@ YYECTBOBatE€ Ha NMaBHOM MpeTpecy;

6) ako je 360r HapyllaBama pefa yaa/beH M3 CyAHUUE A0 3aBpLUeTKa AOKA3HOr NocTynka
WNK 3aBpLUETKa MaBHOr NpeTpeca - 04 AOHOLWeHa Hapeabe o yaarberby, na Ao
noBpaTtka y CyAHULY WK A0 caonluTaBaka Npecyae;

7) ako ce NpoTMB Hera BoaM NOCTynak 3a nspuuare Mepe 6esbegHocTn obasesHor
ncuxmjaTpujckor neyera - o4 NoAHOLWeHa Npeasora 3a M3puuare TakBe Mepe, Na 4o
JOHOLWeHa oanyke n3 ynaHa 526. CT. 2. 1 3. 0BOr 3aKOHMKA UM 40 NPABHOCHAXHOCTH
pelera 0 n3puuary Mmepe 6e3beaHoCTN ob6aBe3HOr NCUXMjAaTPUjCKOT NeYera;
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8) op noyeTka nNperoBopa ca jaBHMM TY>XWOLIEM O 3aK/by4ery CriopasyMa M3 unaHa 313.
ctaB 1, ynaHa 320. ctaB 1. n ynaHa 327. ctaB 1. 0BOr 3aKOHMKA, Na A0 AOHOLWEHA
oAaslyKe cyda o cnopasymy;

9) ako ce npeTpec oApxaBa y HeroBoj oACyTHOCTM (4naH 449. ctaB 3.) - 04 AOHOLWIEHA
peliera ga ce NpeTpec 04pXu y Herosoj oACyTHOCTM, Na A0 AOHOLWEHa OANyKe cyda o
»xanbu Ha npecyay.

MN3abpanu 6paHunay
YnaH 75.

JeaHor nnu Buwe 6paHunaua Moxe nsabpatm n nyHomohjem oBnacTUTU OKPUBI/bEHU CaM, MU
HeroB 3aKOHCKW 3acTYNHUK, 6padyHu Apyr, CPOAHUK MO KPBW Yy NpaBoj NHWjU, yCBOjUTED,
yCBOjeHUK, 6paT, cecTpa, XpaHUTes/b N MLE Ca KOjJUM OKPUBIbEHWU XMBWU Y BaHOpauHOj unm
KaKBOj ApYyroj TpajHoj 3ajeAHMUM KMUBOTA, OCUM aKO Ce TOMEe OKPUBI/BEHUN U3PUYUTO NPOTUBMN.

OKpUBILEHU MOXE aTh BpaHMOLY M YCMEHO NMyHOMohje M3jaBOM Ha 3anMCHUK KO opraHa
nocTynka.

BpaHunau no cny»x6eHoj Ay>KHOCTH
YnaH 76.

AKO y cnyyajeBmMa M3 unaHa 74. 0BOr 3aKOHMKa bpaHunay He 6yae nsabpaH uam y Toky
KPMBWYHOI MOCTYMNKa OKPUB/bEHM OCTaHe 6e3 6paHuoLa UnKn ce y cnyyajy us ynaHa 73. cTaB
3. Tauka 4) 0oBOr 3aKOHMKA, aKo je pey o0 obaBe3HOj ogbpaHu, He cnopa3yMe ca
CaoKpuB/beHMMa 0 6paHuouy UM He nsabepe gpyror 6paHuoua, jaBHU Ty>Kunau nau
npeaceaHuK cyaa npea Kojum ce Boaum noctynak he My 3a gas/bu TOK NOCTYMKa pellereM
noctaBuTn GpaHMoua No CNyXX6eHOj AY>XHOCTK, MO pefocneny ca Cnucka agBokarta Koju
[OCTaB/ba HaZANeXxHa aABoKaTCcKa KOMopa.

ApBoKaTCKa KOMOpa je Ay>XXHa Aa y CMUCKY 13 cTaBa 1. oBOr ynaHa HaBeae naTyM ynuca
aZlBoKaTa Y MMEHWK agBoKaTta 1 Aa NpuinkoM cacTaB/baka CMUCKa BOAM padyHa O ToOMe Aaa
NpakTU4YHW UM CTPYYHM pad aaBokaTa y 06n1acTu KpMBUYHOI NpaBa Aaje OCHOBa 3a
npertnoctaBky aa he ogbpaHa 6uTn genoTeBopHa.

BpaHunay, noctaB/beH Mo cNyx6eHoj AY>KHOCTU MOXE TpaXuTu Aa 6yae paspelleH camo 13
onpaBAaHWX passiora.

Cnucak n3 ctaBa 1. oBor uiaHa ob6jaBsbyje Ce€ Ha MHTEPHET CTPaHMLUM U OrnacHoj Tabnu
HajanexHe afBoKaTCKe KOMOpe 1 cyaa.

Op6paHa cmpoMallHoOr



YnaH 77.

OKpMB/bEHOM KOjM NMpemMa CBOM MMOBWHCKOM CTakby He MOXe Aa NjaTu Harpaay v TPOoLKoBe
6paHuoua, noctaBuhe ce Ha HeroB 3axTeB HpaHUNaL Mako He NOoCToje pasnio3n 3a ob6aBe3Hy
oabpaHy, ako ce KPpUBMYHK MOCTYMNaK BOAM 3a KPUBUYHO AeS0 3a Koje ce Moxe nspehu
Ka3Ha 3aTBOpa NPEKO TPM roAMHE UM aKo TO HanaxKy pasfio3un NpaBUYHOCTU. Y TOM cnydajy,
TPOLWKOBKU oabpaHe naaajy Ha TepeT ByLIeTCKUX cpeacTaBa cyaa.

O 3axTeBYy U3 cTasa 1. OBOr unaHa ogsydyje cyamja 3a NpeTxoAHU NocTynak, npeaceaHunk
Beha nnu cyanja nojeamHad, a 6paHuoua pellereM NocTaB/ba NpeacegHUK cyaa npea Kojum
Ce BOAM MOCTYyNaK No peaocsiefy ca Cnucka ajsokaTa Koju AOoCTaB/ba HaAs1ieXHa aABoKaTcKa
Komopa.

MocTaBrbeHn 6paHunal U3 cTaBa 1. OBOr uYnaHa MMa CBOjCTBO 6paHuoua no cnyx6eHoj
OY>KHOCTH,

3ajeaHnukn 6paHunay v suwe 6paHunaya
YnaH 78.

Bulle OKpMB/bEHNX MOTY Y UCTOM NpeaMeTy MMaTh 3ajeIHNUYKOr 6paHmoLLa caMo ako TO He
oMeTa CTPY4YHO, CaBEeCHO W 6/1aroBpeMeHo npyxare npaBHe noMohu y oabpaHu.

AKO BULLE OKPUB/BEHUX MMa 3ajegHnYKor 6paHnoua CynpoTHO CTaBy 1. OBOr yjiaHa Wan
ynaHy 73. cTaB 3. Tayka 4) 0BOr 3aKOHMKa, opraH nocrtynka he nx no3satn ga ce y poKy o
TpW AaHa norosope Kora og wux he 6paHuTn goTagawby 3ajeaHnyYku bpaHunay v ga
CBakKo o4 mwux nsabepe gpyror 6paHuoua. Ako y cnydajy obasesHe oabpaHe TO He yuuHe,
noctasmhe UM ce 6paHmnay nNo cnyx6eHoj Ay>KHOCTW.

JenaH OKpMB/bEHU MOXE MMATU UCTOBPEMEHO Y MOCTYNKY HajBuiie neTt 6paHunaua, a cMaTtpa
ce na je onbpaHa obesbeheHa Kag y NOCTYNKy y4yecTByje jeaaH o 6paHunaua.

AKO jeaaH OKpUBIbEHM MMa BULE o4 NeT 6paHunoua, opraH nocrtynka no3eahe ra ga cey
poOKYy oA Tpu AaHa onpeaenu koje he 6paHuole 3aapxaTu, y3 ynosopewe aa he, y cnyuajy
[la TO He yuMHu, BpaHMoLMMa cMaTpaTi NpBUX NeT aaBoKaTta no peaocseny npeaaje unm
[aBatba nyHoMohja Ha 3anuCHUK.

MpecTtaHak npaBa n ay>XHocTn 6paHuoya

Ynau 79.

BpaHuouy npecTtajy npaBa v AY>XHOCTU Yy Ciyyajy:



1) ono3mBa nnu oTkasa nyHomohja;

2) paspelleremM.

Pa3nosu 3a paspewewe 6paHmoua
Ynau 80.
N3abpaHu 6paHmnnay he 6UTKM paspelleH ako:
1) nocToju Hekn og pasnora u3 ysaHa 73. ctaB 3. OBOr 3aKOHMKA;
2) nocne onoMeHe u uspeveHe HOBYaHE Ka3He HacTaBu Aa HapyluaBa pea;

3) npoTme Hwera 6yane NOKPEHYT KPUBMYHM NOCTynak 360r ocHoOBaHe CyMHe 4a je y Be3un ca
NUCTUM NMpeaMETOM YUYMHMO KPUBUYHO AE/0 CpeyaBare N OMeTakbe AOoKa3nBaka Un
6ekcTBo 1 omoryhaBame 6ekcTBa nmua nuweHor cnoboae;

4) my je nyHomohje NoHOBO A4aTO HAaKOH OMo3mMBa MM OTKasa NyHomohja, a go tora je
ouYnrnefHo Aowsio y unsby 3noynotpebe npasa (4naH 14. ctas 1.);

5) ce pagn o 3ajeaHn4YKoM 6paHmMoOLy, @ OKPUBJLEHM HE MOCTyNe y CKNaay ca 4yaaHoMm 78.
CTaB 2. OBOI 3aKOHWKaA;

6) ce oKkpuB/bEHM KOjU MMa BULWeE oA neT 6paHMnaua He onpegenu koje he 6paHuoue
3agpxatu (unaH 78. ctas 4.).

Mopepn pasnora npeasuheHnx y ctasy 1. Tau. 1) go 3) oBor ynaHa, 6paHunay NocTaB/beH No
cny»x6eHoj ay>xHocTn he 6uTn paspelueH ako:

1) okpuB/bEHN UK NKULE U3 YnaHa 75. ctaB 1. 0BOr 3akOHMKa y3Me apyror 6paHunoua;
2) He n3BpLaBa AYXXHOCT M3 yfiaHa 72. ctaB 1. Tauka 2) OBOr 3aKOHMUKA;
3) cy ycnea npoMeHe MMOBMHCKOI CTakba OKPUB/LEHOI NMpecTasun Aa nocroje pasnosm 3a
oabpaHy cupomawHux (4naH 77. ctas 1.).
OanyumBame O paspeLierby

Ynau 81.



O paspewemny 6paHmoua oanydyje Ha Npeanor jaBHor TyXuoua unm no cnyx6eHoj
AY>XXHOCTW, cyAuja 3a NpeTxoAHn nocTynak, npeaceaHuk seha, npetpecHo Behe, 0AHOCHO
cyavja nojeamHad.

Mpe goHowera oanyKe cya je Ay>XaH Aa N030Be OKpuB/beHOr U 6paHmnoua aa ce o
pasfio3MMa 3a paspellere u3jacHe y poky o4 24 4aca n Nnpuioxe AoKase 3a CBoje TBpAHE,
n ynosopu nx ga he y cnyvajy aa usjawrbere n30CTaHe Win aa y3 wera He 6yay npunoxeHu
AoKa3n, oanyka 6uTM AOHETa Ha OCHOBY pacrnofioXMBMX NojaTtaka.

Xanba NpoTuB peliera 0 paspellery 6paHnoLa He 3aA4pXKaBa HEroBo U3BPLUEHE.

MpoTMB pellerba O pa3pellewy bpaHuoLa U3 pasnora HaBeaeHux y ynaHy 80. ctaB 1. Tauka
1) oBor 3akoHuKa xanba HuMje oO03BO/bEHA.

O pa3peuwlery 6paHmoLa M3 pasnora HaBeaeHux y unaHy 80. ctaB 1. Tay. 2) o 4) n ctas 2.
Tayka 2) OBOr 3aKOHMKa jaBHU TyXxunayu unm npeaceaHuk cyaa he nsBectutu Hagnexny
aABOKaTCKy KOMOpY.

rnasa BUUN

AOKA3U

1. OcHoBHe oapenbe

AdokasmBame YUnHheHULA Y NOCTYNKY
YnaH 82.
Y mocTynKy ce AOKa3wn NpuKyn/bajy U u3Boae y cknagy ca ogpenbama oBOr 3aKOHMKA, Kao U
Ha ApYyrM 3aKOHOM npeaBuheH HauuH.
NMpeameT goka3suBama
YnaH 83.

MNpeaMeT AoKasuBama Cy YntbeHULIE KOje UMHe obenexje KpUBUYHOr Aena, Unm o Kojux
3aBUCK NPUMeEHa Heke apyre oapeabe KPpUBUYHOT 3aKOHa.

MNpeaMeT AoKasuBama Cy U YMHEHULE Ol KOjUX 3aBUCK NPUMMeHa oapenaba KpuBMUYHOr
nocTynka.



He noka3syjy ce uMrbeHMLe 3a Koje CyZ OUeHM Aa Cy onwTeno3HaTe, Y A0BO/bHOj Mepu
pacnpaB/beHe, @ UX OKPUB/bEHW MpPU3HAje Ha HAaUMH KOjM He 3axXTeBa Aasbe AOKa3nBat-e
(unaH 88.) UaM Aa carnacHocT cTpaHaka O TUM YMtbeHMLaMa Huje y CynpoTHOCTM ca APYrUM
fokasuma.

He3akoHUTH AoKa3un
Ynau 84.

Jokasn koju cy npubass/beHM NPOTUBHO YnaHy 16. ctaB 1. oBOr 3aKoHMKa (HE3aKOHUTH
A0Ka3n) He Mory 6uTtn KopuwheHn y KpUBMYHOM MOCTYMKY.

He3akoHMTM AoKa3wn ce naasajajy n3s cnmuca, ctaBsbajy y nocebaH 3anedyaheHn oMOT U 4yBajy
Ko cyauje 3a npeTxofHu NOoCTynak A0 NPaBHOCHaXHOI OKOHYara KPUBUYHOI NOCTYNKa, a
HaKoH Tora ce yHuwTaBajy U 0 TOMe ce cacTaB/ba 3annCHUK.

N3y3eTHO o4 cTaBa 2. OBOr 4jaHa, HeE3aKOHUTU A0Ka3u Ce 4YyBajy A0 NMpaBHOCHAXHOr
OKOHYakba CyACKOr nocTynka Koju ce Boau 36or npnbaB/barba TakBMX A0Ka3a.

2. loka3He paawe

a) Cacnywarme OKpUBJbEHOI

MpeTnocraBke 3a cacnywamwe OKpUBJ/bEHOr
YnaH 85.

Kaa ce okpuB/beHM NMpBM NyT cacnywaea, nutahe ce 3a MMe U Npe3nMe, jeANHCTBEHU
MaTnyHu 6poj rpahaHa nnm 6poj NM4YHOr 4OKyMeHTa, HagMMak, UMe U NMpesnMe poanTesba,
AeB0jayko NOpoANYHO UMe Majke, rae je poheH, rae ctaHyje, AaH, Mecel U roaunHy pohemsa,
OpXXaB/baHCTBO, 3aHMMaHe, MOPOAMYHE NPUINKE, Aa JIN je NMCMEH, KaKBe je wkone
3aBpLUMO, WTa OH M Y1aHOBU HEroBOr NopoanyHor goMmahmHcTBa noceayjy oa MMOBMHe, Aa
nu je, Kag v 3awTo ocyhumBaH, oa nu je n Kag nspedyeHa KpMBMYHa caHkuMja M3BpLleHa 1 ga
NN Ce NMPOTUB Hera BOAM MOCTYMakK 3a Koje APYro KpMBUYHO AESO.

OkpuBrbeHoM he ce caonwTnT 1 oMoryhuTtn ga Kopuctn npaea M3 ynaHa 68. ctas 1. osor
3aKOHMKa, a yno3opuhe ce Ha Ay>XHoOCTU Koje nma (unaH 70.) n Ha nocneguue ako ux He
NCMYHMU.



OkpuBrbeHn he ce HakoH Tora No3BaTh Aa Ce U3PUUYNTO M3jacHM O TOMe ada nun he y3setun
6paHuoua no ceoM m3bopy, y3 ynosopere ga he My ako He nsabepe 6paHmnoua y cnyyajy
obaBe3He ogbpaHe, 6MTKM NocTaB/beH 6paHmnay No ciyx6eHoj AY>XHOCTU Yy CKAaay ca
oapenbama OBOr 3aKOHMKA.

OkpuB/beHM MOXe 6UTK cacnylwaH y oacycTsy 6paHmoua ako ce U3pmynMTo oapeKao Tor
npaea, ako ypeaHO no3eaHu 6bpaHmnay Huje NnpucyTaH nako je obaeewTeH 0 cacnylwamy
(unan 300. ctae 1.), a He nocToju MOryhHOCT Aa OKpUB/bEHM y3Me Apyror 6paHuoua uan ako
3a NMpBO cac/ylware OKpUBI/beHU HMje 06e3beano npucycrteo 6paHmnola HU y poKy oA 24
yaca o4l 4Yaca Kaj je noydeH o oBOM npaBy (4naH 68. ctaB 1. Tauka 4), ocuMM y cny4ajy
obaBesHe ogbpaHe.

AKO OKpPUBJ/bEHM HUMje Noy4eH uam My Huje omoryheHo ga KOpucTu nNpaBa M3 cTaBa 2. 0BOr
yslaHa WM nsjaBa OKPUB/bEHOr U3 CTaBa 3. OBOr 4jaHa O NpUCYCcTBy bpaHMoua Huje yHeTa y
3aNMCHUK UM aKo je MOoCTYN/beHO NPOTMBHO CTaBy 4. OBOI 4jiaHa WM ako je nckas
OKpUB/beHOr obnjeH NpOTUBHO YnaHy 9. OBOr 3aKOHMKA, HA UCKA3y OKPUB/bEHOI HE MOXe
Ce 3acHMBaTK CyAcKa oasiyka.

MpaBuna o cacnywaky OKPUBJ/LEHOTI

YnaH 86.

OKpMB/bEHU Ce cacnyllaBa YCMEHO, ca NPUCTOJHOLWRAY M1 Y3 MyHO MOLWITOBaHE HEerose
NN4YHOCTU. OKPUBIbEHU MMa MpPaBo [la ce NpWu cacnyllaktby KOPUCTU CBOjUM Benellkama.

MpunukoM cacnylwara oKkpmB/beHOM he ce omoryhmutn aa ce y HEOMETAHOM M3narakby
n3jacHM O CBMM OKO/THOCTMMa KOje ra TEpPETe U Aa U3HECe CBE YMHEeHULIE KOje MY ClyXe 3a
oabpaHy.

Kaa okpuB/beHM 3aBpLUM CBOj UCKa3, a NOTPebHO je aa ce nckas ynoTnyHU ManM pasjacHu,
noctaBuhe My ce NuTatba Koja Mopajy 6uTn jacHa, oapeheHa n pasyMm/bmBa, He CMEjy
cagpxatn obMaHy, HUTK Ce 3aCHMBATK Ha MPETNOCTaBUM Aa je NPU3HA0 HELWTO WTOo Huje
Nnpu3Hao U He cMejy nNpeacTaB/baTM HaBohere Ha 0AroBop.

AKO Ce KaCHMjN NCKa3n OKPUBI/BEHOI PasfinKyjy o4 paHUjux, a HapoOuMUTO akKo OKPUBJSbEHM
0MNo30Be CBOje NpuU3Hame, OpraH rnocTyrnka ra MoxXe rno3eaTh Aa U3Hece passiore 3awTo je
[Aao0 pa3nuMunTte Uckase, 04HOCHO 3alUTO je 0N03Bao NpuU3HaHeE.

Cacnywame npeko TyMmada uam npesogmoLna

Ynau 87.

AKO je OKpuMBJbEHM I1yB, MocTtaB/bahe My ce nuTawa NMMCMEHO, ako je HeM, no3Bahe ce ga
NMMCMEHO oAroeapa, a ako je csen, NpUIMKOM cacnywara he My ce yCMeHO M3/I0XUTH



caapaj nucaHor gokasHor maTtepujana. AKo ce cacnylwame He Moxe 06aBUTK Ha 0Baj
HauyMH, no3Bahe ce Kao TyMau SiMLe KOje Ce Ca OKPUB/bEHMM MOXE CMopasyMeTy.

AKO OKPUBJ/bEHM HE pasyMe jeauk NocTynka, nocTaB/bahe My ce NUTama NPeKko NpesoanoLa.

AKO TyMay wiam npesogunay Huje panuje 3akneT, nonoxuhe 3aknersy ga he BepHo npeHeTun
nuTara Koja ce okpuB/beHOM ynyhyjy n nsjaese koje oH 6yae gasao.

Onpenbe oBOr 3aKOHMKA KOje ce 0HOCE Ha BellTake CXOAHO Ce MPUMEHY]jY N Ha TyMade n
npesogmnoLe.
MpusHame OKpUBJbEHOr
Ynan 88.

Kazia oKpMB/bEHWN NPU3HA Aa je YYMHMO KPUBUYHO AEN0, OpraH NMocTynka AyXaH je aa u
Jasbe NMpUKyn/ba AoKa3e 0 yYMHMOLY M KPUBUYHOM Jesly CaMo ako MOCTOjM OCHOBaHa CyMHba
Y UCTUHWUTOCT NpU3HaHa Wan je npusHatbe HenoTnyHo, NMPOTUBPEYHO UM HEjaCHO U aKo je y
CYNpoTHOCTM Ca ApPYrnM AoKa3uma.

Cyouere OKpUBJbEHOr
YnaH 89.

OKpuB/bEHM MOXE BUTN CyoueH ca CBEAOKOM MW APYTUM OKPUB/BEHUM, aKO CE€ HUXOBMU
NCKa3W He craxy y norneay YMmweHuua Koje cy npegMeT goKasmBama.

CyoueHun he ce nocTaBUTK jeaaH npema ApYrom v opraH noctynka he of wux 3axTesaTu Aa
jenaH opyrom roHoBe CBOje McKa3e O CBaK0j CrOopHOj OKOJIHOCTU U Aa pacnpassbajy o
WCTUHUTOCTM OHOra LWTO Cy Uckasanu. Tok cyouyewa 1 nljaBe Koje cy ganum CyovyeHu, opraH
noctynka he yHeTu y 3anucCHUK.

NMpeno3HaBawe Mua win npeaMeTa

Ynau 90.

AKO je noTpebHO fa ce yTBpAM Aa SN OKPUBIbEHW Mpeno3Haje ogpeheHo nuue nnm npeamer,
OAHOCHO Herose ocobuHe koje je onncao, nokasahe My ce To nuue UK NpeaMeT 3ajeHo ca
APYIVMM HbeMy HernosHaTuM nmumma uan npegMmeTmma dmje cy oCHoBHe 0CcobuHe cnnyHe
OHMMa KakKBe je onucao.



HakoH Tora he ce o4 OKpMBIbEHOI 3aTPaXXWUTK Aa M3jaBu Aa N NMue Uan npegMeT Moxe aa
npeno3Ha ca curypHowhy nnu ca ogpeheHnm cteneHoMm BepoBaTHohe 1 ga, y cny4ajy
NOTBPAHOI OA4rOBOpPA, Ha MPErno3HaTo JInLe UK NPeaMeT yKaxe.

AKO nnue nnu npegMeT M3 ctaBa 1. 0BOr YnaHa HUje AOCTyrnaH, OKPUB/LEHOM Ce MOXe
nokasaTtu ¢oTorpaduja Tor nMua WM npeameTa 3ajeaHo ca ApyrmMm doTorpadunjama emy
HenosHaTUX fiMua nnm npeaMeTta Ynje cy oCHoBHe 0CcobMHe CiMYyHe OHMMa KakBe je onucao.

Y cknagy ca ogpenbama cT. 1. oo 3. OBOr 4jaHa, Npeno3HaBake amua Moxe ce 06aBuUTU U

Ha OCHOBY HEroBOr raca.

6) UcnuTnBame cBeaoka

a. OcHoBHe oapenb6e

CeBepnok
Ynau 91.
CBenok je nuue 3a koje je BepoBaTHO Aa he aatm obaBelwTela O KPUBUYHOM Aeny,
YUYMHNOLY MW O APYTUM YMkbeHMLAMa Koje ce yTBphyjy y nocTynky.
Cnoco6HOCT U AY>KHOCT cBefo4Yea
YnaH 92.

CBako nuue Koje MoXe Aa npeHece CBOja ca3Hara WM ona)kaka y Be3un ca npeameTom
cBefoyerba nma cnocobHOCT ceBepoyera.

OwTeheHun, owTeheHn Kao TyXxunau Uan NpMBaTHU TyXWUNaL MOXE CE UCANTATM Kao CBeAOK.
CBako nuue Koje ce Kao cBeAOK NMo3MBa AYXHO je Aa ce oAa3oBe No3MBY, a ako OBUM
3aKOHWKOM Huje apyrauumje oapeheHo (4n. 93. n 94.), Ay>XHO je n Aa CBeaouUw.
Uckibyuerwe oa AY>XHOCTU cBefioueba
YnaH 93.

04 AyXXHOCTK cBefoYeHa UCKIbYYeHOo je:



1) nnue koje 6K CBOjUM MCKA30M MOBPEAMSIO AYXHOCT YyBara TajHOr noaaTka, 0K
HaZNEeXHW opraH, 0O4HOCHO InLe opraHa jaBHe B/1IaCTM He OMo30Be TajHOCT nogaTka unu

ra He ocnoboamn Te AYy>KHOCTH;

2) nuue Koje 61 CBOjUM MCKA30M MOBPEAMNIO AYXHOCT YyBawa npodecrmoHanHe TajHe
(Bepcku ncnoBegHukK, agsokaT, nekap, 6abuua n gp.), ocmm ako je ocnoboheHo Te
AY>XHOCTM nocebHMM NPONMCOM MM M3jaBOM MUA Y YNjy je KOPUCT YCTaHOB/bEHO
yyBame TajHe;

3) nuue Koje je 6paHunnay 0 OHOMe LWTO MY je OKPMBJ/bEHW KAao CBOM BpaHunoLy NoBepuo.

M3y3eTHO oA cTaBa 1. OBOr YjlaHa, Cy4 MOXe Ha Npeasior OKPUBIbLEHOT UU HEroBor
6paHuoLa o4NyYUTM Aa UCMUTa INLE KOje je NCKIbYYEHO O AY>XHOCTU CBeAoYetba.

Ocno6ohere oa AY)XHOCTHU CBeo4YEeHba

YnaH 94.

OAa ay>XHOCTK cBeaovena ocnoboheHo je:

1) nnue ca KojUM OKpUBIbLEHU XNBK Yy BpaKy, BaH6pa4yHOj nnn Apyroj TpajHoj 3ajeaHuum
XKMBOTA;

2) CPOAHMK OKPUBJLEHOI MO KPBW Yy NpaBoj MHMjK, Yy NO6OYHO] NMHMju go Tpeher cteneHa
3aK/bY4YHO, Kao U CPOAHUK MO Ta3buHW A0 APYror cTeneHa 3ak/by4yHo;

3) YCBOjEHMK N YCBOjUTESL OKPUBILEHOT.

ManoneTtHo nuue Koje, ¢ 0631MpoM Ha y3pacT U AyLIEBHY pPa3BUjEHOCT, HMje crnocobHo Aa
CxXBaTu 3Ha4yaj npaBa Aa je ocnoboheHo oA AY>XHOCTU CBeAOoYEeHa, HE MOXe Ce UCMUTATU Kao
CBeJOoK, OCMM aKo TO CaM OKPMBJ/bEHWN 3axTeBa.

OpraH MnocTynKa je AyXaH [a nuue M3 ctasa 1. 0BOr unaHa, npe UCnuTuBarba UM YMM CasHa
32 HEroB 0AHOC NMpeMa OKPMB/LEHOM, YNO30pK Aa HE MOpa Aa CBEAOYM. YNO30pethe U
OArOBOP CE YHOCE Yy 3aMuCHUK.

Jlnue koje Ma ocHoBa Aa ycKpaTu cBeao4Yere NpemMa jeaqHoM o4 OKPUBIbEHUX, ocnoboheHo
je on Ay>XHOCTW CBefoY€eHa M NpeMa 0CTaiMM OKPUB/bEHUMA, aKo Ce HeroB MCKa3 Npema
NPUpPOAN CTBaApU HE MOXE OrpaHMUYMUTM CaMO Ha OCTale OKPUBJ/bEHE.

MpeTnocraBke 3a UCNUTUBaba cBeAoOKa

YnaH 95.



CeBenok he ce onoMeHyTH fia je AyXaH Aa roBopu UCTUHY U la He CcMe HuwTa ga npehytn, a
3aTuM he ce yno3opuTu Aa AaBame NaXHOr UCKasa NpeacTaB/ba KPUBUYHO AENO.

Ceepnok he ce yno3oputn n Aa HMje AyxaH Aa oAroBopu Ha ogpeheHo nuTame ako je
BepoBaTHO ga 6u Tume nanoxmo cebe nnm nmue n3 ynaHa 94. ctaB 1. 0BOr 3aKOHWKA TELLKO]
CpaMOTM1, 3HAaTHOj MaTepujasiHOj WTETU UK KPUBUYHOM romwery. OBO yno3opemwe he ce
YHETW Yy 3anucHUK.

Ceegok he ce 3aTvM nNuTaTK 3a UMe U Npe3nme, jeaMHCTBEHM MaTnyHu 6poj rpahaHa, nme
oua win Majke, npebuBanuwTe, 6opaBuwTe, MECTO N roAnHY pohera 1 Heros ogHOC ca
OKpuB/beHMM 1 owTeheHuM. CBenok he ce yno3opuTu Aa je ay)KaH Aa 0 NpOMeHu aapece
npebmeanuwTta uim 6opasuwTa obaBecTn opraH NoOCTynkKa.

AKO je Kao cBeAoK MCMUTaAHO Auue NPOTUBHO YnaHy 93. ctaB 1. 0BOr 3aKOHWKA MM aKo nmue
Koje je ocnoboheHo og Ay>XHOCTU cBegoyera (4naH 94.) HMje Ha TO YMO30PEHO UK Ce Huje
N3PpUYNTO OAPEKIO TOr NMpaBa WM ako yno3opere 1 oapuuare Huje ybenexeHo y 3anncHuK
WK aKo je nuckas ceefoka AobujeH NpoTUBHO YnaHy 9. OBOr 3aKOHWMKA, Ha UCKasy CBeAokKa
HEe MOXe Ce 3aCHMBaTU CyAcCKa oasyKa.

3aksieTBa cBeaoka

YnaH 96.

Op cBepoka he ce 3axTeBaTh Aa Npe CBeAOYEHA MOSIOXN 3aKIeTBY.

Mpe rnaBHOr NpeTpeca, CBeA0K MOXe MOJIOXMTU 3aK/IeTBy CaMO ako nocTtoju 6ojasaH ga 36or
6onectn unn 360r gpyrmx pasnora Hehe mohu ga aohe Ha rnasHW npeTpec. Pasnor 36o0r kora
je Tapga nonoxeHa 3akneTBa Hasewhe ce y 3annUcHuKY.

TekcT 3akneTBe rnacu: "3aknammweM ce cesojom vawhy ga hy o ceemy wTto 6yaem nutaH
roBOpMTU CaMO UCTUHY M Aa HULWITA 04 OHOra LWTO MK je no3HaTo Hehy npehyTtatn".

CBefnoK 3aK/ieTBy Mnosiaxe yCMeHo, YMTabeM HEeHOI TeKCTa, UM NoTBPAHUM OArOBOPOM
HaKOH cacnywaHor cagpxaja TeKCTa 3aK/leTBe KOjy je npoyuTao opraH nocrtyrnka. Hemu
CBeAouM KOju 3Hajy Aa uuTajy n nuwy noTnucyjy TEKCT 3aKeTBe, a rMyBu, CAenn nam HeMu
CBeAouM, KOju He 3Hajy HM Aa uMTajy HM Aa NMuwy 3akanky ce y3 nomoh Tymaua.

Oabujarbe v pasnosm oabujarba CBEAOKA Aa MOMOXKN 3aKkneTBy yHehe ce y 3anncHUK.

CBefloK KOju He noJsia)ke 3aKJieTBy

YnaH 97.



He nonaxe 3akneTBy CBeAOK:
1) Koju y BpeMe cacnylwara Huje NyHoNeTaH;

2) Koju 360r AYyLIEBHOr CTatba HE MOXE Aa CXBaTW 3Ha4yaj 3akeTBe.

MpaBuna o ncnuTuBamwy CBeAOKa
YnaH 98.

Ceepnok ce ucnutyje noHaocob n 6e3 npucycrea octanunx ceegoka. CBeaok je AyxaH ga
CBeAo4Yn YCMEHO.

Mocne onwTux NMTaka, CBEAOK Ce No3vBa Aa M3HEece CBE LITO My je 0 npeaMeTy MosHaTo.

Kaa cBenok 3aBpLum CBOj Mcka3, a noTpebHo je aa ce heroB nckas nposepu, AONYHU Un
pasjacHu, noctaBsuhe My ce nuTama Koja Mopajy 6utu jacHa, ogpeheHa u pa3yMm/bmBa, He
cMejy cagp>kaTtn obMaHy, HUTKU Ce 3aCHMBATWM Ha NPETNOoCTaBUM Aa je U3jaBMO HELWTO LWTOo
HUje n3jaBno, N He CMejy NpeacTaB/baTM HaBohewe Ha 0AroBOp OCMM ako ce paau O
YHaKpPCHOM UCMUTUBaAHY Ha rnaBHOM NpeTpecy.

CBepok he ce yBek NuTaTh OTKyZ My je MO3HATO OHO O YEMY CBEAOYM.

OwTeheHn Koju ce NcnuTyje Kao cBeaoK NuTahe ce fa Nu Xenu Aa y KpUBUUYHOM MOCTYNKY
ocTBapyje MMOBUHCKOMNPAaBHW 3aXTeB.

AKO ce ncnutmBare cBegoka obabsba Npeko TyMada, 04HOCHO NpeBoauoLa Uan ako je
CBEAOK rnys., cnen uin HemM, NCNnnTnBamke ce Bpln Ha Ha4YnH I'Ipe,L'J,BVIfJeH Y 4YnaHy 87. oBor
3aKOHMUKa.

Cyoueme cBefokKa

Ynau 99.

CBenok MoXxe 6UTU CyOYeH ca APYrMM CBEAOKOM UM OKPUB/bEHUM, aKO CE HMXOBU MCKa3M
He cnaxky y norfiefy YnkbeHuLa Koje cy npeaMeT AoKasMBakba.

Ha cyouerse cBegoka npuMmeHuhe ce oapenbe unaHa 89. cTaB 2. 0BOr 3aKOHMKA.

NMpeno3HaBamwe nMua Uau npeaMmerTa

Ynan 100.



AKoO je noTpebHO Aa ce yTBpAM Aa /N CBEAOK Npeno3Haje oapeheHo nuue nnum npeaMmer,
OAHOCHO HMX0Be 0CobunHe Koje je onucao, npeno3HaBare he ce 0baBuUTH y CKknagy ca
ynaHoMm 90. oBOr 3aKoHMKaA.

MpenosHaBake Nnua y NpeamcTpaxKHoM NocTynky v y uctpasm he ce o6aBuTtu Tako aa nuue
Koje je npeaAMEeT nperno3HaBatba He MOXe Aa BUAM CBeAOKa, HATWU CBEAOK MOXEe Aa BUAWN TO
NINLE MpEe HEro WTO NPUCTYNW NPeno3HaBakmby.

Y npeancTpa>kHOM NOCTYNKY M UCTPa3un, Npeno3HaBake nmua ce obassba y NpUCYCTBY jaBHOT
Ty>Xuoua.
Ka>xrmaBarbe cBegoka
Ynanx 101.

AKO CBeOK KOju je ypegHo no3saH He gohe, a nsocraHak He onpasaa wunu ce 6e3 ogobpema
yAar/bn ca mecTta rae Tpeba aa 6yae ucnutaH, opraH NocTynka MOXe HapeauTu Aa CBeaok
6yne NpuMHYAHO AOBeAeH, a CyA ra MoXe M Ka3HUTM HoB4yaHo o 100.000 anHapa.

AKO cBefok gohe, na mowTo je yno3opeH Ha nocneaunue oabumje 6e3 3akoHCKOr pasfora aa
CBeAo4mn, cya ra Moxe KasHMTM HoB4YaHo Ao 150.000 gmHapa, a ako u nocne Tora oabuje aa
CcBeAo4n, MOXe ra jow jeaHOM KasHUTM UCTOM Ka3HOM.

O xanbu NnpoTmB pellera KOjuM je napevyeHa HoBYaHa KasHa, oanydyje sehe. Xanba He
3a4p>aBa U3BpLUEHE peLlera.

6. 3awTnTa cBeaoka

OCHOBHa 3awWTHUTa
Ynan 102.

OpraH nocTynka je AyXaH Aa owTeheHor Unu cBefokKa 3allTUTK o4 YBpeae, NPeTHE U CBAKOT
Apyror Hanaaa.

YuecHuKka y NOoCTynKy UaW Apyro fnue Koje npea opraHoM noctynka Bpeha owTeheHor nnm
cBeAoKa, NpeTn My Win yrpoxasa hteroBy 6e36egHoCT, jaBHM Tyxunay wunm cyg he
OMOMEHYTU, a Cy[ ra Moxe M HoB4aHO KasHuTn o 150.000 guHapa.

O xanbwu NnpoTuB pelLera KOjUM je nspedyeHa HoBYaHa KasHa, oanydyje sehe. XXanba He
3a4pXaBa U3BpLUEHE peLlera.



Mo npujemy obaBelwTerwa o4 NoanLMje Uan cyga nnm no ConCTBEHOM Ca3Haky O MOoCTojakby
Hacu/ba unm 03busbHe npeTkbe ynyheHe owTteheHoOM nnm ceBefoKky jaBHu Tyxunay, he
npeay3eTn KpMBUYHO romere Man he o Tome o6aBecTUTU HaANEeXHOr jaBHOI TyXXMoLua.

JaBHM TyXunauy Wan Ccya MOXe 3axTeBaTu Aa nojavuunja npeaysMe mMepe 3awTtuTe owTteheHor
NN CBeAoKa y CKilagy Ca 3aKOHOM.

Moce6HO oceT/bMBU CBEelOK
Ynan 103.

CBefloKy KOju je ¢ 063MpOM Ha y3pacT, XMBOTHO MCKYCTBO, HAUMH XWBOTA, MNOJI, 34PaBCTBEHO
CTatbe, NpUPOAY, HAUYMH UM Nocneanue M3BPLIEHOT KPUBUYHOT Aefa, OAHOCHO Apyre
OKOJIHOCTM C/lydaja nocebHO OCEeT/bMB, OpraH NOCTYMNKa MoXe Mo CNyX6eHoj AY>XHOCTK, Ha
3axTeB CTpaHaka WKW caMor CBeloka oApeanTu cTaTyc NocebHO OCET/bLUBOr CBEAOKA.

Pewere 0 ogpehunBarby cTaTyca nocebHO 0CeT/bMBOI CBEAOKA AOHOCK jaBHU TyXunal,
npeaceaHuk Beha unu cyauja nojeanHad.

AKO cMaTpa Aa je To noTpebHo paau 3aWwTuUTe nHTepeca NocebHO OCeT/bUBOI CBeAOKa, OpraH
NOCTyMnKa M3 cTaBa 2. 0BOr 4naHa he goHeTu pelere 0 NocTaB/bakby NyYHOMOhHMKA CBEAOKY,
a jaBHM TyXXunau unm npeaceaHmk cyga he nocrtaBntyu nyHoMohHuKa no pepocneny ca
CNnCKa agBoKaTa Koju CyAy AOCTaB/ba HaA/leXXHa aaBoOKaTCKa KOMopa 3a oapehuBarbe
6paHnnaua no cnyxo6eHoj Ay>KHOCTU (4naH 76.).

MpoTmB pelera KojuM je ycBojeH uam ogbunjeH 3axTeB HMje 403BO/beHa nocebHa xanba.

I'Ipanma O cnMTnBamby nocebHoO oceT/bUBOIr cBefokKa
Ynan 104.

MocebHO OceT/bMBOM CBEAOKY MUTakba Ce MOry MocTaB/baTy CaMoO MPeKo opraHa NocTynka
Koju he ce npemMa weMy ogHOCUTU ca nocebHOM naxHoM, HacTojehu aa ce nsberHy moryhe
LUTETHE noc/ieanue KpMBUYHON MOCTYMKa Mo JIMYHOCT, TEIECHO U AYLWEBHO CTake CBeaokKa.
NcnutuBame ce Moxe o06aBuTK y3 noMoh ncuxosiora, coumjanHor pagHuka unu apyror
CTPYYHOr fiMua, 0 YeMy oAJslydyje opraH nocTynka.

AKO OpraH nocTyrnka oanyum ga ce nocebHo oceT/bMBM CBEAOK MUCMUTA YNOTPEOOM TEXHUUYKNX
CpeAcTaBa 3a NpeHOoC CIMKE 1 3BYyKa, NCMUTMBame ce cnposoau 6e3 npucycrtBa cTpaHaka u
OPYrnx y4eCHMKa y rMoCTynKy y NpoCTOpPUjM Yy KOjOj ce cBefOoK Hanasu.

MocebHO oceT/bUBM CBEAOK MOXE Ce UCMUTATU U Yy CBOM CTaHy WM ApPyroj NpocTopuin,
OAHOCHO Yy oBnawheHoj MHCTUTYLUMjM Koja je CTPy4YHO ocnocobsbeHa 3a ncnmtmBakbe NocebHo



OCeT/bMBUX Nnua. Y TOM cnydajy opraH nocTynka MOXe oapeauTu Aa ce npuMeHe mepe m3
CTaBa 2. OBOr yfnaHa.

MocebHO oceT/bUBM CBEAOK He MOXe BUTM Cyo4YeH Ca OKPUBIbEHUM, OCUM aKo TO CaM
OKPUBJ/bEHM 3aXTeBa, @ OpraH NOCTyrnka To A03Bo/N Boaehu pavyHa O CTeneHy OCeT/bMBOCTHU
cBegoka 1 o npasuma ogbpaHe.

MpoTuB pellera u3 cT. 1. 40 3. 0BOr usiaHa Huje Ao3Bos/beHa nocebHa xanba.

3awtuheHun cBegok
Ynan 105.

AKO NMOCTOje OKOJIHOCTM Koje yka3yjy Aa 6u cBegok gaBarbeM McKasa uav 0AroBOpoOM Ha
nojeamHa nutarba cebe nnm cebm 6amMcka nmua M3N10XKMO OMACHOCTM MO XUBOT, 34paBJbe,
cnoboay nnn nmoBuHy Beher obmma, cys Moxe pellerkeM o0 oapehuBatby cTaTyca
3awTmnheHor ceegoka ogobputn jegHy nnm Buwe Mepa nocebHe 3awTuTe.

Mepe nocebHe 3awTnTEe 0b6yxBaTajy ucnutmBamwe 3awTtmheHor cBegoka nog ycioBMMa m Ha
HauuH Koju obe3behyjy aa ce Herosa MCTOBETHOCT HE OTKpPUje jaBHOCTM, @ N3Y3ETHO HMU
OKPUBJLEHOM U HEFOBOM 6paHuMoLy, Y CKlaay ca 0BMM 3aKOHWUKOM.

Mepe nocebHe 3awiTUTE
Ynau 106.

Mepe nocebHe 3aWwITUTE KOojuMa ce 0be3behyje aa ce nctoBeTHOCT 3aWwTMheHOr cBeAoKa He
OTKpUje jaBHOCTM CYy UCK/bYYere jaBHOCTW Ca r/1aBHOr npeTtpeca n 3abpaHa ob6jaB/bnBama
nogaTaka O MCTOBETHOCTU CBeAOKa.

Mepy nocebHe 3aITUTE KOjOM CE OKPUBJ/bEHOM U HEroBoM bpaHuouy yckpahyjy nogaum o
MCTOBETHOCTU 3awTuheHor cBeAoKa CyA MOXe M3y3eTHO OApeAuTM aKo HAaKOH y3MMarba
n3jaBa o4 CBeAOKa M jaBHOI Ty>xuoua YTBpPAM Aa je XUBOT, 34paBrbe unu cnobona ceenoka
UM tbemy 6JMCKOr Nmua y Toj MEpU YrpoXKeHa Aa To onpasAaBa OrpaHuyeHe npasa Ha
onbpaHy 1 Aa je cBeAOK BEPOAOCTOjaH.

NcToBeTHOCT 3awTnheHor ceeaoka Koja je yckpaheHa y ckiagy ca CTaBoM 2. OBOr 4YfaHa,
cyn he oTKpUTN OKPUB/LEHOM M HEFOBOM HBpaHuoLy HajkacHuje 15 gaHa npe nodeTka
rnaBHOI nMpeTpeca.

MpunmkoM oasydmBarba 0 Mepama nocebHe 3awTute M3 CT. 1. 1 2. oBOr 4YnaHa cyg he
BOAWTM padvyHa Aa ce oapehyje Texa Mepa caMo ako Ce CBpxa He MoXe nocTMhu NnpMMeHoM
bnaxe mepe.



MokpeTawe NocTynka 3a ogpehuBame crartyca sawTnheHor cBeaoka
Ynau 107.

Cyn Moxe oapeauTy cTaTyc 3awTuheHor cBeloka no ciy>6eHoj AyXXHOCTU, Ha 3axTeB jaBHOI
TYXWoua UM camor cBefloKa.

3axTeB M3 cTaBa 1. OBOr ujlaHa CaAapXu: IMYHE NoaaTKe O CBeAOKY, NoAATKE O KPUBUUYHOM
ZleNly 0 KOMe Ce CBeAOK UCMUTYje, YMHbeHMLE U AOKa3e Koju ykasyjy Aa y cnydajy
CBeAouYeHa NoCTojM OMAaCHOCT MO XMBOT, TeNOo, 34paBrbe, cnoboay v MMoBUHY Beher
obuMa cBefoKa UMM HeMY BANCKUX N1La U ONUC OKOMTHOCTU Ha KOje Ce CBE0UYEeHE OJIHOCH.

3axTeB ce nogHocu y 3ane4yaheHOM OMOTY Ha KOMe je Ha3Ha4yeHo "3awTuTa cBefoka - CTporo
noBeps/bMBO" M Npefaje ce y TOKy UcTpare Cyamjn 3a NpeTxoAHu nocTynak, a HakoH
noTephmBarba oNTyXHuUUe NpeaceaHuky Beha.

AKO CBeAOK NPUINKOM UCNUTUBAHA YCKPATWU faBake nojgataka u3 ynaHa 95. ctas 3. oBor
3aKOHMKa, OAroBOp Ha nojeauHa nNuTarba WM CBeAoYeHE Yy LUennHn, y3 obpasnoxeme aa
MoOCTOje OKONHOCTM M3 ynaHa 105. ctae 1. oBor 3akoHuKa, cya he no3saTtn cBegoka ga y
pOKYy oA TpW AaHa NocTynu y cknaay ca ogpeabama cT. 2. 1 3. 0BOr 4naHa.

Ako yckpahuBatbe noaaTaka, 04roBopa uanM cBefodera cMaTpa O4YUrieaHO HEOCHOBAHUM
NN CBEOK Y OCTaB/bEHOM POKY He MOCTYMNMU Yy CKaay ca oapeabama CT. 2. 1 3. OBOr ufaHa,
cyn he npuMeHnTn oapenbe unaHa 101. ctaB 2. OBOr 3aKOHMKa.

OanyuuBame o oapehumBamwy cratyca 3awTuheHor cBegoka
Ynan 108.

O ogpehuBary cTatyca 3awTnheHor ceeaoka pewereM ognydyje y ToOKy ucrpare cyaunja 3a
NpeTXoAHW NMOCTyMakK, a HakoH noTephuBarba onTyxHuue sBehe. MNpuaMKoM oasyuymBama Ha
rnaBHOM MpeTpecy UCK/bydyje ce jaBHOCT (unaH 363.), 6e3 n3ysetaka NponucaHmnx y YnaHy
364. ctaB 2. OBOI 3aKOHMKaA.

Y pelwery KojuM ce oapehyje ctaTyc 3alTMheHor cBeloka HaBoAWN CE NCeyAOoHUM
3aWwTMheHor cBefoKa, Tpajatbe Mepe U HauyMH Ha Koju he 6UTK cnpoBeaeHa: M3MeHa Unu
6pucarbe U3 cnuca nogataka O UCTOBETHOCTU CBeZlOKa, NMPpUKpMBaHe uU3rnena CBeaoka,
NCNUTUBaHLE U3 NocebHe NpocTopuje y3 NpOMeHy rnaca CBeaoka, UCNUTUBarEe NyTeMm
TEXHUYKMX CPeACTaBa 3a@ NPeHOC U NPOMeEHY 3BYKa U CUKE.

MpoTmB pelwwera M3 ctaBa 1. 0OBOr yiaHa CTpaHKe u CBeAOoK MOry usjaBuTu xanby.

O xanbwu Ha pelwere cyanje 3a NPeTXoAHM NoCcTynak oanydyje sehe (unaH 21. ctaB 4.), ay
oCTanuMm cnyydajesmma Behe (unaH 21. ctaB 4.) HenocpeaHo Buwer cyga. Oanyka o xanbu ce
OOHOCK Yy POKY oA Tpu AaHa oj npujema cnuca.



UcnutuBamwe 3awutuheHor cBefAokKa
Ynan 109.

Kapa pelwere o oapehuBary cTtaTyca 3awTMheHOr ceegoka nocrtaHe npaBHOCHaXxHo, cya he
nocebHom HapeaboM, Koja NpeacTaB/ba TajHY, HA NOBEP/bUB HAYMH 06aBECTUTU CTPaHKe,
6paHuoua 1 cBeaoKa O AaHy, Yacy U MecTy ucnuTuBara CBeAoKa.

Mpe noueTka ncnutmeara 3awTnheHn ceeok ce obaBelwTaBa Aa ce Herosa MCTOBETHOCT
Hehe HMKOMe OTKPUTU OCUM Cyay, CTpaHkama un 6paHuouy, nam camo cyay v jaBHOM
Ty>Xuouy, noa ycnosmma m3 ynaHa 106. cT. 2. n 3. 0BOr 3aKOHMKA U yrno3Haje ce ca Ha4YMHOM
Ha Koju he butn ncnmutaH.

Cyn he ynosopuTu cBe NpUCYTHe Aa Cy AYXHU Aa 4YyBajy Kao TajHy nogaTke o 3awTuheHoM
CBEOKY M HeMy 6MCKUM nuumMMa 1 0 ApYrMM OKOSIHOCTUMA Koje Mory AOBeCTu A0
OTKpMBaHa HUXOBE MCTOBETHOCTM U a ofaBarbe TajHe NpeacTaB/ba KPUBUYHO AENO.
Yno3opewe U UMeHa NpUCYTHUX Nnua yHehe ce y 3anucHuk.

Cyn he 3abpaHuTn cBako NMuTame KOje 3axTeBa o4roBop koju 6u morao ga otkpuje
MCTOBETHOCT 3awWTnheHor ceeaoka.

AKO ce ucnutuearbe 3awTnheHor ceegoka obaBrba NyTEM TEXHUUKUX CpeAcTaBa 3a NMPOMEHY
3ByKa W C/IMKe, HbMMa pyKyje CTpy4YHO nuue.

3awTtnheHun ceenok rnoTnmcyje 3anncHUK NceygoHUMOM.

YyBamwe nopataka o 3awutnheHoMm cBenoky
Ynan 110.

Mopaum o nctosBeTHoCTM 3awTuheHor ceegoka U emy 6AMCKMX nmua n o gpyrum
OKO/THOCTMMa Koje MOory AOBEeCTU A0 OTKpMBaHa HUXOBE MCTOBETHOCTK, 3aTBopuhe ce y
nocebaH OMOT Ca Ha3HaKoOM "3awTnheHn CBeAOK - CTPOro NOBep/bMBO", 3ane4yaTnTm u
npeaaTv Ha YyBakbe CyaMju 3a NPEeTXO4HU NOCTynak.

3aneyaheHun OMOT MOXe OTBapaTu CaMo CyA KOju oaflyyyje o0 MpaBHOM JIeKy NPOTUB MNpecyae.
Ha oMoTy he ce Ha3HaunTu pasnor, AaH W Yyac oTBaparba U MMeHa YnaHoBa Beha Koju cy
yrno3HaTh ca nogauMMa u3 ctaBa 1. oBor unaHa. HakoH Tora oMoT he ce NOHOBO 3aneyaTuTy,
ca Ha3HauerLEeM Ha OMOTY AaTyMa M Yyaca nedaherba, U BpaTUTU Cyauju 3a NPETXOAHMU
nocTynak.

Moaauun u3 ctaBa 1. oBOr YjfaHa nNpeacTaB/bajy TajHe nogaTtke. OcuMM cny)X6eHUxX nnua oBa
nopaTke cy Ay>KHa Aa yyBajy W Apyra nuua Koja ux y 6Mno KoM CBOjCTBY casHajy.



Ay>xHocT o6aBewTaBatba 0 MepaMa nocebHe 3awTuTe
Ynaw 111.
Monuuuja n jaBHM TyXnnay, Cy NpuUAMKoOM Npukynbarba obasewTera o4 rpahaHa aAyxHu ga
nx obaesecte o Mepama nocebHe 3awTmTe K3 YnaHa 106. oBOr 3aKoHUKa.
CxoaHa npuMmeHa oapenaba o sawutnheHoMm cBeaoKy
Ynauw 112.
Oppenbe un. 105. go 111. oBOr 3aKOHWKA CXOAHO Ce NPUMEHY]jY M Ha 3alTUTY NPUKPUBEHOT
ncneaHwWKa, BelwTaka, CTPYYHOr CaBeTHUKa U CTPYYHO nuue.

B) BewTauemwe

a. OcHoBHe oapenbe

Pa3no3u 3a Bewtauyemhe
Ynan 113.

OpraH nocTtynka oapeavhe BewTauyere Kaga je 3a yTBphuBarbe Uin oLeHY HEKE UMHbeHULE
y NOCTYNKY NOTPe6HO CTPY4YHO 3HaHbeE.

BewTauere ce He MOXe oapeanTn paan yTephueara nnm oueHe npaBHUX NMUTakba O Kojuma
ce oAanyyyje y NoCTyrKy.
OapehuBame BewTaka
Ynan 114.

BewTak je nuue Koje pacrnonaxe notpebHnM CTpyyYHUM 3HaHEM 3a yTBphHMBare uan oueHy
HEKe YMHeHuLe Yy NOCTYNKY.



3a BelTauere he ce, No npasuy, oAPEAMTUN jeaaH BELWTaK, a ako je BellTayerbe C/I0XKEHO -
[Ba WM BULLE BelUTaKa.

AKko 3a oapeheHy BpCTy BeliTa4yera NOCTOje BeWTauUn ca Cnucka CTasiHuxX BellTaka, Apyru
BELWTaLM ce Mory oApeanTy caMo ako MOCTOjU ONacHOCT oA oAJslararba UM ako Cy CTaslHu
BELWITaLM CNpeYeHmM UM aKo TO 3axXTeBajy Apyre OKOMIHOCTM.

AKko 3a oapeheHy BpCTy BellTa4yera NOCTOjM CTpyYHa yCTaHOBa UM Ce BELUTAaYEHE MOXE
06aBWTK y OKBUPY ApXXaBHOI OpraHa, TakBa BeluTayera, HApO4YMTO aKo Cy C/I0OXKeHuja, no
npasuny, he ce NoBepuTN TakBOj YCTAHOBU WU/IM OpraHy, Koju he NoToM oaApeauTy jeaHor unm
BULLE CTPYYtbaka 3a AaBare Hanasa 1 MULL/bEHA.

AKko 3a oapeheHy BpCTy BellTa4yera He NocToju aoMahu CTpyyrbak, CTpyyHa yCTaHoBa WUau
OP>XaBHW opraH unu je To onpasaaHo 36or nocebHe CIOXEHOCTU ciyyaja, npupoae
BewTayera WM APYrnx Ba>XHUX OKOMHOCTM, 3@ BelUTaka Ce U3y3eTHO MOXE O4peanTym
CTpaHW ApXXaB/baHWH, OAHOCHO BelUTAYeHe Ce MOXE U3Y3eTHO MOBEPUTU CTPaHOj CTPYYHO]
YCTaHOBM WK OpraHy Apyre ApXase.

Ay>XHOCT BewuTayema

Ynan 115.

Jlnuye Koje ce no3mBa Kao BewTaK AYXHO je Aa ce oAa3oBe NO3MBY M Aa CBOj Hanas um
MUL/bere Aa Yy oapeheHoM poKy. Ha 3axTeB BewTaka, U3 onpaBaaHMX pasnora, opraH
NMOCTYyMNKa MOXe MPOoAYXWUTU POK.

AKO BelTak Koju je ypeaHo no3eaH He gohe, a n3octaHak He onpaBaa, wam ce 6e3
onobpema ynaru ca mecta rae tpeba aa 6yae ncnutaH, opraH nocTtyrnka MOXe HapeauTu aa
ce NpuHyAHO aoBene, a Cy4 ra MoXe M KasHUTK HoB4yaHo A0 100.000 gnHapa, a CTpy4Hy
yctaHoBy o 300.000 guHapa.

AKO BellTaK, HaKOH yno3opera Ha nocneanue yckpahueamwa BelTadyera, 6e3 onpaBaaHor
pasfiora Hehe ga BewTayuu, UM HE Aa Hafla3 U MULLIJbEHE Y POKY KOju My je oapeheH, cya ra
MOXe Ka3HUTM HoB4YaHo Ao 150.000 anHapa, a cTpy4Hy yctaHoBy Ao 500.000 guHapa.

Y cny4ajy 13 cT. 2. 1 3. OBOr 4jaHa Cy4 MOXe Ka3HUTU OArOBOPHO JMLUE Y APXXAaBHOM OpraHy
HOBYaHOM Ka3HOM MPOMUCaHOM 3a BellTaka, ako BelTayere BpLWW APXXaBHW OpraH.

O xanbwu NnpoTuB pelLera KOjUM je nspeyeHa HoBYaHa KasHa, oanydyje sehe. XXanba He
3a4pXaBa U3BpLUEHE peLlera.
N3y3ehe oa AY>XHOCTU BewliTauyemwa

Ynau 116.



3a BelUTaka ce He MOXe oApeaAnTUn nuue Koje je nckibydeHo (4naH 93.) unmn ocnoboheHo
(unaH 94.) oa Ay>XHOCTM CBeAoYeHa, a ako je ogpeheHo 3a BewTaka, Ha HEroBOM Hanasy u
MULLIbEHY HE MOXE Ce 3aCHMBATKU CyAcCKa oaJsyKa.

Pasnor 3a nsysehe og ay>XHOCTK BewTayera (YnaH 37. ctaB 1.) nocToju u y norneay nuua
Koje je 3anocsieHo kog owTeheHor nnm oKpuUB/LEHOT UM je, 3ajeAHO Ca hMMa UM HEKUM 0f4
HUX, 3aM0OCNEeHO KoA ApYyror nocnoaasua.

3a BewTaka ce, no npaeuny, Hehe oapeanTn nuue Koje je ncnmTaHo Kao CBeAoK.

O xanbwu npoTuB pelera KojuM ce oabuja 3axTesB 3a nlysehe sewTaka (4naH 41. ctas 5.)
oanyuyje cyaomja 3a npeTxoaHu noctynak unmn eehe (unaH 21. cras 4.). Xanba ognaxe
M3BpLUEHE BelITayeHa, YKOJIMKO He NOCTOjM ONacHOCT oA oanarama.

OapehuBare BewTauewa

Ynan 117.

OpraH noctynka no cnyx6eHoj Ay>XHOCTM MM Ha Npeanor ctpaHke U 6paHnoua oapehyje
BellTayere NMcaHoOM HapeaboM, a ako MOCTOjM OMacHOCT O oAJlaratba BelTavyeme ce, y3
obaBe3y cacTaB/bamba cnyxbeHe benewke, MOXe N YCMEHO O4PEANTH.

AKO BellTauyere NPeasnoxn cTpaHka unu 6paHunial, opraH nocTyrnka ra MoXxe rnossaTtu ga
NpeanoXwu nmue, OAHOCHO CTPYYHY YCTaHOBY UIWN ApXaBHM opraH, kome Tpeba noBepuTH
BELITa4Yer€ 1 @ NOCTaBU NUTama Ha Koja BeluTak Tpeba Aa oAroBopu.

MpoTmB pelierba KOjUM je y TOKY ucTpare jaBHu Tyxxuniau og6mo npeasior OKpMB/bEHOT UK
Herosor 6paHnoua 3a ogpehnBame BewTauera, MoXe ce u3jaButu xanba o Kojoj oanydyje
cyauja 3a npeTxo4HW NMocTyrnak y poky oA 48 yacosa.

AKO ogpehuBare BelwTavyera Npeasioxm OKpUB/bLEHN U Heros bpaHunay, owTteheHn Kao
Ty>XWUnaw Uav npuBaTHM TyXXuUnay, OpraH NocTyrnka MoXe 3axTeBaTu Aa Ce yHanpea Mnonaoxm
HOBYaHM M3HOC 3a@ TPOLLKOBE BeLUTaYeHa.

Ako BelwTauere oapehyje cya, Hapeaba ce AOCTaB/ba U CTpaHKaMa.

Hapepn6a o BewTtauemwy
YnaHn 118.
Hapenba o BewTavery Ccagpxu:

1) Ha3uB opraHa Koju je Hapeano BeluTayemne;



2) Me U npesnMe nuua Koje je oapeheHo 3a BewTaka, 0OAHOCHO Ha3MB CTPyYHE YCTaHOBE
WAW APXKABHOI OpraHa KOMe je MOBEpPEeHO BELUTAUEHE;

3) o3Hauyene NpeaMeTa BellTavyera;
4) nuTarba Ha Koja Tpeba oarosopuTK;

5) obaBesa na nsysete n obesbeheHe y30pke, Tparose n CyMhMBE MaTtepuje npena opraHy
nocTynka;

6) poK 3a NoAHOLWEHE HaNasa U MULLbEHA;

7) o6aBe3y Aa Hanas u MUW/bere AOCTaBU Y A0BO/bHOM 6pojy NpuvMepaka 3a cya u
CTpaHKe;

8) ynosopeme Aa UnkEeHULE KOje je casHao NPUINKOM BellTadera NpeacTaB/bajy TajHy;
9) yno3opemwe Ha nocseguue gaBaka JIaXKHOr Hajslasa U MUW/beHa.
AKO CTpaHKa mMma CTpy4dHOr caBeTHMKa (4naH 125.) y Hapenbu ce Ha3sHauyje HeroBo nMe u
aapeca.
3ak/ieTBa BewTaka
Ynan 119.

Og BewTaka he ce 3axTeBaTn Aa Npe BelwTayera MosioXu 3aKeTBy, a CTaJHM BewTak buhe
npe BewTavyera ONOMEHYT Ha Beh MOMOXeHY 3aK/eTBy.

Ako noctoju 6ojasaH Aa 36or 6onectn unm Apyrux pasnora BewTak Hehe mohu Aa fohe Ha
rnaBHW NpeTpec, OH 3aKJIETBY MOXE MOJIOXUTU M NMpe rNaBHOr npeTpeca npes jaBHUM
TY>XMOLEM UMK CYAOM, Y3 HbUXOBY 0baBe3y [a y 3anucHUKY HaBeay pa3ssnore 360r Kojux ce
3aksieTBa Taga nosiaxe.

TekcT 3akneTse rnacu: "3aknumwem ce ga hy BewTaumTn y cCknagy ca npaBuanmMa Hayke unm
BELUTMHE, CaBECHO, HEMPUCTPACHO M MO CBOM HajbosbeM 3Haky, M Aa hy TayHO U NOTMNYHO
W3HETU CBOj Hanas n MUlbeHre".

MocTtynak BewTayerwa

Ynan 120.



Mpe noyeTKka BellTayerba opraH noctynka ynosopuhe BewTaka Aa AaBakbe NaXxHor Hanasa u
MULLI/bEHbA MPEeAcTaB/ba KPUBMYHO A0 M NO3BaTU ra Aa NpeaMeT BelTavyera 6puxbuBo
pa3MoTpK, Aa TAUHO HaBe[e CBe LUTO 3ana3u U Hahe, U Aa CBOje MULLI/bEHE U3Hece
HEMNpPUCTPAcHO M y CKNady ca NpaBuanMa HayKe Mun BelTUHE.

OpraH nocTynka pykoBoAu BelTayeweM, NokKasyje BewTaky npegMmeTe koje he pasmotpuTy,
nocTtaB/ba My NuUTara M No NoTpebu Tpaxkn objawrera y nornegy Aator Hanasa u
MULLbEHA.

AKO je 3a cBpxe BewTayera noTtpebHo Aa ce aHanmM3Mpa Heka matepuja, BewTaky he ce, ako
je To moryhe, cTaBuTM Ha pacnonarame camo eo Te MaTtepuje, a octatak he ce y notpebHoj
KonnynHu o6e3beantn 3a cny4yaj HakKHagHMX aHanusa.

BewTak nma npaBo Aa o4 opraHa NOCTynKa M CTpaHaka TpaXkn n gobuje gonyHcka
pasjawrera, Aa pasrneaa npeaMere u pasMatpa cnuce, Aa npeanaxe aa ce npukyne
Aokasn uin npnbase npeamMeTy U Nogaun Koju Ccy of BaXKHOCTW 3a AaBare Hanasa u
MULL/bEHA U Aa NPUINKOM yBuhaja, peKOHCTpYKLUMje nnm npeaysmMarba agpyre AokasHe
pagHe npeanoxu ga ce pasjacHe nojeamMHe OoKOSIHOCTU WKW Aa ce Nuuy Koje aaje mnsjaBsy
noctaee ogpeheHa nuTama.

BewTauemwe y CTPy4HHOj YCTAHOBU WU AP>XAaBHOM OpraHy

Ynan 121.

Kapa je BewTayere NOBEPEHO CTPYYHO] YCTAaHOBM WM ApXKaBHOM opraHy, Hehe ce
npuMeHnTn ogpenbe unaHa 119. n ynaHa 120. cT. 1. n 2. 0BOr 3aKOHMKA, a OpraH NocTynka
he pykoBoauoua CTpyyHe yCTaHOBE MM OpraHa yrno3opuTu Ha nocaeguue gaBaka NaxKHor
Hanasa v MULW/bera M Ha TO Aa Y AaBaky Hanasa M MULW/beHa HE MOXE y4eCTBOBaTK fnue
M3 ynaHa 116. oBor 3aKoHUKa.

OpraH noctynka he CTpy4YyHOj YCTaHOBM WM APXXaBHOM OpraHy CTaBWMTM Ha pacnonarare
MaTepujan notpebaH 3a BewTayere N MOCTYNUTU Yy CKagy ca dYnaHom 120. ctas 3. oBoOr
3aKOHMKa.

CTpyyYHa yCTaHOBa WAM ApXXaBHM OpraH AOCTaB/ba NMUCAHM Hanas U MULIbEHE, NOTMNUCAH 04
NMua Koja Cy M3BpLUM/Ia BelTayeHse.

PykoBoAunal CTpyyYHe yCTaHOBE WM APXaBHOM OpraHa AyXaH je Aa CTpaHKy, Ha HeH
3axTeB, 06aBeCcT” 0 MMeHMMa nvua Koja he U3BPLUIMTY BELUTaYEHE.

OpraH nocTynka MoXe TPaxXuTu o6jau1|-beH=a y norneny AaTtor Hasla3a U MULlJbEH:A.

CMelwiTae Yy 34paBCTBEHY YCTAaHOBY Yy LiW/by BeluTauyeha

Ynan 122.



Cyavja 3a npeTxo4Hu NocTynak, npeaceaHuK npetpecHor seha unum cyamja nojeauHad, no
cnyx6€eH0j AY>XHOCTU MU Ha Npeasor CTpaHKe UK BelTaka, MOXe pelleHeM O4peanTy
CMellTare OKPUBJILEHOI Y 3PAaBCTBEHY YCTAHOBY aKo je TO HEOMXOAHO 3a CBPXY
MeAULMHCKOr BellTa4eHsa.

Mepa 13 ctaBa 1. oBOr 4YaaHa MoXe TpajaTun Hajayxe Ao 15 aaHa, a n3yseTHo ce, Ha
obpa3noxeHn npeasior BewTaka u nNo NnpmbaB/bEHOM MULWIbEHY PYKOBOAMOLA 34paBCTBEHE
yCTaHOBE, MOXe NMpoAYXWUTWU Hajayxe 3a jow 15 aaHa.

MpoTuB pelera KojuM je ogpeheHo cMelTarbe OKPUB/bLEHON Y 34PaBCTBEHY YCTAHOBY WK je
oabujeH npeanor n3 ct. 1. n 2. 0BOr YynaHa cTpaHke n 6paHunau Mory nsjasmtun xanby y
poOKy o4 24 4yaca o4 KaZia UM je Ypy4YeHo pelleme.

O xanbu, Koja He 3aap>XaBa U3BPLUEHE peLlera, oanydyje Behe (unaH 21. ctaB 4.) y poky
o4 48 yacosa.

AKO Ce y 34paBCTBEHY YCTaHOBY CMeLUTa OKPUBJ/bEHM KOju Ce Hanaswn y NnpuTeBopy, cyanja 3a
npeTxogHW NocTynak, npeaceaHukK npetpecHor seha nnu cyamja nojeanHauy he obasectutu
pyKoBoAMoOLa yCTaHOBe 0 pasnio3mma 36or kojux je ogpeheH nputBop, na 6u ce npegysene
Mepe noTpebHe 3a oCcTBapeHe CBpXe NpuTBOpa.

Bpeme npoBeaeHo y 34paBCTBEHOj YCTaHOBM ypadyHahe ce oKpuB/bEHOM y MPUTBOP,
OAHOCHO Y M3peyeHy KpUBMYHY CaHKLMjy Koja ce cacToju y nuwemy croboge.
Hanas v Mmuuybemwe BewTaka
Ynan 123.
YcmeHo AT Hana3 N Mn/bebE BELLTAaKa YHOCKU Ce€ oaMaX Y 3alMNCHUK.

BewTaky ce Moxe ono6puTn aa nogHece NMCaHu Hanas v MULIbEHE, Y POKY KOjU oapeaun
opraH rnocTtynka.

Y 3anuUCHUKY O BelTayerwy MM Yy NMCaHOM Hanasy n Mulybery HasHauymhe ce ko je
M3BPLUNO BELITaYeHE, 3aHMMame, CTPYYHa cnpema 1 CrneumjanHocT BewTaka, Kao U UMeHa U
CBOJjCTBO /SiMLA KOja Cy NpuUCYCTBOBasia BelUTayey.

HakoH 3aBpLUeHOr BelwTa4yera, opraH NnocTtynka obaBellTaBa CTpaHKe Koje BellTavyery HUCY
NpuUCyCcTBOBase Aa 3aMMCHUK O BelTa4yery UM NMCaHM Hanas U MULL/beHE MOry pasrienaTtu
n KonmpaTtu 1 ogpehyje pok y KojeM MOry ga nsHecy ceoje npumegbe.

Hepocraum y Hanasy m MMUWJbEebY BeluTaKa



Ynan 124.

OpraH nocTtynka he no cny6eHoj Ay>XHOCTU UM Ha Npeasior cTpaHaka HapeauTh Aa ce
BellTa4yer-€ NOHOBMU:

1) ako je Hana3 HejacaH, HENOTNYH, Norpewad, y NpoTUBPEYHOCTM CaM ca coboMm mnam ca
OKOJTHOCTMMa O KOjMMa je BewTayeHO UM ce nojaBu CyMHa Y HeroBy UCTUHUTOCT;

2) aKo je MULL/bEHE HEJACHO UMM NPOTUBPEYUHO.

AKO ce HeaoCTauu U3 ctaBa 1. oBOr YnaHa He MOry OTKJIOHUTU MOHOBHMM UCAUTUBAHEM
BellTaka Wau AOMYHCKMM BeLWITauYeHeM, opraH noctynka he oapeanTu Apyror BewTaka Koju
he 06aBUTN HOBO BelUTAYeEHE.

CTpy4YHM caBeTHMUK
Ynan 125.

CTpy4HM CaBETHUK je nnue Koje pacnosiaxe CTpy4YHMM 3HakeM M3 06s1actu y Kojoj je
oapeheHo BellTayeme.

CTpaHka Moxe nsabpaTu 1 nyHoMohjeM OBNacTUTU CTPYYHOr CaBeTHWKA Kaaa opraH
NocTynKa oApeaun BellTauerse.

OkpuBrbeHu u owTeheHn Kao Tyxunaw nMajy npaso Aa opraHy NOCTynkKa nogHecy 3axTeB 3a
nocTaB/bame CTPYYHOr caBeTHMKA. MNpUIMKoM oasyumBara O 3axXTeBY CXOAHO Ce NpuMeryjy
oapeanbe unaHa 59, unaHa 77. ct. 1. n 2, ynaHa 114. ctaB 3. n unaHa 116. ct. 1. go 3. oBor
3aKoHMUKa.

O xanbu npoTuB pelera KojuM je oabujeH 3axTeB M3 CTaBa 3. OBOr 4jaHa oanydyje cyamja
3a nperxogHu nocrtynak unu sehe (unan 21. cras 4.).

MpaBa " AY>XXHOCTU CTPYYHOr CaBeTHMKaA
Ynan 126.

CTpy4YHU caBeTHMK MMa npaBo Aa byae o6aBelTeH 0 AaHy, Yacy U MecTy BeluTavyera U [a
NpUCYCTBYje BellTauyery KOjeM UMajy NpaBo Aa NPUCYCTBYjY OKPUB/bEHU U HeroB bpaHunad,
[a y TOKy BelTauyera nperneaa cnvce u npeaMeT BelTadyera v npeanaxe BelwTaky
npeaysuMame oapeheHnx paamwu, Aa aaje npuMenbe Ha Hanas M MULLIJbEHE BELITaKa, [a Ha
rTaBHOM MpeTpPecy NocCTaB/ba NUTarba BEWTAKY M Aa 6yae UCNUTaH O NpeaMeTy BellTayera.



Mpe ncnutmBama o4 CTPYYHOr caBeTHMKA he ce 3axTeBaTu Aa MOMOXWM 3aKIeTBY Koja rnacu:
"3aknumeM ce ga hy gatm uckas y ckiagy ca npaBmaMMma HaykKe Uan BEWTUHE, CaBEeCHO,
HEeNpuCTpacHoO 1M No CBOM HajbosbeM 3Hakby".

CTpy4HM caBeTHUK je ayxaH aa nyHomohje 6e3 oanarama nogHece opraHy nocrynka, Aa
CTpaHuM Npyxu nomoh CTpy4HO, caBecHO n 61aroBpeMeHo, ga He 3a1o0ynoTpebsbaBa cBoOja
npasa M Aa He o4yrossiayun Nocrynak.

6. MocebHu cnyyajeBm BeluTaveha

BewTauemwe TenecHux noppeaa
Ynaun 127.

AKO NOCTOjN CyMHa Yy OAHOCY Ha BPCTY U HAUYMH HAcTaHKa TesiecHe nospeae, opraH noctynka
he oapeanTn BEWTaYEHE TENECHUX NOBpEAa.

TenecHe noBpeae BewTaye ce, No Npasuy, Nperneaom nospeheHor, a ako To Huje Moryhe
WAW NO MULLSbEHY BeluTaka Huje NoTpebHO - Ha OCHOBY MeAMUMHCKE AOKYMeHTauuje nnm
APYrvx nogartaka y crnucuma.

MpunnkoM npernega n3 ctaBa 2. OBOr 4iaHa CXOA4HO ce npuMemyjy ogpeabe un. 133. n 134,
OBOr 3aKOHUKa.
Hanasz v Mmmusbemwe BewtTaka
Ynau 128.

BewTak he TayHO onucaTu noBpeae n No NoTpebu caunHnTn HGOTOL4OKYMEHTaLM]jy, @ NOTOM
AATV MULWIbEHE O BPCTU M TEXMHWN CBaKe nojeanHe noeBpene n hMXOBOM YKYMHOM AejCTBY, C
0631pOM Ha HUXOBY Npupoay nnm nocebHe OKOMHOCTK Cnyyaja, O TOMe KakBe nocneauue Te
noespeae obMYHO NpPoOM3BOAE, @ KaKBe Cy Y KOHKPETHOM CJ/lyyajy npomssesie, n 0 TOMe ynme
Cy noBpeae HaHeTe M Ha KOju Ha4nH.

MpunmMKoM BelwTayera, BEWTAK je AyXaH Aa NMocTynu y cknagy ca ogpeabom unaHa 130.
CTaB 2. OBOr 3aKOHMKa.
BewTauemwe newa

Ynan 129.



AKO MOCTOju CyMHa Aa je cMpT oapeheHor nuua HenocpeaHa uUnau nocpeaHa nocneavua
KPVMBUYHOT AeNa Unu je y TpeHyTKy CMpPTU nnue 61io nvweHo cnoboae unu je HenosHat
NMAEHTUTET Newwa, jaBHU Tyxunau unu cyq he oapeanTv ga nekap cneuunjanucra 3a Cyacky
MeauLMHY U3BpLIKM Npernea u o6ayKunjy neua.

Kapa ce BewwTaum BaH CTpy4YHe yCTaHOBe, Npernea u o6aykunjy newa mnsspwuhe npema
noTpebu ABa WUNuM BULLE NleKkapa U3 cTaBa 1. 0BOr unaHa.

AkKo je new Beh 3akonaH, cya he ogpeanTn ekcxyMmaunjy y uniby Herosor nperiega u
obaykumje.

Hanas v Mmuuybemwe BewTaka
Ynan 130.

Mpn 06ayKkumjn newa npeaysehe ce notpebHe Mepe Aa ce yTBpAM UOEHTUTET Jiella U y TOM
uM/by nocebHo he ce onmcatu cnosbHE M yHyTpawe TenecHe ocobuHe newa n obesbegnhe
ce oaroapajyhu ysopum ca newa 3a GOpeH3nYKOo-reHeTUYKy aHanmay n oTMCUM nanuiapHux
NHKja.

BewTak je gy>xaH ga npuv npernegy n obaykuujn newa obpatu naxmwy Ha HaheHn maTepujan
bunonowkor nopekna (KpB, N/byBayka, crepma, YpuMH n Ap.), TparoBe n cyMmmBe mMaTepuje,
[a ux onuule n n3ysMme, a ako TO opraH NoCTynkKa 3axTeBa MM ako BelTak NocyMma Aa je
CMpT Npoy3poKoBaHa TpoBatbeM, 0b6e3beamhe y3opke 6uonowkor nopekna (KpB, YpuH,
TEYHOCT CTaKIacTor Tena, TeNecHN opraHn n ap.).

O npernepy v 06aykuunjn newa caumHmnhe ce potogoKyMeHTaumja.

Y Muwsbery he BelwTak HApPOYNTO HABECTM NOPEKIO U HENOCPEAHM Y3POK CMPTU, Kao M wTa
je Taj y3pok usassasno.

AKo je Ha newy HaheHa kakBa nospeaa, yTepanhe ce aa v je Ty noBpeay HaHEO HEKO
APYTW, YAME je HaHeTa, Ha KOju HauMH, KOJIMKO BPEMEHA Mpe HEero WTo je CMPT HacTynuna u
[la 1 je oHa Npoy3poKoBasia CMPT, @ aKo je Ha newy HaheHo Buwe noBpeaa, yTepavhe ce
[la N je cBaka NnoBpefla HaHeTa UCTMM CPEACTBOM M Koja je noBpeda Npoy3poKoBana CMpT,
[a v je BMWe CMPTOHOCHUX NOBpeaa, Kakas je peaocnes HUXOBOr HaCcTaHKa U aa v cy
CaMo Heke of WX Npoy3poKoBasie CMPT UK je CMPT nocreamua HhUXoBOr CKYMHOr
[lenoBatba.

Y cnyyajy n3s ctaBa 5. oBor unaHa HapounTo he ce yTBpAUTM Aa K je CMPT NPOy3pOKOBaHa
CaMoOM BPCTOM M OMNWTOM NPMPOAOM NoBpeae uan 360r TMYHOr CBOjCTBA MM HApO4UTOr
CTama opraHusma nospeheHor nnu 360r cny4vyajHUxX OKOIHOCTU MW OKOMHOCTU Mo Kojuma je
noepeaa HaHeTa.

Mpwn nperneay v o6aykunjn 3ayetka nnm HosopoheHueTa, nopes obasesa u3 ct. 4. n 5. osor
ynaHa, Tpeba nocebHO yTBPAUTU HEMOBY CTApPOCT, CNOCO6HOCT 3a BaHMaTEPUYHUN XKMBOT,
Y3pOK CMpPTU U Aa nu je poheHo XMBO nnm MpTBO.



McuxunjaTpujcko BewwTavyeme
YnaHn 131.

AKO Ce NnojaBu CyMrba Aa je UCK/byUeHa UM CMarbeHa ypayyH/bMBOCT OKPUBILEHOT, Aa je
OKPWBJ/bEHU yCriea 3aBUCHOCTM o4 yrnoTpebe ankoxosia Uamn onojHUX Apora yYMHUO KPUBUYHO
Oeno unv aa je 36or AyweBHUX CMETHUM HecrnocobaH Aa y4ecTByje y NocTyrnKy, opraH
nocTtynka he oapeanTn NcMxmjaTpmnjcko BelTauyere OKPUBILEHOT.

AKO ce nojaBu CyMHa Yy CNOCOBHOCT cBegoKa Aa NpeHece CBOja Ca3Harba UM onaxatkba y
BE3U ca NpeaMeToM CBefo4Yera, opraH rnocTtyrnka Moxe oapeanTn NncuxmjaTpujcko
BellTayere cBeaoka.

Hanas v Mmyuberbe BellTaka
Ynan 132.

AKO je BellTauere oapeheHo paan OLEeHe ypauyH/bUBOCTU OKPUBIbLEHON, BellTak he
YCTAHOBUTM Aa N1 je y BPEME U3BPLUEHa KPUBUYHOT A€/a KOJ OKPUBI/LEHOI NOCTOjana
AyleBHa 6onecT, NpuBpeMeHa AyleBHa nopemeheHoCT, 3a0CTanun AyLWeBHU pa3Boj nun
Apyra Texa AyweBHa nopemeheHocT, oapeanhe npupoay, BpCTy, CTENEH U TpajHOCT
nopeMeheHoCTn 1 AaTu MULLIJbEHE O YTULAjYy TaKBOr AYLIEBHOr CTakba Ha CNoco6HOCT
OKPVBJ/bEHOT Aa CXBaTW 3Ha4yaj cBora Aenia uiav ynpaesba CBOjUM MOCTynuMMa.

Ako je BewTayere oapeheHo paau oueHe CNOCOOHOCTM OKPUBILEHON Aa y4YecTByje y
NOCTYnKy, BewTak he yCTaHOBUTU Aa NN KOA OKPUBJ/bLEHOT MOCTOje AYLIEBHE CMETHE U AaTn
MULL/bEHE Aa /1M je OKPUB/bEHM CrocobaH Aa CxBaTu NpUPOAY M CBPXY KPUBMYHOI MOCTYMNKa,
pa3syMme nojeAmHe npouecHe pajre U hUXOBe nocneauue n cam unmn ys nomoh 6paHuoua
BpLUM CBOjy oabpaHy.

AKo je BewTauyere oapeheHo paan oueHe cnocobHOCTU cBeaoKa Aa NpeHece CBOja CcasHama
WK omnaxkarba y BE3U ca NpeAMeToM CBeAo4verba, BewTak he yCTaHOBUTU Aa /v Ko4 CBeAoKa
NnocToje AyLWeBHE CMETHE U AaTU MULLIJbEHE Aa NM je CBeAoK cnocobaH Aa CBeAouM.

r) yembhaj

Mpepysnmame yBuhaja

Ynan 133.



YBuhaj ce npeaysvnMa Kaga je 3a yTBphuBarbe UNun pasjalltberbe HEKE UMHEHULIE Y MOCTYMKY
noTpebHO HenocpeaHo onaxare opraHa nocTyrnka.

MNpeameT yBuhaja Moxxe 6UTN nuue, CTBap UK MECTO.

MpunmnkoM npeaysnmama yBuhaja opran nocrtynka he no npasuny 3aTpaxutu nomoh
CTpy4HoOr nuua dopeH3unyke, caobpahajHe, MeanumHCKe nnm gpyre cTpyke, koje he, no
notpebu, npeaysetn u npoHanaxerwe, obesbehnBare MM onncmBare TparoBa, U3BPLUMNTU
notpebHa Mepera U CHMMama, CAYMHUTU CKMLe, y3eTn notpebHe y30opKe paan aHanuse nnum
npuMKynnTn Apyre noaaTke.

Ha yBuhaj ce Moxe no3BaTu M BewTaK ako 6 HeroBo NpmMcycTso 6mMno og KOpUCTH 3a
AaBatkbe Ha/la3a N MULLJbEHA.
YBubaj nmuya
YnaHn 134.

YBuhaj okpuerbeHor npeaysehe ce u 6e3 HEroBor NpUcTaHKa ako je noTpebHo Aa ce yTeBpae
UMHbEHULIE BaXKHE 33 MOCTynak.

Yeuhaj apyrux nuua Moxe ce 6e3 HUX0oBOr NpUCTaHKa npeay3eTv caMo ako ce Mopa

yTBPpAUTU Aa /I CE€ HAa HbUXOBOM TENY Hana3u OﬂpEbEHM Tpar nnn nocneanua KpnBun4Hor
aena.

AKO Cy UCMNyHEeHU yCnoBKU U3 YnaHa 141. oBOr 3akKoHWKa, o4 nmua u3 cT. 1. n 2. oBOr 4naHa
MOry ce y3€eTu y3opuu pagum aHanmse (un. 141. n 142.).

YBubhaj ctBapwm

Ynan 135.

YBuhaj ce npeaysvMa Hag NOKPETHUM U HEMOKPETHUM CTBapMMa OKPUBILEHOT UK APYTrnX

nvua. Yeuhaj newwa ce npeaysnma ako Cy UCMyHEHM YCNoBKU U3 YnaHa 129. cTtaB 1. oBor
3aKOHMKa.

CBako je ayxaH fa opraHy nocrtynka omMoryhu npuctyn ctBapmma u npyxu notpebHa
obasewTera. MNoa ycnosmma 13 unaHa 147. oBOr 3aKoHMKa, MOKPETHE CTBaApU ce Mory
NpUBpPEMEHO OAY3EeTU.

AKO je paau npeay3mMmarba yBmhaja notpebHo yhu y 3rpaae, ctTaHOBE M Apyre npoctopuje,
npuMemnyjy ce ogpenbe unaHa 155. n unana 158. crtaB 1. Tauka 1) oBOr 3aKoHMKa.



YBubhaj mecra
YnaH 136.

YBuhaj MecTa ce npeay3nMa Ha MECTY KPUBWYHOT Aena UKn ApYroM MecTy Ha KojeM ce
Hanase NpeaMeTu Unu TparoBu KpUBUYHOL Aena.

OpraH nocTtynka MOXe 3aapXXaTh nuue 3aTevyeHo Ha MecTy yeuhaja noa ycnosuma
npeasuheHnm y unaHy 290. oBOr 3aKOHMKa.

n) PekoHcTpykumja porahaja

OoapehuBabe peKOHCTpyKuUumuje aorahaja
YnaHn 137.

Pagn npoBepaBatba M3BeAEHMX A0Ka3a UM yTBphMBama UMkbeHnLa Koje Ccy o 3Hadaja 3a
pasjawrere rnpeamMeTa AoKasmBakba, opraH NnocTynka MoXe oApeanTy peEKOHCTPYKLUMU]Y
porahaja, koja ce obassba Tako WTo he ce NOHOBUTU padHe WIn CuTyauunje y ycriosmma nog
KojuMa ce npema nsBeaeHMM gokasuMa gorahaj oamrpao. AKO Cy Yy uckasmma nojegmHmx
CBefloKa WS OKPUBJ/bEHUX paAHe WU cuTyauuje pasinynTo npukasaHe, peKoHCTpyKuuja
porahaja he ce, no npasuny, nocebHO M3BPLLUNTM Ca CBAKMM O4 HUX.

PekoHCTpyKLMja ce He cMe 06aBUTU HA HAUMH KOjuUM ce Bpeha jaBHW pea U Mopan unau ce
[OBOAM Y OMACHOCT XMBOT WM 34paB/be /byaun.

MpUINKOM peKOHCTPYKLKje MOry ce, no notpebu, MOHOBO M3BECTM MOjeINHU A0Ka3u.

hH) UcnpaBa

l:l,oxasu Bakbe Mcnpasom
Ynan 138.

Joka3nBame MCNpaBoM BpLIU Ce YMTakeM, rlefarbeM, CnylakeM Uian yBMAOM y caapxKaj
ncnpase Ha APYry Ha4yuH.

NcnpaBa Kojy je y nponncaHoM 06/nKy U3[ao ApXXaBHWM OpraH y rpaHuuama ceoje
HaANeXHOCTM, Kao M Mcrnpasa Kojy je y TakBOM 061Ky n3gano nuue y Bpllery jaBHor
oBnawhera Koje My je NOBEpPEHO 3aKOHOM, AOKa3yje BEpOAOCTOjHOCT OHOra LWTO je Yy H0j
cagp>xaHo.



[103BO/bEHO je A0oKa3nBaTK [a capiKaj UCnpasBe 13 cTaBa 2. OBOr Y/laHa HUje BepoAoCTojaH
NN Aa Ucrnpasa HUje NpaBuIHO CacTaB/beHa.

BepoaocTojHOCT caaprkaja octanmx ucrnpaBa yTBphyje ce nssoheweM aApyrmx aokasa u
ouemyje ce y cknaay ca ynaHoMm 16. ctaB 3. 0OBOI 3aKOHMKa.

Mpu6aB/bambe ncnpase
Ynan 139.

WNcnpaBy no cnyx6eHoj Ay>KHOCTU UM Ha Npeasior cTpaHaka npmMbaBrba opraH NOCTyMNKa Uam
noAHOCE CTpaHKe, Mo NpaBwusly, y opurnHany.

AKO ninue nnu ApxasHW opraH oabuje aa Ha 3axTeB opraHa noctynka 4o6poBO/bHO npeaa
ncnpasy, noctynuhe ce y cknaay ca oapeabama unaHa 147. oBor 3akoHMKa. AKO je

OpWUrMHaN UCMpaBe YHULITEH, HECTao uan ra Huje moryhe npnbasutn, moxe ce npmbasmTu
Konuja ucnpase.

OpraH noctynka he y 3annUCHMK yHETK cagp)xaj ucnpase n Hanpasuhe teHy Konujy, a y
cnydajy notpebe opurnHan he Bpatutu nogHocmoLly.

e) YauMame y3opaka

Y3nmare 6MoMeTpujCcKuxX y3opaka
YnaH 140.

Y unby yTBphuBatba UMkbeHuUa y NOCTYNKY 04, OCYMHMYEHOr ce MOry n 6e3 npucrtaHka
y3€eTn OTUCLM NanuaapHUX JIMHKja n aenosa Tena, 6ykanHu 6puc u IM4YHU nogaum,
cacTaBuUTU NINYHKU OMKUC M HanpasuTn doTorpaduja (dpopeHsmyka perncrpaumja
OCYMHMYEHOT).

Kap je To Heonxo4HO paawn yTBphuBarba NCTOBETHOCTM MW Yy APYTUM CriydajeBuma o,
MHTEpeca 3a yCnewHo Bohere NocTynka, cyn Moxe ogobputun ga ce portorpadumja
OCyMHbMYEHOr jaBHO ob6jaBu.

Paau oTknaratba CyMH€e O MOBE3aHOCTU Ca KPUBUYHUM AesioM, oA owTeheHor unu apyror
ML 3aTeUYEHOr Ha MeCcTy KpMBUYHOTI Aena Mory ce u 6e3 npucTaHKka y3eTu oTUCLM
nanuiaapHux NMHWja n aenosa Tena n bykanHu 6puc.

Pagwy 13 cT. 1. 1 3. oBOr usiaHa nNo Hapeabwu jaBHOTr TyXuoua Waun cyga npeaysnMa CTpyyHo
nvue.



Y3umambe y3opaka 6MonowkKor nopekna
Ynan 141.

Y3umamy y3opaka 6MoM0oWKor nopeksa 1 npeaysmmamy Apyrnx MeAULUMHCKUX paamwn Koje
Cy Mo NpaBuly MeAULMHCKE HayKe HeonxoaHe paau aHanvse n yTBphuBatba UnkbeHnua y
MOCTYMNKY, MOXe Ce MpUCTYNUTU 1 6e3 NpuUcTaHKa OKPUBIbEHOT, N3y3eB ako 61 360r Tora
HacTynuia KakBa LITeTa Mo HhEroBo 34paBbe.

AKO je noTpebHOo yTBpAUTM NOCTOjare Tpara uan nocneanue KpUBMYHOT Aena Ha APYroM
vuay, y3anmarby y3opaka 6MonoLwKor nopekna n npeaysmmamy Apyrmx MegmumHCKUX paamu
y CKnagy ca ctaBoM 1. OBOr ynaHa MOXxe ce NpucTynuTn n 6e3 npucraHka nuua, nsyses ako
6m HacTynuna KakBa LWTeTa NO HEeroBo 34paBsbe.

OA4 okpwvBrbeHor, owTeheHor, cBeAoKa Uav APYror nuua Moxe ce paaun ytephusara
UMHbeHMUA Y NMOCTYNKY y3€TW y30pakK rnaca uav pykonuca paau ynopehueama.

Paarbe u3 cT. 1. 1 2. OBOr 4flaHa Nno Hapeabu jaBHOr TyXwuoua Unu cyaa npeaysvMa
3[PpaBCTBEHU paAHUK.

Jlnue u3 ctaBa 3. oBOr 4naHa Koje 6e3 3akoHcKor pa3ssiora (unaH 68. ctaB 1. Tauka 2), 4naH
93, unaH 94. ctaB 1. n unaH 95. ctaB 2.) oabuje ga pa ysopak riaca umnm pykonumca cysq
MOXe Ka3HuUTM HoB4yaHo Ao 150.000 guHapa.

O xanbwu NnpoTuB pelLera KOjUM je nspedyeHa HoBYaHa KasHa, oanydyje sehe. XXanba He
3a4pXaBa U3BpLUEHE peLlera.
Y3umMmambe y3opaka 3a (pOpeH3UUYKO-reHEeTUUKY aHanunsy
Ynau 142.

AKO je NoTpebHO paan OTKpMBatba YUMHUOLA KPUBUYHOT Aena unun ytephuBarba Apyrux
UMHEHMLA Y MOCTYNKY, jaBHU TyXWnal Wix cya MOXe HapeaAuTn y3nMarbe y30pKa 3a
(bopeH3nUKO-reHeTUYKy aHanmay:

1) ca MecTa KpUBMYHOr Aena 1 APYror Mecta Ha KOMe ce Hasnase Tparosu KpUBMYHOr Aena;

2) og okpuBsbeHor n owTteheHor, a nog ycnosmma npeasmheHnm y unany 141. ctas 2. oBor
3aKOHWKA;

3) o4 ApyrMx nvua ako rnocToju jegHa wian BMLWIE KapaKTePMCTUKA KOja nx 4OBOAW Y Be3y ca
KPUBUYHUM AEN0oM.



Y oanyum o nspuuary KpMBUUHE CaHKLMje Koja ce cacToju y nuilewy cnoboge,
NPBOCTEMNEHN Cya MOXe Mo CNyX6eH0j AY>XXHOCTM OApeanTM Aa ce y30paK 3a opeH3nYKOo-
reHeTUYKy aHanusy ysme oa:

1) okpuBs/bEHOr KOME je 3@ KPMBUYHO AESI0 YUYNHEHO Ca YMULL/bAjeM M3pevyeHa KasHa
3aTBopa Npeko jeaHe rogvHe;

2) OKpUBJLEHOI KOju je ornaweH KpMBMUM 3a YMULL/bAajHO KPUBUYHO AENO NPOTUB NOJIHE
cnoboge;

3) n1ua KoMme je nspedyeHa Mepa 6e36egHOCTN 06aBe3HOr NMCUXMjaTPUCKOr fieversa.

Bohere eBuaeHumje o y3eTum y3opumma, HhUXOBO YyBame M yHULWITaBake ypehyje ce akToM
M3 ynaHa 279. oBOr 3aKOHUKa.

) NMpoBepa pavyyHa u CyMHUBUX TPpaHCcaKuuMja

MpepmMeT npoBepe
YnaH 143.

AKO NoCTOje OCHOBM CyMHE [la OCYMHUYEHU 38 KPMBUYHO €0 3a Koje je npornucaHa KasHa
3aTBOpa 04 YeTUpPW rogmMHe UanM Texa KasHa, OAHOCHO 3@ KPpUBMYHO AeNo NMpukasnBame,
npubas/batbe N nocegoBare NopHorpadckor Mmatepujana u nckopmwhaeame ManosieTHOr
nvua 3a nopHorpadujy (ynaH 185. crtas 4. KpuBnyHor 3akoHuka), nparwe HoBua (4naH 231.
ctaB 5. KpyBMYHOr 3aKOHMKA), TProBMHa yTmuajem (4nad 366. ctaB 2. KpuBuyHor
3aKOHMKA), NpuMare MuTa (YnaH 367. ctaB 4. KpnBMYHOr 3aKOHMKA) 1 AaBawe muTa (4naH
368. ctaB 2. KpMBMYHOI 3aKOHMKA) Noceayje pavyyHe nnm obasrba TpaHcakunje, opraH
NOCTYyMKa MOXe OApeanTyM Aa Ce M3BPLUKW NpoBepa padyHa Uan CyMHUMBUX TpaHcaKuuja.

MpoBepa n3 ctaBa 1. oBor 4naHa obyxsara:
1) npubaerbarbe nogataka;
2) Haa30p Hag CyMHbUBUM TpaHcakumjama;

3) npuBpemMeHo obycTaB/bake CyMHUBE TpaHcakuuje.

Mpubass/barbe NnopaaTtaka

YnaH 144.



AKO Cy UCMNYHEHM YCNOBW U3 YnaHa 143. ctaB 1. 0BOr 3aKOHWKA, jaBHU TyXunay Moxe
HapeauTn 6aHUM nnu Apyroj dUHaAHCKjCKOj opraHusaumjn ga My y oapeheHoM poKy AOCTaBu
nogaTke:

1) o payyHMMa KOje OCyMHUYEHN MMA UM KOHTPOIMLLE N CPEACTBMMA KOja Ha HbUMa APXMU;
2) U3 eBMaeHUKNje nogaTaka.

BaHka nnn punHaHCHjCcka opraHMsaumnja Ay>XHa je Aa YyyBa Kao TajHy nogaTak aa je
nocTynuna y cknaay ca ctaBsoM 1. 0BOr unaHa.

AKO He rnoKpeHe KpMBWYHM MOCTyNaK y poKy o LWeCT Meceuu o4 AaHa Kaja ce yrno3Hao ca
NPpUKYN/bEHUM Nojdaumma u3 ctasa 1. OBOr ynaHa uauM ako M3jasu Aa NPOTUB OCYMHUYEHOr
Hehe 3axTeBaTn Bohere NocTynKa uian ako cMaTpa Aa NpUKYN/beHn nogaum HUCY notpebHu
3a Boherbe NocTynka, jaBHu Tyxunau he 4JOHETH pellerbe 0 YHUWTERY MPUKYN/beHor
MaTepujana.

O OoHollewy pellera 13 cTaBa 3. OBOr YfaHa jaBHM Tyxunau he obaBecTUTU nvue npeMa
KOMe je cnpoBeAeHa AoKa3Ha paatba. Matepujan ce yHULWTaBa noj HaAa30poM jaBHOr
TYXWoLa KOju 0 TOMe cacTaB/ba 3aruCHUK.

Haasop Hap cyMHbMBUMM TpaHcakuyMjaMma
Ynan 145.

AKO Cy UCNyHeHU yCcnoBu 13 unaHa 143. ctaB 1. 0OBOr 3aKOHUWKA, jaBHU TyXunay Moxe
3axTeBaTu Aa cya oApeau HaAa30p Haj CYMHMBUM TpaHcakuujama.

Hap3op n3 ctaBa 1. oBor unaHa oapehyje o6pasnoxeHoM Hapenbom cyaunja 3a NpeTXoaHM
noctynak. ¥ Hapeabu ce HaBoAe nojauu 0 OCyMHhMYEHOM, O3Haka payvyHa, obase3sa H6aHke
nnn puHaAHCHjCKe opraHm3aumje da 4OCTaB/ba NepNoandHe n3BellTaje jaBHOM TyxXunouy 1
Tpajarbe Haa30pa. Haa3op Moxe TpajaTu Hajayxe Tpu Meceua, a 360r BaXHUX passiora Moxe
6uTn npoayxeH HajBmwe 3a jow Tpu Meceua. Hapg3op ce obyctaB/ba UMM NpecTaHy passo3n
3a Herosy NpuMeHy.

AKO y Hapenbu Huje gpyraunje oapeheHo, 6aHka nnm apyra dmMHaHcMjcka opraHusaumja je
OY>XHa ga npe cBake TpaHcakuuje obasecTun jaBHOr Ty>xunoua ga he TpaHcakuymja 6utK
n3BplleHa 1 Aa HaBeae pokK y KojeM he ce nsBpuunTu.

AKo 360r npupoge TpaHcakuunje Hmnje moryhe nocTtynmTu y cknagy ca CTaBoM 3. OBOr 4jaHa,
6aHka wan gpyra puHaHcujcka opraHmsaumja he obaBecTuTh jaBHOr TyXKuoua ogmax nocne
n3Bpllera TpaHcakumje n HaBewhe pasnore KawHeHa.

baHka nnu durHaHCKjCcKa opraHmM3aumja Ay>XHa je Aa YyBa Kao TajHy nogaTak aa je
nocTynuna y cknagy ca CTaBoOM 2. OBOI YjiaHa.



AKO jaBHM Tyxunay, He NoKpeHe KPUBMYHU NOCTYNaK y poKy o4 LeCcT Meceun o4 AaHa Kaja
ce ynosHao ca nogauuma gobujeHmm Hag30pOM M3 cTaBa 1. OBOr usaHa Wian ako m3jasBu ga
NpoTUB OCyMhMUeHor Hehe 3axTeBaTn Bohere NOoCTynkKa Uan ako cMaTpa Aa NMpUKYn/beHU
nodaun HuUcy notpebHu 3a Bohere NOCTynkKa, cyamnja 3a NpeTxoaHn noctynak he noctynutu
y CKnaay ca ynaHoMm 144. cT. 3. n 4. 0BOr 3aKoHMKa.

NMpuBpeMeHo ob6ycTaB/batbe CyMibMBE TpaHcakuuje

Ynau 146.

AKO Cy MCnyHeHU ycnoBu 13 unaHa 143. ctaB 1. OBOr 3aKOHMKA M aKO NOCTOje OCHOBM
CyMHbe Aa OCyMHMYeHUN obaB/ba TpaHcakuujy U3 unaHa 145. ctaB 1. oBOr 3aKoHMKa, Ha
nncaHm n obpasnoxXeHn 3axTeB jaBHOI Ty>Xnoua cyamja 3a NMPETXo4HM NOCTynakK MoXe
HapeanTn 6aHuM nn Apyroj MHaHCUjCKOj opraHmM3aumjn aa npMBpeMeHo obyctaBu
MU3BpLIEHE CYMHUBE TpaHcakumje.

Mepa npuBpemMeHor obycTtaB/bartba M3 CTaBa 1. OBOr UsiaHa MoOXe TpajaTu Hajayxe 72 Jaca, a
y cnyJyajy Aa Tpajarbe mepe obyxBaTa M HeEpaZAHe AaHe MOXe ce No Hapeabu cyaa
npoAY>XUTU HajBuLe 3a jow 48 yacosa.

BbaHka nnu gpyra ¢uHaHCMjcKa opraHmMsaunja ayxHa je Aa 4yyBa Kao TajHy nogaTtak Aa je
nocTynuna y cknaay ca ctaBsoM 1. 0BOr unaHa.

3) NMpuBpeMeHO oay3uMatbe NpeaMeTa

NpeameTn Koju ce oaysumajy
Ynau 147.

MpeameTe Koju ce Mo KpuBMYHOM 3aKOHMKY MOpajy oay3eTn WUan KOju MOry NOCIYy>XUTKU Kao
[OKa3 y KpUMBMYHOM MOCTYNKY, opraH noctynka he npmepemMeHo oay3etn n o6esbeantm
HMXOBO YyBaHbe.

Oanyky o NnpMBpeMeHOM ofy3nMamy cpeacTaBa Koja Cy npegMeT CyMmbMBe TpaHcakuuje
(4naH 145.) n BLNUXOBOM CTaB/bakby Ha NocebaH payyH pagu YyBama AOHOCK Cya.

Y npegmeTe u3 ctaBa 1. oBor ynaHa cnagajy un ypehaju 3a aytomatcky obpaay nogataka 1
ypehaju 1 onpemMa Ha Kojoj ce uyBajy nan ce Mory 4yBaTu €/IEKTPOHCKM 3anuncu.
Ay>XHOCT Agp>xaoula npeaMera

Ynan 148.



Jlnuye Koje apxkun npegMeTe us unaHa 147. cT. 1. 1 2. 0BOr 3aKOHMKA AYXHO je Aa opraHy
noctynka omoryhu npmuctyn npegmetnMa, npyxu obasewTtera notpebHa 3a HUXOBY
ynoTtpeby u Aa nx Ha 3axTeB opraHa npega. lNpe oay3mMMama npegMmeTta opraH nocrynka he
no noTpebu y NpucycTBy CTPYYHOr nua nperneaaty npeamere.

Jlnue n3 ctaBa 1. oBor ynaHa koje oabuje ga omoryhu npmuctyn npeameTnmMa, ga npyxu
obaBelwTera NoTpebHa 3a HMXOBY yNnoTpedy uan aa ux npega, jaBHu Tyxunay unm cyg
MOXKe Ka3HUTK HoBYaHO Ao 150.000 guHapa, a ako v nocne Tora oabuje ga ncnyHu ceojy
OY>KHOCT, MOXe ra jow jegHOM Ka3HWUTW UCTOM Ka3HOM. Ha uctm HauuH noctynuhe ce npema
OArOBOPHOM /1MUY Y APXXaBHOM opraHy, BojHOM o06jekTy, npeay3ehy uam gpyroMm npaBHOM
avuy.

O xanbu NnpoTMB peLlera KOjUM je napevyeHa HoBYaHa Ka3sHa, oanydyje cyamja 3a
npeTxoaHn noctynak wunu Behe. XXanba He 3agpxaBa M3BpLUEHE peLllena.
Ocnob6oherwe oa AY>KHOCTU Npeaaje npeaMmerTa
YnaHn 149.
O4a ay>xHoCTU npepaje npeameTa ocnoboheH je:
1) okpuBrbeHu;
2) nuue n3 ynaHa 93. Tay. 1) 1 2) OBOr 3aKOHMKA, OCMM aKo Cy[ Apyraduje He oany4m
(4ynaH 93. ctas 2.).
MocTtynak npuBpeMeHOr oaysmMarma npeaMmera
Ynan 150.

Jlnuy op kora cy npegMeTu oay3eTu, nlgaje ce norepaa y Kojoj he ce oHn onucaTtmn, HaBecTu
rae cy npoHaheHn, nogaum o nuuUy oA Kora ce npeaMeTn oay3umajy, Kao u CBOjCTBO U
NOTNMC nLa Koje paaky CnpoBOAM.

Cnucm Koju Mory ga nocnyxe kao gokas he ce nonmcatu, a ako 1o HMje mMoryhe, cnucu he ce
CTaBUTWM y OMOT M 3ane4yaTuTu. BracHUK cnuca Moxe Ha OMOT CTaBUTK M CBOj Neyar.

Jlnue op kora cy cnucu ogyseTtn noseahe ce ga NpuUcycTByje oTBapakby oMoTa. AKO Ce OHO He
oAa30Be Mo3MBY WM je 0ACYTHO, opraH noctynka he oMoT OTBOpUTK U Nperneaat n
nonucatu cnuce. MNpu npernegamwy cnvca Mopa ce BOAUTU padyHa Aa HbUXOB caapxaj He
ca3sHajy HeoBnawheHa nuua.



NMospahaj npuBpeMeHO oay3eTUX npeaMera
YnaHn 151.

MpeaMeTn Koju Cy y TOKY MOCTynKa NpMBpeMeHOo oay3eTu, BpaTuhe ce gpxaouy ako
npectaHy pasno3u 360r Kojux cy npeamMeTn NpMBpEMEHO OAYy3€eTHu, a He MOoCToje pa3sosn 3a
HMXOBO TPajHO ogy3mMare (4naH 535.).

AKO je npeameT M3 ctaBa 1. OBOr 4naHa HeonxoAHO noTpebaH ApXKaoly, OH My Ce MOXe
BpaTUTKU M Npe npecTtaHka pasnora 36or kojer je oayseT, y3 obaBe3y Aa ra Ha 3axTeB OpraHa
MocTyrnka AoHece.

JaBHK TyXxunau 1 cyn nase no cnyx6eHoj Ay>XHOCTM Ha NoCTojarbe passiora 3a NpUBPEMEHO
oay3vMatbe npegmeTa.

n) MNMpetpecamwe

a. OcHoBHe oapenbe

NMpeaMeT n OCHOB NpeTpecama
Ynan 152.

MNpeTpecame CTaHa U Apyrnx NpocTopuja Uav Nnua MoXe ce Npeay3eTn ako je BepoBaTHO Aa
he ce npeTtpecateM nNpoHahn OKPUBIBLEHW, TPAroBU KPUBUYUHOT AeNa UK NpeaMeTy BaXKHU
3a nocTynak.

MpeTpecame CTaHa W Apyrnx NpocTopuja nnm nuua ce npeaysnma Ha OCHOBY Hapeabe cyaa
nnun nayseTtHo 6e3 Hapeabe, Ha OCHOBY 3aKOHCKOr osawhemsa.

MpeTpecame ypehaja 3a ayToMaTcky obpaay nogataka U OnNpeMe Ha K0joj ce uyBajy unm ce
MOry YyBaTu eNeKTPOHCKUM 3anncu npeay3mma ce Ha ocHoBy Hapenbe cyada u, no notpebu, y3
nomoh cTpyuHor nuua.

MpuBpeMeHO oay3uMarbe NpeaMeTa U ucnpasa

Ynan 153.

MpunnkoM npeTpecama, oaysehe ce NpUBpPEMEHO NPeAMETM U UCMpaBe KOju Cy Y Be3N ca
CBPXOM MpeTpecatba.



AKO Ce NpUAIMKOM npeTpecara Hahy nNpeaMeTn KOju HUCY Y Be3U Ca KPpUBMYHUM aesiom 36or
Kora je npetpecare npeayserto, ajum Koju yKasyjy Ha ApYro KpUBMYHO AeNo 3a Koje Ce roHu
no cnyx6eHoj Ay>KHOCTU, OHM he ce onuncaTh y 3anUCHUKY U MPUBPEMEHO OAY3ETH, a O
oay3mMamy he ce ogMax nsgatu noTepaa.

AKO npeTpecare HUje npeay3eo jaBHU TyxXunaw, HUTK je heMy NMpucyCcTBOBao, opraH Koju je
N3BpPLUMO npeTpecartbe 0 ToMe he oamMax ob6aBeCcTUTM jaBHOTI TyXXnoLa.

AKO jaBHM Ty>unaL Hahe Aa HeMa OCHOBa 3a MOKpeTarbe KPUBUYHOT MOCTYMKa UM ako
npecTaHy pa3nosun 360r Kojux cy NnpeaMeTu NpMBpPEeMEHO OA4Yy3€eTH, a He MoCToje pa3nosn 3a
HMXOBO TPajHO ody3uMatbe (YnaH 535.), npeamMeTn he ce oaMax BpaTUTK NULY 04 Kora cy
oay3€eTu.

nOCTynaI-be Ca CTBapMa Heno3HaTor BJlaCHUKa
Ynan 154.

AKO ce NpuUANKOM MNpeTpecara npoHahe cTBap 3a Kojy ce He 3Ha 4uuja je, opraH nocTynka
o6jaBuhe ornac Ha Tabnu cKkynwTuHE jeanHuue JIoKasHe caMoynpaBe Ha uMjeM noapyudjy je
npeTpecawe Npeays3eTo M Ha YnjeM je noapy4djy KpMBMYHO AE€/10 YUYMHEHO, @ aKo ce paaum o
cTBapuMa Behe BpeaHOCTU M Yy CpeacTBMMaA jaBHOr nHdopMucara, y kome he onmcatm cTeap
M Mo3BaTu BJlAaCHMKA Aa Ce jaBM y POKYy O4 jeaHe rogumHe og gaHa objaBrbmBarba ornaca, y3
ynosopere ga he y npotusHom cteap 6mTtK npoaara.

AKO je cTBap MoA0XHA KBapy UMK je heHo YyBare BE3aHO Ca 3HAaTHMM TPOLIKOBMMA, OHa
he ce npoaaTti no oapeabaMa Koje Baxke 3a U3BPLUHM MOCTYNaK, a HoBaL, NpeaaTu Ha
yyBakbe Y CyACKMW AEMnOo3UT, OAHOCHO AEMNO3UT jaBHOI TYXMNaLUTBa.

AKO ce y poKy 04 jegHe roamHe HWMKO He jaBu 3a CTBapu wiau 3a HoBal gobujeH oa npogaje
cTBapu, cya he goHeTu pelwere Aa CTBap nocraje Ap>XaBHa CBOjMHA, OAHOCHO Aa ce HoBal,
yHece y byueT Penybnuke Cpbuje.

BnacHuk cTBapu MMma npaBo Aa y napHuum Tpaxu nospahaj ctBapu nnm HoBUa gobujeHor og
npoaaje ctBapu. 3acTapeBar€ OBOr NnpaBa NoYnke Aa Tedye oj AaHa objaBrbmBama ornaca.

TekCcT npe nameHe

6. MNpeTpecatbe Ha OcHOBY Hapenbe

Hapen6a o nperpecamwy

YnaH 155.


http://www.propisionline.com/IndOk/ArticleChanges/60357/%C4%8CLAN154

Ha obpa3noxeHn 3axTeB jaBHOr TyxXuoua npeTpecawe Hapehyje cya.
Hapenba o npeTpecamy caapxu:

1) Ha3uB cyaa Koju je Hapeauo npeTpecamse;

2) O3HauyeHe nNpegMeTa npeTpecama;

3) pasnor npetpecama;

4) Ha3uB opraHa koju he npegyseTn npeTpecame;

5) apyre noagaTke oA 3Hayaja 3a npeTpecame.

MpeTpecare M3 ctaBa 1. oBor 4naHa he 3ano4yeTn HajkacHWje y poKy o4 oCaM gaHa o4 AaHa
nsgasarba Hapeanbe. AKO He 3anoYHe y HaBeAEeHOM pOKY, NpeTpecame ce He MoXe
npeaysetun n Hapeaba he ce Bpatutu cyay.

MpeTnocraBke 3a nperpecame
YnaH 156.

Mocne npegaje Hapenbe o NpeTpecawy, ApXanay CTaHa U ApPYyrnx npocTopuja nam nmue Ha
kKoMme he ce npeTpecame npeayseTn nosnea ce Aa A4oH6poBO/bHO Npeaa auvue, 04HOCHO
npeameTe Koju ce Tpaxe.

Ap>xanay nam nuue ns ctaBa 1. oBor ynaHa noyuymhe ce ga uMa npaso Aa Y3Me afBoKaTa,
0OHOCHO 6paHMoLLa KOjU MOXe NMPUCYCTBOBATU MpeTpecatby. AKO ApXanau uav nuue m3
cTaBa 1. oBOr yfiaHa 3axTeBa NPUCYCTBO aAaBoKaTa, OAHOCHO 6paHuoua, noYyeTak
npeTpecara he ce o4n0XUTN 40 HEroBOr Aoslacka, a HajayXe 3a Tpu yaca.

MpeTpecary ce MoXe NpUCTynuTn u 6e3 npeTxoaHe npeaaje Hapenbe, kao n 6e3
npeTxoAHOr No3mea 3a npegajy nnua nnv npeamMeTa U Noyke o npasy Ha 6paHuoua, 04HOCHO
aZBoOKaTa, ako Ce NpeTnocTaB/ba OpPYXaHW OTMNOp MKW Apyra BpCcTa Hacu/ba UM ako ce
OYUIrNeAHO NpUNPEMa UK je OTNOYENO0 YHULLITaBake TparoBa KpUBMYHON Aefla Uan NpeaMeTa
Ba>XXHWX 3@ NOCTynakK WUnun je gpxanaw CTaHa u Apyrux Nnpocropuja HeaAoCTynaH.

[p>xanay cTaHa 1 Apyrux npoctopuja nossahe ce Aa NpucycTByje NpeTpecamy, a ako je oH
oacyTaH, no3eahe ce Aa y HEroBo MMe npeTpecakby NpPUCYCTBYje HEKO O MYHONIETHUX
yflaHoBa HeroBor AoMahuHCTBa UK ApYro nNuue.

Kaga ce npetpecajy BojHM 06jekTn, NpocTopuje ApXaBHUX opraHa, npegyseha nam apyrmx
npaBHMX nnua, nossahe ce HUXOB pyKoOBOAWIAL, UKW NMLE KOje OH oapeaun, O4HOCHO
OArOBOPHO NMLE Aa NPUCYCTBYje npeTpecaky. AKO N03BaHO NMue He aohe y poky oa Tpu
yaca oA 4aca npujema nosuBa, npeTpecare ce Moxe obaBuTn n 6e3 Herosor NpuUCcycTea.



Kapa ce npeTpeca aABOKaTCKa KaHLUenapuja Wam cTaH y KOjeM XuBu aaBokaT, nossahe ce
a[BOKaT Kora oapean npeaceaHuk Haa exHe aiBokaTcke koMope. AKO aABoKaT Kora je
oapeavo npeaceiHnK aaBoKaTCKe KOMope He aohe y poKy o4 Tpu yaca, NpeTpecame ce
MoXxe 06aBMTU N 6€3 HEeroBor NpucycTaa.

MpeTpecarwy NpUCYCTBYjy ABa NMyHoAeTHa rpahaHmMHa Kao ceegoum koju he ce npe noyertka
npeTpecawa yno3opuTu Aa rnase Ha TOK npeTpecara, Kao 1 Aa umajy npaso ga npe
NnoTANUCUBama 3aNnCHMKa O NpeTpecary CTaBe CBOje NpMroBope Ha BepoAOCTOjHOCT
cagp>XuHe 3anuMcHuKa. AKO Cy UCNYHEHU YC/I0BM U3 CTaBa 3. OBOI YnaHa, npeTpecare ce
MOXe npenyseTtu u 6e3 npucycrea cBeaoka.

Kaga ce cnpoBoau npeTpecawe nuua, ceefoumn n anue Koje cnpoBoan npeTpecame Mopajy
6uTK Nnua ncTor nosia Kao n nuue Koje ce nNpeTtpeca.

MocTtynak nperpecama
Ynan 157.

MpeTpecame ce BpwM 06a3pnBO, Y3 NOLITOBAaHE AOCTOjaHCTBA JIMYHOCTM M NMpasa Ha
MHTMMHOCT n 6e3 HenoTpebHor pemehera KyhHor pega. lNMpeTpecare ce BpWKX NO NpasBuy
hamy, a n3yseTHo un Hohy, ogHOCHO 1M3Mehy 22 n 6 yacoBa, ako je Aarby 3ano4deTo na Huje
[OBpLIEHO nnu je To ogpeheHo Hapeabom 3a npeTpecame.

3aks/byyaHe npocropuje, HaMmelTaj nnu agpyre cteapu otsopuhe ce CMNOM CaMO ako HUXOB
Apxanau Huje npucyTaH nnn Hehe gobpoBO/BEHO Aa@ X OTBOPM UK TO oabuje aa yumHu
npucyTHo nnue (4naH 156. crtas 4.). MNpunmkom oTBapara naberasahe ce HenoTpebHO
owTeheme.

AKO ce BpLIK npeTpecarwe ypehaja n onpeme 13 unaHa 152. ctaB 3. 0BOr 3aKOHMKaA,
Ap)xanau npegMeTa unm NpucyTHo nuue (4naH 156. ctas 4.), 0OCMM OKPUBJ/HLEHOI, AYXHO je
Aa omoryhu npuctyn u ga npyxu obaselwTera notpebHa 3a UXOBY ynoTpeby, nayses ako
He NOCTOjU HEeKWU oA pasnora 13 ynaHa 93, unaHa 94. ctaB 1. 1 unaHa 95. ctas 2. oBor
3aKOHMKa.

O cBakoM npeTpecary he ce caumHUTUM 3anNMCHUK Y KOMe he ce TadyHO onucaTu npeaMeTn u
ncrpaBse Koju ce oay3nMajy M MecTto Ha KoMme cy npoHaheHun, a nocebHo he ce 06paznoxuTu
36or yera ce npeTpecamwe BpwK HOhy. Y 3anNMCHUK ce yHOCe U npuMenbe NpucyTHMX nuua.
3anncHMK 0 NpeTpecary NOTAUCYjy NMPUCYTHa nua. Y caydajy aa nuue oabuje ga notnumwe
3anncHuK, To he ce nocebHo HaBecTu. O oay3eTum npeameTmma he ce caynHuTM NoTBpAa
Koja he ce oamax mMsgaTu nuuy o4 Kora Cy npeameTn, OAHOCHO UCMpaBe oay3eTe.

Tok npeTpecarba MOXE Ce TOHCKM U ONTUYKM CHUMWUTKU, @ NpeaMeTn npoHaheHu TOKOM
npeTpecama Mory ce nocebHo goTtorpadumcaTn, a ako ce npetTpecare Bpn 6e3 npucycrea
ceBegoka (unaH 156. ctaB 7.) nnm 6e3 npeacraBHMKa agBoKaTcke kKoMope (4naH 156. cras
6.), cHuMame n dotorpacducare je ob6asesHo. CHMMUKM 1 doTorpaduje he ce NpUIOXKUTH
3aMnCHUKY O nNpeTpecamy.



B. perpecawe 6e3 Hapenbe

MpeTpecarwe cTaHa U Apyrmx npocropuja
YnaH 158.

JaBHu Tyxunay unm oenawhena cnyxb6eHa nuua nonvumje Mory usysetHo 6e3 Hapenbe cyaa
yhu y cTaH u gpyre npocropuje n 6e3 npucycrsa cBefoka Npeay3eTun npeTpecarbe cTaHa u
ApYrmnx npocropuja nnu nmua Koja ce Ty 3aTeKHY:

1) y3 carnacHocCT gpxaoua CTaHa W Apyre npoctopuje;

2) ako Heko 30Be y rnomoh;

3) paan HenocpeaHor Xanuwema yYMHMoLa KpUBMYHOT Aena;

4) paav u3BpLIEHA OANYKE CyZla 0 NpUTBapakby UK AoBoherYy OKPUBILEHOT,
5) paaun oTknamama HenocpeaHe U 036U/bHE OMACHOCTU 3a JbyAe WM UMOBUHY.

AKO HaKOH yfiacka y CTaH 1 Apyre npoctopuje Huje npeay3eTo nperpecarbe, Ap)xaouy
npocrtopuja uaum npmucyTHoMm nmuy (4naH 156. crtase 4.) ogmax he ce nsgatu noTBpaa y Kojoj
he ce HasHaunTK pasnor ynaxemwa U yHeTn npumeabe apxxaoua MaM NMpUCYTHOr nua.

AKO je HaKoH yJriacka y CTaH 1 Apyre npocropuje npeays3eTo nperpecare, o0 ynacky y
npocrtopuje n n3BpweHoM npetpecary 6e3 Hapenbe cyna n npucycrea ceegoka buhe
CauunrbeH 3anucHMK y koMe he ce Ha3HauMTK pa3no3n ynacka n npeTtpecama.

MpeTpecamwe nuua

Ynan 159.

OsnawheHa cnyx6eHa nuua nonuuunje mory 6e3 Hapenbe cyna 3a npetpecare n 6e3
NpucycTBa CBeAoOKa Npeay3eTn NpeTpecame Anua Npuankom nuwema cnoboge nnum
NpUINKOM u3Bpllera Hapeabe 3a goBohere, ako NOCTOjM CyMHa Aa TO nue nocenyje
opyXxje nnu opyhe 3a Hanag nnam ako NMocTtoju cyMmra aa he oabauntn, cakputn unm
YHUWTUTU npegMmeTe Koje Tpeba of tera oay3eTn Kao AoKa3 Yy NOCTYNKY.

MN3BewTaj cyanmjmn 3a npeTxoaHM Nocrtynak



Ynan 160.

Kaa jaBHuM Tyxwunay unm osnawheHa cnyx6eHa nvua nonuuuje npeaysmy npetpecatbe cTaHa
n Apyrux Npoctopuja unu nuua 6e3 Hapeabe o nNpeTpecaky AyXHa Cy Aa 0 TOMe oaMax
NnoZAHeCy M3BELWTAj CyAnju 3a NPeTXoAHM NOCTyNaK Koju LeHU aa v cy 6UImM UCnyrweHn
YCNOBW 3a NpeTpecatse.

3. NocebHe noka3He paawe

a) OcHoBHe ogpenb6e

YcnoBu 3a opgpefhuBame
YnaH 161.

MNocebHe poka3He paare MOry ce oApeAnTy NpeMa Nuuy 3a Koje nocToje OCHOBU CyMmbe Aa
j€ YUYMHUNO KPUBUYHO Aenio U3 YnaHa 162. oBOr 3aKOHMKA, @ Ha APYrY HA4YWH Ce He MOory
NPUKYNUTU A0Ka3M 32 KPUBUYHO FrOmere Uan 61 lhnxoBo Npukyn/bamwe 6M10 3HaTHO
OTeXaHo.

MocebHe Aoka3He paare Ce U3y3eTHO MOry oApeanuTn U NpeMa Jmuy 3a Koje nocroje OCHOBMU
CyMbe Aa npunpema HeKo o4 KpMBUYHUX Aena M3 ctasBa 1. OBOr 4jiaHa, a OKONHOCTU cny4aja
yKa3yjy Aa ce Ha APYrn HAauYMH KPUBUYHO Aeno He 61 MOrno OTKpUTU, CNpedynTn uam
AokaszaTtu unm 61 To n3asBano HecpasMepHe Tewkohe nan BenmKy OnacHoCT.

MpunnkoM ognyumBama o ogpehmBamy U Tpajarby NOCEbHUX AOKA3HUX padhuW OpraH
noctynka he nocebHo ueHuTn ga nm 6u ce nctu pesynTtat Morao NOCTUhun Ha HauYMH KOjuUM ce
MaH€e orpaHu4aBajy npasa rpahaHa.

KpuBuuHa gena y oAHOCY Ha KOja ce npuMemnyjy nocebHe aoKka3He paate

Ynan 162.

Mo ycnoBmMa m3 ynaHa 161. oBor 3aKoHMKa nocebHe goka3He pagHe MOry ce ogpeanTun 3a
cnepeha kpmBM4yHa gena:

1) 3a koja je nocebHUM 3aKOHOM ogpefheHo aa NocTyna jaBHO Ty>XWawTBoO nocebHe
HaANEeXHoCTu;



2) Tewko ybucteo (4naH 114. KpmBuyHOr 3akoHuka), otMuua (4nad 134. KpmBuyHor
3aKOHMKA), NpuKasmBare, Npnbas/barbe M NOCeaoBame MopHorpadckor MaTtepujana m
nckopuwhaBare ManoneTHor nmnua 3a nopHorpadujy (uwnan 185. cT. 2. n 3. KpuBuyHor
3aKoHuKa), pasbojHnwTeo (4naH 206. cT. 2. n 3. KpMBUYHOr 3aKOHMKA), M3Hyaa (4naH
214. ctaB 4. KpuBMYHOr 3aKoHMKa), dancndukosare HoBua (4naH 223. cT. 1. go 3.
KpuBUYHOr 3aKoHWKA), Nparbe HoBua (unaH 231. cT. 1. 4o 4. KpMBUYHOr 3aKOHKMKaA),
3noynoTtpeba nosnoxaja oaroBopHor nuua (4naH 234. KpMBnyHOr 3akoHuka),
3noynotpeba y Be3n ca jaBHOM HabaBkoM (4naH 234a KpmBMYHOI 3aKOHMKA),
HeoBnawheHa Npon3BoAtba M CTaB/bakbe y NMPOMET OMojHUX gpora (unaH 246. ct. 1. oo
3. KpuBnYyHOr 3aKoHUKa), yrpoXxasatbe He3aBncHOCTM (4naH 305. KpuBunyHor
3aKOHMKA), yrpoxaBare TeputopujanHe uenmHe (unaH 307. KpnBnyHoOr 3akoHuka),
Hanag Ha ycTtaBHO ypehere (4naH 308. KpuBMYHOr 3aKOHMKA), NO3MBaHe Ha HaCUHY
npoMeHy yctaBHor ypehemwa (unaH 309. KpuBu4YHOr 3aKoHMKa), ameep3unja (4naH 313.
KpunBuuHor 3akoHuka), cabortaxa (unaH 314. KpMBUYHOr 3aKOHMKA), WNMjyHaxa (4naH
315. KpuBunuHor 3akoHuka), ogaBatbe gpxaBHe TajHe (4naH 316. KpuBMYHOr 3aKOHMKA),
n3asnBar€ HauMOHasIHe, pacHe 1 BepCKe MPXHe N HeTpnesbueoctn (4nan 317.
KpuBWYHOr 3aKOHWKA), NoBpeAa TepuTopujanHor cyBepeHmnTeTa (4naH 318. KpusuyHor
3aKOHWKA), YAPYXMBare paan NpoTMByCTaBHe AenatHocTu (4naH 319. KpuBuyHor
3aKOHMKA), NpunpeMatre gena NnpoTmeB yctaBHor ypehera n 6e3begHoctn Cpbuje (unaH
320. KpuBnyHoOr 3akoHuKa), TelwkKa aena NnpoTue ycTtaBHor ypehewa n 6e36egHocTn
Cpb6uje (unan 321. KpMBMYHOr 3aKOHWKA), HEA03BO/bEHA NPOU3BOAHA, APXaHe,
HOLIEeHE M MPOMET OpYyXXja M eKCro3nBHUX MaTtepuja (4nan 348. ctas 3. KpuBnyHor
3aKOHWKA), HeA03BO/bEHM Mpenas ApXXaBHe rpaHuue U Kpujymuyapemwe byam (unan 350.
cT. 2. n 3. KpuBnyHor 3akoHuka), 3noynortpeba cnyxbeHor nosoxaja (4iaH 359.
KpmBMYHOI 3aKOHMKA), TProBuHa ytuuajem (4naH 366. KpMBUYHOr 3aKOHMKA), NpuMame
MuTa (4naH 367. KpuBMYHOr 3aKoHMKa), AaBame MuTa (4naH 368. KpuBuyHor
3aKOHMKA), TproBuHa jbyamma (4naH 388. KpMBUYHOI 3aKOHMKA), yrpoXKaBakbe nmua
noa mehyHapoaHOM 3aWTUTOM (4naH 392. KpMBMUYHOI 3aKOHMKA) U KPUBUYHO Ae/10 U3
ynaHa 98. cT. 3. Ao 5. 3aKoHa O TajHOCTU NoAaTaka;

3) cnpeyaBake M OMeTaka goKa3uBama (4YnaH 336. ctaB 1. KpmBMYHOr 3aKOHMKA) ako je
YUYMHEHO Y BE3UN Ca KPUBUYHUM AE€N0M M3 Tad. 1) n 2) oBor craBa.

MocebHa aokasHa pagrba M3 ynaHa 183. 0BOr 3aKOHMKA MOXe ce ogpeanTn caMo 3a
KPMBWYHO Aeno 13 cTaBa 1. Tauka 1) oBor 4ynaHa.

Moa ycnoBmma 13 ynaHa 161. oBor 3akoHMKa nocebHa goka3sHa pagtba M3 dYnaHa 166. osor
3aKOHMKa MOXe ce oapeauTu v 3a cnegeha KpmBuYdHa gena: HeosnawheHo nckopuwhasare
ayTOpCKOr gena unu npeaMeTta cpogHor npaea (4iaH 199. KpmBuYHOr 3akoHuMKa), owTtehere
pavyyHapCcKMX nogaTtaka u nporpama (unaH 298. ctaB 3. KpMBMYHOI 3aKOHMKA), padyHapcka
cabortaxa (ynaH 299. KpuenyHor 3akoHuka), padyHapcka npesapa (4naH 301. cras 3.
KpnBUYHOr 3akoHWKa) n HeoBnawheHn nNpucTyn 3awTheHOM padyHapy, padyHapcKoj Mpexu
N eNeKTpoHCKOj obpaaun nogaTtaka (4naH 302. KpuBnyHOr 3aKoHKMKaA).

TeKCT npe namMmeHe

MocTtynamwe ca NpUKyn/b€HUM MaTepujasioMm

Ynan 163.
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AKO jaBHU TyXWnaL He NOKpeHe KPUBUYHM MOCTYNaK y poKy oA LWEeCT Meceun o AaHa Kaaa
ce ynosHao ca MaTepujasioM NpuUKyn/beHUM KopuwhereM NnocebHMX AOKA3HUX pagHu Un
aKo M3jaBu fa ra Hehe KOpUCTUTK Yy NOCTYNKY, OAHOCHO Aa NMPOTUB OCYMhUNUYeHor Hehe
3axTeBaTu Bohere MocTynka, cyauja 3a NpeTxoAHu noctynak he AoHeTU pellere o
YHULITEHY NMPUKYMNbEHOr MaTepujana.

O poHowewy pewera M3 cTaBa 1. 0BOr 4jaHa cyamja 3a npeTxogHu nocTynak Moxe
obaBecTnTn nuue npeMa KoMme je cnposegeHa nocebHa Aoka3Ha paawa M3 unaHa 166. osor
3aKOHMKA aKo je y ToKy cnpoBohera pagte yTBpheHa Herosa MCTOBETHOCT M aKO TO He 6un
yrpo3uno MoryhHocT Bohera KpMBUYHOI NOCTynkKa. MaTtepujan ce yHuwTaBa nog Haa30poMm
cyauvje 3a NpeTxo4HW NMOoCTynak Koju 0 TOMe cacTaB/ba 3arnmCHUK.

AKO je npu npeay3nMMakby NOCEOHMX AOKA3HUX paAHW NOCTYMN/bEHO CyNpoTHO oapenbama
OBOI 3aKOHMKa nnn Hapeabu opraHa rMocTynka, Ha MPUKYMN/bEHMM NodaLmMMa Ce HE MOXe
3aCHMBATU CyAcCKa Oo4NlyKa, a ca NpUKyn/beEHUM MaTepujasioMm ce NocTyna y CKaagy ca YiaHoM
84. ctaB 3. 0BOr 3aKOHMKa.

Cny4yajHu Hanas
Ynan 164.

AKO je npeay3nMareM NOCEOHUX AOKA3HUX paghW NPUKYMJbEH MaTepujan O KPUBUYHOM
Aeny UKW YYMHMouy Koju Huje 6mno obyxsaheH oanykoMm o ogpehumBatby NocebHUX AOKA3HUX
paamu, TakaB MaTepujan ce MoXxe KOPUCTUTU Y MOCTYMKY CaMoO ako Cce O4HOCU Ha KPMBUYHO
[eno 13 4ynaHa 162. oBor 3aKoHUKa.

TajHocT nopaTaka

Ynan 165.

Mpeanor 3a oapehmnBarbe nocebHMX AOKA3HUX paakM U oaslyKa O npeasory benexe ce y
nocebHOM yNnMCHMKY 1 YyBajy ce 3ajeqHo ca maTtepujasom o cnpoBohery NnocebHmx
OOKa3HUX paakuM y nocebHOM OMOTY Cnmca ca Ha3HakoM "nocebHe gokasHe pagwe" u
O3HaKOM CTerneHa TajHOCTH, y CKknagy ca nponucuMa Koju ypehyjy TajHe nogaTke.

Mopaun o Npeanarawy, o4AnydUnBamwy M cnposohery NocebHUX AOKa3HUX paiu
npeacraB/bajy TajHe noaaTke.

MopaTke 13 cTaBa 2. OBOI YJaHa Ay>)KHa Cy Aa 4YyBajy Kao TajHe n gpyra nuua kKoja uxy
6uno KoM CBOjCTBY Ca3Hajy.

6) TajHn Haa30p KOMYHUKauuje



YcnoBu 3a opgpefhuBame
YnaH 166.

AKO Cy UCNyHEHWN YCII0BU M3 YnaHa 161. cT. 1. n 2. oBOr 3aKoHMKa, Ha 06pasnoxeHun
npeasior jaBHor Tyxuoua cyq MOXe oapeanuTu Haa30p U CHUMMame KOMYHMKauuje Koja ce
obassba nyTeMm TenedoHa MU APYrUX TEXHUUYKUX CpeAcTaBa MM HAA30p eNeKTPOHCKe UIn
Apyre agpece OCyMHMYEHOr U 3anfieHy numcama m Apyrnx rnowunsbKu.

Hapean6a o TajHOM Haa30py KOMyHUKauuje
YnaH 167.

MocebHy AoKa3Hy paaky M3 unaHa 166. oBor 3akoHMKa ogpehyje cyanja 3a NnpeTxoaHu
noctynak obpasnoxeHoM Hapeabom.

Hapenba 3 ctaBa 1. OBOr usiaHa Cagp>Xun pacrnosioxXuee rnogatke o amuy npema Kojem ce
TajHW HaA30p KOMYHMKaunje oapehyje, 3aKOHCKM Ha3nB KPUBUYHOT Aena, o3Hayewe
nosHaTtor TenedoHckor 6poja unm agpece oCyMmMUYEHOr, 0A4HOCHO TenedoHckor 6poja nnu
ajpece 3a KOjy NocToje OCHOBM CyMHe [la je OCYMHUYEHN KOPUCTU, passiore Ha KojuMa ce
3acHMBa CyMHa, HauYMH cnpoBohema, 06uM 1 Tpajame nocebHe fOKa3He paame.

TajHn Hag30p KOMyHMKauuje Moxe Tpajatm Tpu Meceua, a 360r HeoNxXoa4HOCTU gasber
NpUKyn/bama AoKa3a ce MoXe NMpoayXWUTW HajBuLle 3a TpU Meceua. AKO je ped 0 KpUBUYHUM
AennMa n3s ynaHa 162. ctaB 1. Tauka 1. 0BOr 3aKoHMKa TajHU HAA30p MOXe ce U3Y3eTHO
MPOAYXMWTU jol HajBuwe ABa MyTa y Tpajary o4 no Tpm Meceua. Cnposohere Hag3opa ce
npekuaa 4YmMm rnpecTtaHy passio3n 3a HheroBy rMpUMeEHY.

CnpoBobheme TajHOr Haag30pa KOMYHUKauuje
YnaH 168.

Hapenby 13 unaHa 167. ctaB 1. oBOr 3akOHMKa M3BpluaBa nonunuuja, beabeaHocHo-
nHdopMaTmMBHa areHumja wnmn BojHobesbegHocHa areHuumja. O cnpoBohery TajHOr Hag3opa
KOMYHUKaLUuje caumbaBajy ce AHEBHU MU3BeLlTajn KOju ce 3ajeaHOo ca NMpPUKYMN/beHUM
CHUMUMMA KOMYHMUKauuje, NTMCMMUMa 1 ApYrMM nowmn/bkama kKoje cy ynyheHe ocyMHUYeHOM
WUNN Koje OH Wwasbe AOoCTaB/bajy Cyaujn 3a NpeTxoaHu NoCTyrnak U jaBHOM TYXMOLY Ha HUXOB
3axTeB.

MowTaHcka, Tenerpadcka v gpyra npeayseha, gpywTea M nnua perncTtposaHa 3a
npeHowere nHbopMaumja Ay>KHa Cy Aa APXABHOM OpraHy M3 cTaBa 1. OBOr 4naHa Koju
n3spwasa Hapeaby, omoryhe cnposohere Haa30pa U CHUMama KOMyHUKauuje v aa, y3
noTBpAyY npujema, npegajy nucma n apyre nowunsbKe.



Mpowunpemwe TajHOr Haa3opa KOMyHUKaumje
YnaHn 169.

AKo y TOKy cnpoBohema TajHOr HaA30pa KOMyHMKaumje aohe A0 ca3Hama Aa OCyMHbUYEHU
Kopuctu apyru tenedoHckn 6poj nnm agpecy, ApXaBHW opraH n3 uynaHa 168. ctas 1. osor
3aKkoHMka he npownpuT TajHU Haa30p KOMyHMKaunje n Ha Taj TenedoHckn 6poj nnm agpecy
n o Tome he ogmax o6aBecTnTK jaBHOI TyxXxuoua.

Mo npujemy obaBewTera n3 cTtaBa 1. OBOr YiaHa, jaBHKU Tyxunauy he oamax nogHeTH
npeanor ga ce HakHaaHo ofo6pu Npolwmnpere TajHOr Hag3opa KoMyHukaumje. O npegnory
oanydyje cyauja 3a NpeTxoaHu NocTynak y poky og 48 yacoBa o npujema npeasiora n o
TOoMe cacTas/ba 6enewKky y 3anmcHuKY.

AKO yCBOjM nNpeanor us ctaea 2. OBOr 4YjaHa, Cyauja 3a npeTxogHu noctynak he HakHagHo
onobpuTK Npowupere TajHOr HaZ30pa KOMyHMKauuMje, a ako ogbuje npeanor, matepujan
KOju je NnpuKkyn/beH y CKnagy ca CTaBoM 1. OBOr ysaHa ce yHuwTasa (4naH 163. cT. 1. n 2.).

AocTaB/batbe U3BeLWTaja 1 Mmatepujana
YnaH 170.

Mo 3aBpweTKy TajHOr Haa30pa KOMYHMKaLuuje opraH n3 ynaHa 168. ctas 1. oBOr 3aKOHMKA
[OCTaB/ba CyAnjn 3a NMPEeTXOAHM NOCTyNnaK CHUMKE KOMYHUKauuje, nMcMa u gpyre nowubke
n nocebaH n3BeLwTaj KOjuU caap>Xn: BpeMe NoYeTKa M 3aBplUeTKa HaZ30pa, nogaTke o
cny>x6eHoM nnuy Koje je Hag30p CNpoBesio, ONUC TEXHUYKNX CpeacTaBa Koja Cy NpUMEereHa,
6poj n pacnonoxuse nogaTke o0 nMuMMa obyxsaheHuUM HaA30pOM M OLLEHY O CBPCUCXOAHOCTH
W pesynTtaTuMma nNpuMeHe Haasopa.

Cyaunja 3a npeTxogHu noctynak he npuankom oTBaparba NmMcama v Apyrmx NOWW/bKM Na3nTH
[a Ce He noBpeae nevatn n aa ce oMOTU U aapece cadvysajy. O oTBapamy he cactaButu
3anucHuk. CaB MaTepujan gobmnjeHnm cnposohereM TajHOr Hag30pa KOMyHMKaunje
aoctasuhe ce jaBHOM TyXxuoLy.

JaBHu Tyxunay he oapeanTn Aa ce CHUMUuU ,D,O6MjeHM YI'IOTpe60M TEXHUYKUX CpeacTtaBa y
uenmHn mnn AennMMYHO npenuy v onuuly.

Ha cHuMKe caunrbeHe cynpoTHO oapenbama un. 166. oo 169. oBor 3akoHMKa cxoaHo he ce
npuMermneatn ogpenbe un. 237, 358, 407. n unaHa 445. ctas 2. 0BOIr 3aKOHMKaA.

B) TajHo npahewe n cCHUMamwe



YcnoBu 3a opgpefhuBame
Ynan 171.

AKO Cy UCMyHEHWN YCII0BU M3 YnaHa 161. cT. 1. n 2. 0BOr 3aKoHMKa, Ha 06pasnoxeHun
npeanor jaBHor Ty>xuoua Cya MoXxe oApeanTy TajHo npahere U CHUMare OCyMibUYeHOor
paau:

1) oTkpuBara KOHTaKaTa MAM KOMyHMKaunje OCyMHbMYEHOr Ha jaBHUM MecTuMa U MecTuMa
Ha KojuMa je NpucCTyn orpaHnyeH uau y npocropujaMma, OCUM y CTaHy;

2) yTBphuBarba MCTOBETHOCTM NMLI@ UK NoLMparba n1ua uim cTBapu.

MecTa vnn npocrtopuje U3 ctaea 1. Tauke 1) oBor ynaHa, 0 4HOCHO NpeBO3Ha cpeacTasa
ApyruMx nuua mory 6muTtu npeaMmeT TajHOr HaA30pa M CHMMaka CaMo ako je BepoBaTHO aa he
OCYMHMYEHN TY BUTKM NpuCyTaH Mnu Aa KOPUCTM Ta NpeBO3Ha CpeacTBa.

Hapea6a o TajHoM npaherwby U CHUMakby
YnaHn 172.

MocebHy Aoka3Hy paaky M3 unaHa 171. oBor 3akoHMKa ogpehyje cyanja 3a NnpeTxo4Hu
noctynak obpasnoxeHoM Hapeabom.

Hapenba v3 ctaBa 1. oBOr YnaHa caapXu nogaTtke 0 OCYMHUYEHOM, 3aKOHCKU Ha3uB
KPMBWYHOI Aena, pa3fiore Ha KojuMma ce 3aCHMBA CyMHa, O3Ha4Yere NpocTopuja, Mecta unam
NpeBO3HOr CpeAcTBa, oBnawheme 3a ynasak U NocTtaB/bambe TEXHUUYKUX ypehaja 3a
CHMMake, HauuH cnposohera, 0bmMM 1 Tpajare nocebHe goKa3He pagH-e.

TajHo npahewe M CHUMake MOXe TpajaTu Tpu Meceua, a 36or HeoNnxoAHOCTU Aarber
NpUKyn/bama A0Ka3a MOXe Ce NMpoayXuUTW HajBulle 3a Tpu Meceua. AKO je ped 0 KpUBUYHUM
AenvMa m3 ynaHa 162. ctaB 1. Tauka 1) 0BOr 3aKoHMKa TajHo npahere n cCHUMMarbe MoXxe ce
N3y3eTHO NPOAYXUTK joll HajBuLe ABa NyTa y Tpajawy o4 no Tpm Meceua. Cnposoherse
npahera 1 CHMMara ce npekmaa UMM npecTtaHy pasnos3n 3a HEroBy NMpUMeHy.

CnpoBohemwe TajHOor npahewa n CHMMamwa

Ynaun 173.

Hapenby 13 unaHa 172. ctas 1. 0BOr 3aKoHMKa u3BpllaBa noavuuja, besbegHocHo-
MHopMaTMBHa areHumja unun BojHobesbeaHocHa areHuunja. O cnpoBohery TajHOr npahera
M CHMMara CcavynmHaBajy ce AHEBHU M3BELITaju Koju ce 3ajeHO ca NPUKYM/bEHUM CHUMLUMMA
[OCTaB/bajy Cyaujn 3a NpeTxXo4Hu NOoCTynak U jaBHOM TY>XUOLY, HA HUXOB 3axTeB.



Mo 3aBpleTKy TajHor npahera 1 CHUMama CXOA4HO ce NpuMemyjy oapeabe ynaHa 170. oBor
3aKOHMKa.

r) CumynoBaHu nocsioBm

Ycnosu 3a oapehuBame
Ynan 174.

AKO Cy MCNyHEHM YCN0BWU U3 YnaHa 161. cT. 1. u 2. OBOr 3aKOHMKaA, Ha 0b6pa3noxeHun
npeanor jaBHoOr Ty>uoua Cya MOXe oApeanTu:

1) cuMynoBaHy KynoBWHY, NpoAajy WUnu npyxare NOC/I0BHUX YCNyra;

2) CMMYNOBaHO AaBake UM NpuMatbe MUTa.

Hapep6a o 3ak/byuyery CMMYJIOBaHUX NOCNOBA
Ynau 175.

MocebHy aAokasHy paaky M3 YnaHa 174. oBor 3akoHMKa oapehyje cyamja 3a npeTxoaHu
noctynak obpasnoxeHoM Hapenbom.

Hapepnba n3 ctaBa 1. oBOr unaHa cagpXu nogatke 0 OCyMHMYEHOM, 3aKOHCKN Ha3uB
KPUBUYHOT Aena, pa3siore Ha KojuMa ce 3aCHUBa CyMha, HaunH crposohera, CHMMame,
OOKyMeHTOoBake, 06uM n Tpajarbe nocebHe goKasHe pagHe.

CnpoBohere cMMynoBaHMX NOCAOBA MOXe TpajaTh Tpu Meceua, a 360r HEONXOAHOCTM Aarber
NpUKyn/baka AO0Ka3a MOXe Ce NMpoayXuTW HajBulle 3a Tpu Meceua. AKO je ped 0 KpUBUYHUM
Aennma us ynada 162. ctaB 1. Tayka 1) 0BOr 3aKOHWKa 3aK/byyere CUMy0BaHUX NOCNOBa
ce MOXe M3y3eTHO NPOoAYXWUTU jol HajBuLle ABa NyTa y Tpajaky o4 NO TpU Meceua.
3aKk/byyerbe CMMY/I0BaHUX NOCNOBa Ce Npekmaa YMM npecTtaHy pasfo3n 3a HUXOBY NPUMEHY.

CnpoBoherme cMMyJsIoBaHMX NOC/IOBa

Ynau 176.

Hapenby 13 unaHa 175. ctas 1. oBOr 3aKoHMKa u3BpLlaBa, no npasuny, osnawheHo nuue
nonuunje, beabegHocHoO-nHpopMaTMBHE areHumje nnm BojHobesbeaHocHe areHunje, a ako
TO 3axTeBajy nocebHe oKONHOCTU cnyyaja u apyro osnawheHo nuue. O cnpoBohemwy



CMMYJ/IOBaHMX MOCNOBa Ca4ynbaBajy ce AHEBHW U3BELUTAjM KOju ce 3ajelHO ca NMPUKYM/bEHUM
CHMMLUMMa A0CTaB/bajy CyAMju 3@ NPETXOAHM MOCTYMNaK U jaBHOM TYXMOLY, Ha HUXOB 3aXTEB.

OsnawheHo nuue u3 cTaBa 1. 0BOr UfaHa Koje 3aK/by4yje CMMYNOBaHM NOCA0 HE YMHU
KPMBWYHO ZIE/I0 aKo je paAra Kojy npeay3nMa KpMBMYHUM 3aKOHOM npeaBuheHa Kao paima
KpVBMYHOT Aena.

3abparbeHo je 1 KaXXHhUBO Aa nue M3 cTaBa 2. OBOr YjaHa noacTtpekaBa Apyror Ha
n3BpLIEeHe KPUBUYHOI Aena.

AocTaB/babe ulBewTaja u Mmatepujana
YnaHn 177.

Mo 3ak/byyerby CMMYJI0BaHUX NOCNOBA APXaBHW OpraH Koju n3epliaBa Hapeaby us unaHa
175. ctaB 1. oBOr 3aKOHMKa AOCTaB/ba CyAMjuN 3@ NPETXOAHU MNOCTyNnaK LeoKynHy
OOKyMeHTauujy o npeay3etoj NocebHoj AOKA3HOj paarbn, ONTUYKE, TOHCKE UM eNeKTPOHCKE
3anuce u gpyre gokase un nocebaH nsBelwTaj KOjuU caapXu: BpeMe 3ak/by4yerba CMMYJI0BaHUX
rnocnosa, noAdaTke o finLy Koje je cMMynoBaHe NOCA0BE 3aK/bY4YN0 OCUM aKo je TO YUMHMO
NPUKPUBEHWN UCNEAHUK, ONMNC TEXHUUYKNX CpeacTaBa Koja cy npumerseHa, 6poj n
pacrnonoxuee nogatke o AMuMMa YK/byYeHUM Yy 3aKkibyvyere CMMY0BaHUX NOCNOBa.

Cyaunja 3a npeTxogHu noctynak he matepujan n nssewTaj U3 ctasa 1. oBOr yaaHa 4OCTaBUTH
jaBHOM Ty>uoLuy.

A) PauyHapcKo npeTpa)xuBatbe nogataka

YcnoBu 3a opgpefhuBame
YnaH 178.

AKO Cy MCNyHEHM YC0BU U3 YnaHa 161. cT. 1. u 2. OBOr 3aKOHMKaA, Ha 0b6pa3fnoxeHun
npeanor jaBHOr Ty>Xuoua Cy4 MOXe oApeaAnTn padyHapcKko npeTtpaxuBame Beh obpaheHunx
AVNYHUX M ApYTruX nojaTtaka 1 buxoso nopeheme ca nogaunmMa Koju ce ogHoce Ha
OCYMHMYEHOI U KPUBUYHO Aeno.

Hapen6a o pauyHapCcKOM npeTpa)kuBaky nogataka

Ynaun 179.

MocebHy aAokasHy paaky M3 YnaHa 178. oBor 3akoHMKa oapehyje cyamja 3a npeTxoaHu
noctynak obpasnoxeHoM Hapenbom.



Hapen6a v3 cTaBa 1. oBOr ufaHa cafpXu NoAaTke 0 OCYMtMYEHOM, 3aKOHCKU Ha3nB
KPVBMYHOT Aena, onuc nogaTtaka Koje je noTpebHo padyHapCKu NpeTpaxutn n obpaautu,
O3Hauere ApXaBHOr OpraHa Koju je AyxaH Aa cnpoBeae npeTpary TpaXeHux noaataka,
06UM 1 BpeMe Tpajatba NocebHe AoKasHe paaHse.

PauyHapcko npeTpaxmBame nogartaka MOXe TpajaTu HajBuwwe Tpu Meceua, a 36or
HEONXOAHOCTM Aasber NpUKyn/bakba AoKa3a MOXE Ce U3Y3eTHO NMPOoAYXUTK joll HajBuLLe ABa
nyTta y Tpajamwy o4 no Tpu Meceua. Cnposohere padyHapcKor npeTpaxusara nogataka ce
npeknaa 4YmMm npecTtaHy passio3n 3@ HberoBy NPUMeEHY.

CnpoBoheme pauyHapCKoOr nperpa>xmpara noaaraka
Ynan 180.

Hapenby 13 unaHa 179. ctas 1. oBOr 3aKoHMKa u3Bpllaea noavuuja, besbegHocHo-
nHdopmaTmMBHa areHumja, BojHobe3begHocHa areHumja, LapuHCKe, NOpecKke uau apyre
cnyxbe unu apyru apxasHu opraH, o4HOCHO NMpPaBHO /INLE KOje Ha OCHOBY 3aKOHa BpLUK
jaBHa osnawhemsa.

Mo 3aBpLETKY padyHapCKor npeTpa)uBara nogataka Ap>XaBHU OopraH, 0OAHOCHO NMpaBHO
nvue n3 ctaBa 1. oBOr uYnaHa AoCTaB/ba CyAujM 3a NPETX0AHM NOCTyNaK M3BeLlTaj Koju
cagpXxu: NnofgaTke O BPEMEeHy Mo4yeTka M 3aBplieTKa pavyyHapCKor npeTpaXxuBara nogaTaka,
noaaTke Koju Cy NpeTpakeHn u obpaheHun, nogaTke o cnyx6eHOM nuuy Koje je cnpoBeno
noce6Hy I0Ka3Hy paakby, ONUC NPUMEHEHUX TEXHUUYKMX CpeacTaBa, nogaTke o o6yxBaheHuM
nMuUMMa 1 pesynTaTuMa NpuUMereHor padyHapcKor npeTpaXxuBaka nogaTaka.

Cyauja 3a npeTxoaHu noctynak he M3BewTaj U3 ctaBa 2. OBOr YslaHa AOCTaBUTU jaBHOM
TyXuouy.

h) KoHTponncaHa ncnopyka

Ycnosu 3a oapehuBame
Ynau 181.

AKO Cy MCnyHeHM yCnoBKM U3 YnaHa 161. cT. 1. u 2. oBOr 3aKoHukKa, Penybnmukun jaBHu
Ty>Xunaw, O4HOCHO jaBHM Tyxunau, nocebHe Haa/EeXHOCTM MOXe paau NpuKyn/bama AoKasa
3a NocTynak M OTKpuBaHa OCYyMHUYEHUX OApeANTN KOHTPONIMCaHy MCNOPYKY KOjoM ce
[03BO/baBa Aa, Y3 3Hamwe 1 NoA HAA30POM HAAJIEeXHUX OpraHa, He3akKoHUTE UIN CyMHbuBe
nowunsbKe:

1) 6yay ncnopydeHe y okBupy teputopuje Penybnuke Cpbuje;



2) yhy, npehy unum nlahy ca teputopmnje Penybnunke Cpbuje.

JaBHM Tyxwunay 13 ctaBa 1. oBor ynaHa Hapeabom ogpehyje HaumH cnpoBohema
KOHTpOSIMCaHe UCNOpYKe.

CnpoBoherwe KOHTPOJZINCaHe UCNopykKe
Ynan 182.

KoHTponncaHy ncnopyky cnposoav nonvumja u Apyru Ap>KaBHU opraHun Koje oapeaun jaBHu
Ty>Xunay, n3 ynaHa 181. ctas 1. OBOr 3aKOHMKaA.

KoHTponmcaHa ncnopyka m3 unaHa 181. ctae 1. Tauka 2) OBOr 3aKOHMKa ce CNpoBOAM Y3
carnacHoCT HaANeXHUX opraHa 3anmHTepecoBaHUX ApXaBa U Ha OCHOBY y3ajaMHOCTH, Y
Ckflagy ca noTepheHnMm MehyHapoaHWMM yropopmma Kojuma ce getasbHuje ypehyje weH
caapxaj.

Mo M3BpLUEHY KOHTPOSIMCAHE UCMOPYKE MOoMuMLMja, OAHOCHO APYrM APXXaBHU OpraH A0CTaB/ba
jaBHOM TYXWOLlY M3BeLLTAj KOjuU caapXu: NogaTke 0 BPEMEHY No4YeTKa U 3aBplleTKa
KOHTpOJINCAHEe UCMopyKe, NogaTke o CNy>X6eHOoM N1y Koje je cnpoBesio paaky, onuc
NPUMEHEHUX TEXHUYKUX CpeacTaBa, nogaTke o obyxsaheHUM nuumMMa u pesyntatuma
NPUMEHEHE KOHTPOJIMCAHE UCMOPYKE.

e) NpuKpuBEeHU ncneaHuk

YcnoBu 3a ogpefhuBame
YnaHn 183.

AKO Cy UCNyHEHWN YCII0BU M3 YnaHa 161. cT. 1. n 2. 0BOr 3aKOHMKa, Ha 06pasnoxeHun
npeasor jaBHor Tyxuoua Cy4 MoXe oApeanTu aHra)koBame NpUKPUBEHOr UC/IegHMKa ako ce
KopuwhereM Apyrmx nocebHMx AOoKa3HUX paakyn He MOry MPUKYNUTU AOKa3N 3@ KPUBUYHO
rokerbe Uan 6m bUXoBO NpUKyN/bake 6MI0 3HATHO OTEXaHO.

Hapen6a o aHraxoBarby NpMKpMBEHOr UCieaHuKa

Ynan 184.

MocebHy AOKa3Hy paAky aHraxoBarba NPUKPMBEHOI ncnegHnka ogpehyje cyagmja 3a
npeTxogHW nNocTyrnak ob6pasnoxeHoMm HapeaboM.



Hapenba n3 cTtaBa 1. oBOr unaHa cagpXu nogaTke o nMMuMMa U rpynum npeMa Kojuma ce
npuMemyje, onuc moryhux KpMBUYHMX gena, HaumH, obum, MecTo n Tpajarbe nocebHe
AOKa3He paame. Y Hapeabu moxe 6uTtn oapeheHo aa NpUKPUBEHU UCITEQHNK MOXE
ynoTpebutn TexHnuka cpeacTtsa 3a gotorpaducarbe Uam TOHCKO, ONMTUYKO UM e/IeKTPOHCKO
CHUMatHbe.

AHraxosarbe NPMKPUBEHOI UCNegHMKa Tpaje KoNKo je noTpebHo aa ce npukyne AoKasu, a
Hajayxe rognHy gaHa. Ha obpasno)keH npeasor jaBHOr Ty)Xuoua cygmja 3a npeTxogHu
NOCTyNaK MOXe MNPOAYXUTW Tpajare nocebHe AoKa3He paAre 3a HajayXe WecT Meceum.
AHra>koBare NpUKpPMBEHOr UCNeAHUKA Ce NpeKknaa UMM npecTtaHy passfo3un 3a HheroBy
NnpuUMeHy.

OapehuBarbe NPUKPUBEHOI UCeaHUKa
Ynan 185.

MpukpmnBeEHOr ncnegHnka nog nceygoHMMoM mnum wmndpom oapehyje MMHUCTap HagnexaH 3a
YHyTpalwme nocnoee, gupektop besbeaHOCHO-MHMOPMATMBHE areHuunje nan aupexkTop
BojHo6e36enHOCHe areHuunje, 04HOCHO JIMLE KOje OHM oBflacTe.

MpukpmnBEHN UCNeAHMK je, Mo NpaBuny, onawheHo cnyx6eHo Nmue opraHa yHyTpalhbux
nocnosa, besbeagHocHo-nHdoOpMaTuUBHE areHuunje nnm BojHobe3begHocHe areHumje, a ako To
3axTeBajy nocebHe OKOJIHOCTM C/lyyaja n Apyro nuue, Koje Moxe 6UTn n cTpaHu
ApXKaB/baHWH.

Pagn 3awtute naeHTUTETa NPUKPUBEHOI NCNEAHWKA, HAANEXHW OpraHu MOry U3MeHUTH
noaaTtke y 6asama nogaTtaka v n3gatu IM4YHE UCnpaBe ca U3MereHuM nogaumma. Osu
nogauu npeacras/bajy TajHe nogaTke.

3a6pa|-beHo jé 1 KaXXwnBO Aa NPUKPUBEHU UCNEAHUK MOACTPEKABA Ha U3BpLUEHE KPUBUYHOT
Aena.

AocTtaB/bambe ulBewTaja u Mmatepujana
YnaH 186.

MPUKPUBEHN UCNEOHUK Y TOKY aHraXoBaka NoAHOCK NepuoanyHe U3BELUTaje CBOM
HEenocpeaHOM CTapeLlVHM.

Mo 3aBpLIETKY aHra)koBarba NPUKPUBEHOT UCNeAHWKA CTapeLllnHa M3 cTaBa 1. OBOr 4iaHa
[OCTaB/ba CyAnjU 3@ NPETXOAHN NocTynak goTtorpaduje, onTUUKE, TOHCKE UMM eNeKTPOHCKeE
CHUMKE, NMPUKYMN/bEHY AOKYMEHTaUNjy 1 cBe NpubaBibeHe [0Ka3e N U3BELUTaj KOjU CaZlpXu:
BpeMe NMo4YeTka W 3aBpLUETKa aHraXkoBaka NPUKPUBEHOr UCeAHMKA; WUdpy UK NCeyaoHUM



NPUKPUBEHOI UCNeAHMKA; ONUC NPUMEHEHUX MOCTyMNakKa M TEXHUYKMX CpeacTaBa; nogaTtke o
nvumma obyxsaheHnm nocebHOM AOKA3HOM pagHOM M OMUC NOCTUNHYTUX pe3ynaTaTa.

Cyawnja 3a npetxogHun noctynak he matepujan n nseewTaj n3 ctasa 2. OBOr YsaHa AOCTaBUTH
jaBHOM Ty>uoLuy.
UcnutusBame nMpUuKpuuBeHOr ncjieqHnKa Kao ceeoka
YnaH 187.

MPUKPUBEHU UCNEOHUK Ce Noj WKdPOM UK NCEYAOHUMOM MOXE M3Y3eTHO UCMUTATU Y
KPMBUYHOM MOCTYNKY Kao cBeaok. McnutnBare he ce 06aBUTK Tako Aa ce CTpaHKaMma u
6paHuoLy He OTKpWUje MCTOBETHOCT NPUKPUBEHOI UCITeAHMKA.

MpuKpmnBEHN UCNEAHMK Ce No3MBa Npeko cTapelmnHe (ynaH 186. ctas 1.) kKoju HenocpeaHo
npe ncnutTMBaka CBOjOM M3jaBoOM npen CyaoM noTeBphyje MCTOBETHOCT NPUKPUBEHOT
ncnegHuka. lNogaun 0 UCTOBETHOCTM NMPUKPUBEHON UCNEAHNKA KOjU Cce UCNUTyje Kao CBeaoK
npeacraB/bajy TajHe noaaTke.

CyZAcka oaslyKa ce He MOXe 3aCHMBATU MCK/bYUYMBO MK Yy oanydyjyhoj mepu Ha nckasy
NPUKPUBEHOI UCNeaHMKa.

rnasa BUNUN

MEPE 3A OBE3BEBEHE NPUCYCTBA OKPUBJ/BEHOI N 3A
HECMETAHO BOBEHE KPUBUYHOI NMOCTYIIKA

1. OcHoBHe oapenbe

BpcTte mepa
YnaH 188.

Mepe koje ce Mory npeayseTun rnpeMma OKpmB/bEHOM 3a obe3behere HerosBor NpucycTea 1 3a
HecMeTaHO Boherbe KPUBMYHOI MOCTYNKa CY:

1) nosus;

2) npoBohemse;



3) 3abpaHa npunaxemra, cactajarba Win KOMyHMUUMpara ca ogpeheHnm nuuem um
nocehuBarba ogpeheHnx mecra;

4) 3abpaHa HanywTara 6opaBuLLTa;
5) jemcTBO;

6) 3abpaHa HanywTaka CTaHa;

7) npuTBOP.

TeKkCcT npe namMmeHe

OnuwTHK ycnosu 3a ogpehuBarbe Mmepa
Ynan 189.

MpunukomM oapehumBama Mepa M3 unaHa 188. oBOr 3aKoHMKA, opraH nocTtynka he BoauTy
payyHa Aa ce He NpuMetrbyje Texa Mepa ako Ce MCTa CBpxa MoXe NocTuhn 61aXXoM MepoM.

Y cnyyajy notpebe, opraH NocTynka Moxe oapeauTy ABE UK BULLE Mepa U3 cTaBa 1. oBor
ynaHa.

Mepa u3 ctaBa 1. oBor unaHa ykuHyhe ce n no cnyx6eHoj Ay>XHOCTM Ka NpecTtaHy pa3nosu
360r Kojux je oapeheHa, oAHOCHO 3aMeHuhe ce Apyrom 61aXXOM MepoM Kaj 3a TO HacTyne
yCcnosu.

KoHTpona nowTtoBara 3abpaHe HanywTama CTaHa
Ynan 190.

Cya MoXXe HanoXuTu Aa ce NnpeMa OKpUB/bLEHOM KOMe je oapeheHa Mepa m3 unaHa 188.
Tayka 6) OBOI 3aKOHWKa NPUMEHN €NEeKTPOHCKM HAA30p pPaau KOHTPO/MCarba NOWTOBaHa
orpaHu4yera Koja cy ogpeheHa.

Ypehaj 3a noumnparbe - ogalwmibad, Ha 3106 pyke uam Hore OKpUBI/bEHOR, OAHOCHO Ha Apyrun
HauuH npuyBpwhyje cTpy4yHO Nuue, Koje Npu TOM OKPUB/LEHOM Aaje AeTas/bHa ynyTCcTBa O
HaunHy paga ypehaja. CTpy4yHo nuue pykyje ypehajem Kojum ce gasbMHCKM NpaTu KpeTakbe
OKPWUBJSbEHOI U HEFOB MOJI0XAj Y NPOCTOPY - NPUJEMHUK.

EnekTpoHckn Haa3op o6aBrba OpraH Ap)XaBHe yrpaBe Haa/leXaH 3a U3BpLUEHE KPUBUYHUX
CaHKUMja nnu Apyru Ap>XaBHU opraH oapeheH 3aKOHOM.


http://www.propisionline.com/IndOk/ArticleChanges/60357/%C4%8CLAN188

2. OanpeheHe Mmepe

a) Nosus

Capp>xaj no3uBa
Ynan 191.

MpUCYCTBO OKPUBILEHOT Y KPMBUYHOM MOCTYNKY 06e36efyje ce theroBnm nosmpareM. o3ns
OKpUBIbEHOM ynyhyje jaBHM Ty>unau Uam cya.

OKpuB/bEHU Ce No3mBa AOCTaB/barbeM 3aTBOPEHOI MMCMEHOr NO3MBa KOjU caapXu: HasuBs
opraHa nocTynka Koju nosmea, UMe N npes3nMe OKpPUBI/bLEHON, 3aKOHCKU HAa3UB KPUBUYHOT
Jena Koje My ce CTaB/ba Ha TepeT, MeCcTo rae okpuB/beHN UMa aa aohe, AaH v yac kag Tpeba
Aa aohe, HasHauyere Aa ce No3uBa y CBOJCTBY OKPUB/bEHOI M yno3opemwe aa he y cnyuajy
Heponacka npema wemy 6uTn ogpeheHa Texa mepa u3 ynaHa 188. OBOr 3aKOHMKA,
cny>x6eHu neyaTt n MMe n NpesnMe jaBHOr TyXuoua, OAHOCHO cyauje Koju no3msea.

MpaBa n AY>XHOCTU OKPUBJbEHOT

Ynan 192.

Kap ce okpuB/beHU NpBuM NyT No3mea, Nnoyymhe ce y no3uBy O npasy Aa y3Mme 6paHuoua 1 aa
6paHunay MoXxe NpuUCyCcTBOBaTU HErOBOM Cac/iylakby, 0 AYXHOCTU M3 ynaHa 70. Tauka 2)
OBOI 3aKOHMKa M 0 NpaBuaMMa O AOCTaB/bakby OKPUBI/bEHOM (4naH 246. cT. 1. 1 2.).

AKO OKpUBJ/bEHM HUje y CTamy Aa Ce o4a30Be Mo3uBy ycnea 6onectn wnam gpyre
HeOTK/IONBE CMETHE, cacnywahe ce y Mmecty rae ce Hanasm unum he ce o6esbeantn weros
npeBo3 A0 3rpaje opraHa rnocTtynka wian Apyror Mecta rae ce pagwa npeaysnma.

Mo3nBame yyecHuKa y NoCTynky

Ynan 193.

Mpe noansara ONTYXHULE jaBHM TyXunal, No3vBa CBeAOKa, BeliTaka Unmn Apyror yyecHuka
y MOCTYMNKY, @ aKo jaBHU TyXwunal TO HE YUMHU, HA 3aXTEB OKPUBILEHOI U HErOBOI
6paHMoLa, No3MBate BpLIM CyAnja 3a NPETX0AHM NMOCTyMnak.



MNMocne noamnsarba ONTYXHMULE, YYECHUKA Y NOCTYNKY U3 CcTaBa 1. OBOr unaHa No3uBa cya, ako
je oapeano HeroBo UCMUTMBaHE UM CTpaHKe M 6paHunial, ako npeysmy obaBesy Aa To
YUnHe.

Kaga ce manoneTHO nuue Koje Huje HaBpwuao 16 rognHa rno3mea y CBOjCTBY CBEAOKA,
nosMBake Ce BpLUU MNPEKOo HEeroBUX poanTesba, OAHOCHO 3aKOHCKMX 3aCTyMNMHUKA, OCUM ako
To HUje Moryhe 36or noTpebe ga ce XxMTHO NocTyna wan 360r ogpyrnx onpasaaHux pasnora.

YyecHuK y NMOoCTynKy Koju nsberaBa ga npMmMmm NO3MB MOXe Ce Ka3HUTKM HoBYaHo Ao 150.000
AvHapa. Pewere 0 HOBYAHOM KaXkhaBakby AOHOCU CyA.

O xanbu npoTuB peliera N3 ctaBa 4. 0BOr YsaHa oanydyje sehe. Xanba He 3aapxkaBa
n3BpLIEeHEe peLlemsa.

Oapenba ctaBa 4. OBOI YslaHa HE NPUMEHYje CeE Ha MaNoNEeTHO NNLE.

Mo3uBarbe jaBHUM Orsnacom
Ynan 194.

AKO pacrnofiaxe oCHOBMMa CyMH€ O KPUBUYHOM A€y, OpraH NocTynka MOXe nyTeMm jaBHOr
ornaca objaB/beHUM y CpeacTBMMaA jaBHOr nHdoOpMUCara No3BaTh nLa Koja MMajy casHama
O YYMHMOLLY N OKOJIHOCTUMa Aorahaja aa ce jaBe.

6) Josohemwe

Hapen6a 3a gnoBohemwe
Ynau 195.
JaBHu TY>XUnau Uin cyag Moxe msgatu Hape,q6y Aa Ce€ OKpUBJbEHU AOBEAE:
1) ako ypeaHo no3BaHM OKpPUB/bLEHN He Aaohe, a CBOj M30CTaHaK He onpaBaa;

2) aKo ce HWje MOrno U3BPLLUUTU YpeaHO AOCTaB/batbe NO3UBA, @ U3 OKOSTHOCTU OUUTNIEAHO
npousnasu aa oKpuB/beHU n3berasa Npujem nos3mea;

3) aKo je AOHETOo pellere 0 NpUTBopY.

Hapenba 3 ctaBa 1. oBor usaHa m3gaje ce nucmeHo. Hapenba cagpxu: nMe n npesnme
OKPWUBJ/bEHOI KOjW Cce uMa AOBEeCTU, MeCTo U roagmHy pohema, 3aKOHCKMN Ha3nB KPpUBUYHOM
Jena Koje My ce cTaB/ba Ha TepeT y3 HaBohere oapeabe KpMBUUYHOI 3aKoHa, pasnor 36or



Kora ce Hapehyje nosohere, cnyxxbeHu nedaT 1 NOTNMC jaBHOr TyXKWoua WK cyanje Koju
Hapehyje nosoheme.

NsBpwere Hapenbe 3a nosohemwse
YnaH 196.

Hapenby 13 unaHa 195. ctas 1. oBOr 3aKoHMKa u3BpLlaBa noaunuuja.

OBnawheHo cnyx6eHo nmue nonunumje KoMe je NoBepeHo uU3BpLluere Hapeabe n3 ynana 195.
cTaB 1. oBOr 3aKOHMKa npegaje Hapeaby oKpUB/LEHOM M NO3MBa ra Aa ¢ HbuM nohe. Ako
OKpuB/beHU TO oabuje, nosewhe ra NnpuHygHoO.

Hapenby 3 unaHa 195. ctas 1. oBor 3akoHuMKa 3a gosohere npunagHuka noaunuumje, BOjHUX
nvua, besbegHocHo-nHGpoOpMaTMBHeE areHumje, BojHobesbenHocHe areHuuje,
BojHoobaBewTajHe areHunje nnm npmnagHmka cnyxbe 3a obesbehere 3aBoga y KojeMm cy
CMelwTeHa nmua nuweHa cnoboae nsBpllasa HMX0Ba KOMaHAa, OA4HOCHO 3aBOA.

B) 3abpaHa npunaxemwa, cacrtajarba Win KOMyHMUMpama ca
oapeheHnm nnuem n nocehmBamwa oapeheHnx mecra

YcnoBu 3a ogpefhuBame
YnaH 197.

AKO NMOCTOje OKOJIHOCTMK Koje yKa3yjy oa 6u oKpMB/bEHM MOrao OMEeTaTU MOCTyNnakK yTULameM
Ha owTeheHoOr, cBeAOKe, cay4YecHUKe Uau npukpueadvye nnm 6m Morao NOHOBUTU KPUBUYHO
A€o, AOBPLWNUTM NOKYLWAHO KPUBUYHO AEN0 UM YUYNHUTU KPUBUYHO A0 KOjUM NpeTn, cya
MOXe 3abpaHNTU OKPUB/BLEHOM MpUAaxere, cactTajakbe Win KoMyHuunpamwe ca ogpeheHmnm
avuem nnm 3abpaHutu nocehmneare oapeheHmnx MecTa.

Y3 Mepy 13 ctaBa 1. OBOr 4YiaHa Cy[ MOXe OKPUBJ/bEHOM HANOXWUTU Aa Ce NMOBPEMEHO jaBsba
noamunin, NOBEPEHNKY U3 opraHa ApXXaBHe yrnpaBe HAANEXKHOr 3a U3BpLUEeHE KPUBUYHUX
CaHKuMuja nnu Apyrom ApXasBHOM opraHy ogpeheHoM 3aKOHOM.

TeKCT npe naMmeHe

OoanyumBame 0 Mepm

Ynan 198.
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O oapehuBamy Mepe 13 ynaHa 197. oBOr 3aKOHMKa oAaslyyyje cya Ha npeanor jaBHor
Ty>Xuoua, a nocne norsphreara ONTYXHMLE M N0 CNy>X6eHOj AY>KHOCTW.

Y ToKy nctpare o6pasnoxeHo pewere 0 ogpehnsatby, NpoayXery UNK yKnaary Mepe n3
CcTaBa 1. OBOr 4YnaHa AOHOCKU cyauja 3a NpeTxXoAHU NoCTynak, a nocne NoAnurHyTe onTy>XHuue
npeacenHunk seha, a Ha rnaBHOM npeTpecy Behe. AKO Mepy HUje MpeanoXxuo jaBHu Tyxunau,
a NocCTynak ce BOAM 3a KPMBWUYHO AeN0 3a Koje ce roHn no cnyx6eHoj Ay>KHOCTU, npe
JoHowena oanyke he ce 3aTpaXxuTn MUL/bere jaBHOT TyXKunoua.

OkpuBrbeHun he ce y pelwery 0 nspunuamwy Mepe U3 ctasa 1. oBOr ysaHa yno3oputn ga ce
npeMa kemy MoXe ogpeamTn Texa mepa (4naH 188.) ako npekpwun napedveHy 3abpaHy.
Pewere ce gocraes/ba u nLy y 0O4HOCY Ha Koje je okpuB/beHOM ogpeheHa mepa.

Mepa u3 ctaBa 1. 0BOr usaHa MOXe TpajaTh AOK 3@ TO NocToju notpeba, a Hajayxe no
NpaBHOCHAaXXHOCTWU nMpecyae, OAHOCHO A0 ynyhuBama OKpMBI/bLEHOI HA U3Ap)KaBame
KpMBUYHE CaHKLMje Koja ce cacToju y nuwemny cnobope. Cya je aAyxaH ga cBaka Tpu meceua
ncnuTa Aa nu je aasbe Tpajarwe Mepe ornpasaaHo.

MpoTme pelwwera Kojum ce ogpehyje, npoayxxaea waM ykuga Mepa us ctasa 1. oBOr ysaHa
CTpaHke n 6paHunay Mory nsjaButu xanby. JaBHM TyXxunay, Moxe u3jaBuTtu xanby n npotus
pewera KojuM je oabujeH npeanor 3a ogpehmeame Mepe. XKanba He 3aapxaBa M3BpLUEHE
pewera.

KoHTpony npuMeHe Mepe n3 ctasa 1. 0BOr yjiaHa BpLuK nosuvymja.

r) 3abpaHa HanywTawa 6opaBuwiTa

YcnoBu 3a opgpefhuBame
YnaHn 199.

AKO NOCTOje OKONTHOCTM KOje yka3yjy Aa 6u okpuB/beHn Morao nobehu, cakputun ce, otnhn y
HEeno3HaTO MECTO MM Y MHOCTPAHCTBO, CyA MoOXe 3abpaHuUTK OKpMBJ/bEHOM Aa 6e3 ogobpersa
HanycTn Mecto 6opasuwTa nnm teputopmnjy Penybnmnke Cpbuje.

Y3 Mepy 13 cTaBa 1. OBOr uYslaHa, OKPMB/bLEHOM MOXe 6UTK 3abparbeHo nocehuBabe
oapeheHNX MecTa UM HaNloXEeHO Aa Ce NMOBPEMEHO jaB/ba oapeheHOM Ap>XaBHOM OpraHy Wamu
NPUBPEMEHO OAy3€Ta NyTHa UCMpaBa WM Bo3adka A03BoSa.

Mepama 13 cT. 1. 1 2. OBOr 4jaHa He MOXe Ce OFPaHNYNTU NPaBO OKPUBJLEHOI Aa XUBU Y
CBOM CTaHy, Aa ce HecMeTaHOo Buha ca unaHosMMa nopoauue, 61MCKUM cpogHMuMMa U
CBOjuM BpaHuoLeMm.



OoanyumBame 0 Mepm
YnaH 200.

O oppehumBary Mepa M3 unaHa 199. cT. 1. n 2. 0BOr 3aKOHWKa o4Nlydyje cya Ha npeasor
jaBHOr Tyxwuoua, a nocsae norephmBama ONTYXHULE M N0 cnyxbeHoj ayxHoctn. O
oapehuBatby Mepe cya obaBelwTaBa MMHUCTAPCTBO HaANEXHO 3a YHyTpallHe NoC/oBe.

Y TOoKy UcTpare o6passioXeHo pellere 0 oapehuBamy, NpoayXery UMK YyKUaaky Mepe 13
cTaBa 1. OBOr usiaHa AOHOCK Cyaunja 3@ NPEeTXoAHM NOCTynakK, a nocse noaurHyTe onTy>XHuLe
npeaceaHuk Beha, a Ha rnaBHOM npeTpecy Behe. AKO Mepy HUje NPeanoxuo jaBHu Tyxunad,
a NocTynak ce BoAu 3a KPMBUYHO [E/10 3a KOje Cce FoHU No c/y>6eH0j AY>XXHOCTH, npe
JoHolWera oanyke he ce 3aTpaXKMTU MULLIbEHE jaBHOT TyXMoLa.

OkpuerbeHun he ce y pelwery 0 oapehusary Mepe n3 ctaBa 1. OBOr 4siaHa yno3opuTu da ce
NMPOTMB Hera MoXe oapeanTu Texa mepa (4naH 188.) ako npekpwmn nspedeHy 3abpaHy.

AKO OKpUWB/bEHWN N3 CTaBa 3. OBOr YaHa MMa HeoAN0XHY noTpeby aa nyTyje y MHOCTPAHCTBO
CyA MOXe oApeauTun Aa My ce BpaTu NMyTHa MUcnpasa, YKOMMKO noctaBu nyHoMmohHuKa 3a
npujem nowTte y Penybnnumn Cpbujn n obeha ga he ce Ha cBakm no3me cyga ogasBaTu, Uan
NMOJSIOXWN jEMCTBO.

Mepa 13 cTtaBa 1. 0BOr ujaHa MOXe TpajaTu 0K 3a TO NocToju noTpeba, a Hajayxe Ao
NpaBHOCHAaXXHOCTWU npecyae, OAHOCHO A0 ynyhuBama OKpMBI/bEHOI HA U3Ap)KaBame
KpUBUYHE CaHKLUMje Koja ce cactoju y nuwery cnoboge. Cya je AyxaH Aa cBaka Tpu Meceua
ucnuTa da nu je pasbe Tpajarbe Mepe onpaBAaHo.

MpoTuB pelwera KojuM ce ogpehyje, npoayxaea Ui yknaa mepa n3 ctaBa 1. oBor ynaHa
CTpaHke n bpaHunay Mory usjaButu xanby. JaBHu TyXunau, Moxe u3jaButn xanby n npotus
pelera Kojum je oabujeH npeasior 3a ogpehuBarbe Mepe. Xanba He 3aapxaBa M3BpPLUEHE
pewera.

NMpuBpeMeHO oay3uMare BO3auKe fA03BoJie

Ynan 201.

MpuBpeMeHO oay3MMaHe BO3auke A03BOSIE MOXE Cce OApeanTu U Kao caMocTasiHa Mepa ako
ce nocTtynak Boau 36or:

1) KpMBUYHOr gefa y Be3u Ca YMjUM U3BPLUEHEM UM NpUNpeMareMm je kopuwheHo
MOTOPHO BO3WJ0;

2) KPpMBUYHOI Aena yrpoxaBaka jaBHOr caobpahaja Koje je yunrbeHo ca yMmullbajem.



Bpeme 3a Koje je BO3auka A03BONa oAy3eTa OKPUB/bEHOM ypauyHahe ce y nspedyeHy KasHy
oAy3nMamsa BO3auykKe J03BoJ1e uin Mepy 6e3begHocTn 3abpaHe ynpas/batba MOTOPHUM
BO3WJIOM.

Oppenbe unana 200. cTtaBa 2. 1 CT. 4. 40 6. 0OBOI 3aKOHWKA CXOAHO Ce NpUMEHbYjY NPUINKOM
oapehuBatba Mepe M3 ctaBa 1. 0BOr unaHa.

A) JeMcTBO

Ycnosu 3a oapehuBame
YnaH 202.

OkpuB/beHU Koju Tpeba ga byae cTtaB/beH Yy NpUTBOP MM je Beh y nputBopy 360r nocrojarba
pasfiora NponucaHux y YnaHy 211. ctae 1. Tay. 1) n 4) oBor 3aKOHWKa, MOXe Ce OCTaBUTH
Ha cnoboan, oAHOCHO MOXe ce NYCTUTKM Ha cnoboay, ako OH JIMYHO UK HEKO APYrK 3a wera
Mpy>Xu jeMCTBO Aa A0 Kpaja noctynka Hehe nobehu n ako cam oKpuB/bEHU, Npea CyAoM npesa
KOjuM ce BOAM NoCTynak, Aa obehamwe aa ce Hehe kKpuTH N aa 6e3 opnobpema cyna Hehe
HanycTuTn 6opaBuLiTe.

JeMCTBO yBeK rnacm Ha HoBYaHM U3HOC KOju cyg oapehyje ¢ 063npom Ha cTeneH onacHoOCTU
oA 6ekcTBa, SIMYHE U MOPOANYHE NPUINKE OKPUBILEHOT M MMOBHO CTakbe Ninua Koje aaje
jemcTBo.

Capp>xuHa jeMcTBa

Ynan 203.

JeMCTBO ce cacTojun y nonaramwy roToBor HoOBLA, XapTuja o4 BpeaHOCTU, AparoueHoCT Uau
APYrMX NOKpeTHMX cTBapu Behe BpeAHOCTU Koje ce 1aKo MOry YHOBYUTM M YyBaTu UK Y
CTaB/batby XMMOTEKE 3a M3HOC jeMCTBa Ha HEMOKpeTHa gobpa nmua Koje gaje jeMcTBo unum y
nnyHoj obaBesn jegHor unm Buwe nuua aa he y cnyyajy Aa okpuB/beHU npekplim obehame
13 ynaHa 202. ctaB 1. 0BOr 3aKOHWKaA, NNaTUTN yTBPHEHM N3HOC jeMCTBa.

Mpepnaramwe jeMcrTBa

Ynan 204.

Mpeanor 3a oapehnBarbe jeMcTBa MOry nNogHeTU CTpaHke u bpaHunay uam nuue Koje 3a
OKpUBJSbEHOT Aaje jeMCTBO.



AKO cMaTpa Aa Cy UCNyHeHW yCroBn M3 ynaHa 202. oBOr 3aKoHMKa, cya Moxe n 6e3
npeanora, a HakKoH NpmbaB/beHOr MULL/bEHA CTPaHaKa, oapeauTNn HOBYAHM M3HOC KOjU Y
KOHKPETHOM criyyajy Moxe 61MTK nosioxeH Kao jemcto. Oanyka O TOMe AOHOCK Ce Y pelleny

0 oapehuBarby NpUTBOpPA UM Y NOCEGHOM pELLEHY aKo Ce OKPUBIbEHU Beh Hanasu y
npuTBOPY.

OoanyuuBame 0 jeMCTBY

Ynau 205.

Y TOoKy UcTpare o6pas/ioKeHOo pellere 0 oapehuBamy, oay3nuMamy UK yKnuaamy jeMCTBa

AOHOCMK cyauja 3a NpeTxoAHM NoCTynak, a nocae NoAUrHyTe onTyXxHuue npeaceaHuk seha, a
Ha riaBHOM npeTpecy Behe.

AKO JEMCTBO HMje NPeasoXuno jaBHU TyXunal, a NoCTynaK Ce BOAW 3a KPUBUYHO A0 3a

Koje ce roHn no cnyx6eHoj Ay>XHoCTU, cya he nNpe AoHOWeEHa 0ANyKe 3aTPaxXuUTu MULLbEHE
jaBHoOr Tyxwuoua.

MpoTme pelwwera KojuM je onbujeH npegsor 3a ogpehmBare jeMCcTBa WK pellera n3 cTaea
1. oBor unaHa xanby mMory usjaButu nnua us YnaHa 204. ctaB 1. oBor 3akoHuka. Xanba He
3aJp>XaBa U3BpLUEHE peLlera.

Ooay3uMmame jeMcTBa

Ynan 206.

AKO oKpuBs/beHM Npekpwmn obehare n3 unaHa 202. ctaB 1. oBOr 3aKoHuUKa, cya he pewerem
0AYy3€eTn BpeaHOCT Koja je AaTa Kao jeMCcTBO y KopucT byueta Penybnuke Cpbuje.

MpemMa OKpMB/BEHOM U3 CTaBa 1. oBor ynaHa ogpeavhe ce NnpuTeBOP.

Ykunpamwe jeMcrtBa
YnaH 207.

MpemMa OKpMB/BEHOM 3a KOra je rnosioxXeHo jeMcTtBo, ogpeanhe ce npMTBOp aKko Ha ypeaaH

nosuB He aohe, a M30CcTaHak He ornpasaa UM ako ce nojasu Apyru pasnor 3a oapehuBare
npuTeBopa.

Y cnyuajy u3 ctaBa 1. 0BOr unaHa, jEMCTBO Ce YKWUAa pEeLlEHEM, MOJIOXKEHN HOBYAHU U3HOC,
AparoueHocTn, xapTuje oa BpeAHOCTU UK Apyre nokpeTHe cTBapu Bpahajy ce, a xunoTeka
ce ckmaa. Ha ucty HaumH he ce NoCTynUTU U Kagd Ce KPMBUYHM MOCTYMaK NMpaBHOCHAXHO
OKOHYa pellereM 0 06yCcTaBu NOCTyNKa Unm oabujarby onTyx6e Unm npecyaom.



AKO je npecyaoM uspedeHa KpMBMYHa CaHKLMja Koja ce cacToju y nuuiewy cnoboae, jeMCcTBO
ce ykuaa TeK Kaj ocyheHun noyHe ga nagpxxasa KPpMBUYHY CaHKUU]Y.

h) 3abpaHa HanywTamwa cTaHa

Ycnosu 3a oapehuBame
YnaH 208.

AKO NMOCTOje OKOJIHOCTMK Koje yka3yjy aa 6u okpums/beHn Morao nobehun, nnm oKonHOCTH
npeasuheHe y unany 211. ctas 1. Tau. 1), 3) n 4) oBOr 3aKoHuKa, cyg Moxe 3abpaHntu
OKpuB/bEHOM Aa 6e3 onobpera HanyCcTn CTaH y KojeM 60paBu 1 oApeaunTn ycnose noj
Kojuma he 6opaBUTK y CTaHy, Kao WTO Cy 3abpaHa OKPUB/LEHOM Aa KOpuUcTu TenedoH u
WHTEPHET UNKn Aa nNpuMa Apyra nuua y cTaH.

N3y3eTHO of cTaBa 1. OBOr 4naHa, OKpUBIbEHM MOXe n 6e3 ogobpera HanycTnTM CBOj CTaH
aKO je TO HEONXOAHO paau XUTHE MeAULMNHCKE MHTEpPBEHLUMje Y OAHOCY Ha Hera nnm nuue ca
KOjUM XWBW Yy CTaHy, 0A4HOCHO paan niberaBara MK cnpevyaBara 036UsbHE OMacHoOCTM No
XMBOT WM 34paBibe Jbyan, 0AHOCHO MMOBUHY Beher obuma. OKpMBIbEHN je AyXKaH Aa o
HanywTamwy CTaHa, passiory n MecTy Ha KojeM ce TpeHyTHO Hanasu, 6e3 oanararwa obasectn
NnoBepeHMKa U3 opraHa ynpase Hag/exXHor 3a n3Bpllerhe KPUBMYHUX CaHKuUKja.

OoanyumBame 0 Mepm
YnaH 209.

O ogpehuBarby Mepe n3 ynaHa 208. ctae 1. 0BOr 3aKOHMKA OA4Ny4yje Cya Ha nMpeanor jaBHor
Ty>Xuoua, a nocne notTesphmBara ONTYXHMLE M N0 CNy>X6eHOj AYXXHOCTW.

Y Toky ncrtpare o6pa3noxeHo pelliere o ogpehnBamy, NPoAyXewy UKW YKnaary Mepe uns
cTtaBa 1. oBOr uiaHa AOHOCKU CyAnja 3a NPETXOAHM MOCTYMNaK, a nocne rnoAMrHyTe ONTy>XHULE
Behe. AKO Mepy HMje NpeanoXuno jaBHW Tyxunal, a NocTynak ce BOAW 3a KPUBUYHO AEeN0 3a
Koje ce roHn no cnyx6eHoj Ay>XHocTu, cya he npe AoHOWeEHa 04NyKe 3aTPaxXuUT MULLIbEHE
jaBHoOr Tyxwuoua.

OkpuBs/beHN he ce y pellery 0 U3puuarby Mepe M3 ctaBa 1. 0OBOr ysiaHa yrno3opuTu aa ce
NPOTUB HEra MOXe OAPEAUTUN NMPUTBOP aKO MPEKPLUN U3peUyeHy 3abpaHy.

Mepa u3 cTaBa 1. OBOr ufaHa MoXe TpajaTv AOK 3a TO NMOCToju noTpeba, a Hajaye Ao
NMpaBHOCHAXHOCTW Mpecyae, OAHOCHO A0 ynyhnBatba OKPUBILEHOT HA M3ApXKaBakbe
KPMBMYHE CaHKLM]je Koja ce cacToju y nuwemny cnoboge. Cya je AyxaH Aa cBaka Tpu Meceua
ncnuTa Aa v je aarbe Tpajarbe Mepe onpasaaHo.



MNpoTuB pellerba KOjuM ce oapehyje, npoay»xaBa UM yKuaa Mepa u3 ctaBa 1. oBOr ynaHa
CTpaHKe 1 6paHunay Mory nsjaButu xanby. JaBHU TyXuaal MOXe M3jaBUTK Xxanby U NpoTuB
pelera KojuM je oabujeH npeanor 3a ogpehmBare Mepe. Xanba He 3aAp)KaBa M3BPLUEHE
pelema.

e) NpuTtBOp

a. OcHoBHe oapenb6e

OcHoBHa npaBsuna o oapehuBarby npurBopa
Ynau 210.

MpuTBOp Ce MOXe oapeaAnTn caMo noj yCioBMMa npeaBuheHrM y 0BOM 3aKOHMKY M CaMO aKo
Ce UCTa CBpXa He MOXe OCTBapuTU APYroM MEpPOM.

LYy>XHOCT je CBMX opraHa Koju y4ecTBYjy Y KPMBUYHOM MOCTYMKY M OpraHa Koju um npyxajy
npaBHy noMoh ga Tpajarbe NpUTBOpa CBeAy Ha Hajkpahe Heonxo4HO BpeMe M ga nocrynajy
Ca HApO4YMTOM XMTHOLWRAY aKo Ce OKPMB/bEHWN Hanasn y NpuUTBOpY.

Y ToKy uenor noctynka nputesop he ce yKMHYTU 4MM MpecTaHy pasno3n Ha OCHOBY KOjuXx je
6mno ogpeheH.

Pasnosu 3a oapehuBame npurBopa
Ynau 211.

MpnTBOpP Ce MOXe oApeanTn NMPOTMB NNLA 3a KOje NOCTOjU OCHOBaHa CyMHa Aa je YYMHUIo
KPUBUYHO AEeN0 aKo:

1) ce kpuje nnm ce He MOXe YTBPAUTU HeroBa MCTOBETHOCT WJIN Y CBOjCTBY OMTY>XEHOr
ounrnegHo mnsberaea ga gohe Ha rnaBHKM NPETPEC WK aKo NOCTOje ApYyre OKOJIHOCTU
Koje ykasyjy Ha onacHoCT oa 6eKkcTBa;

2) NMocToje OKOSIHOCTM Koje yKasyjy Aa he YHUWTUTN, CakpuTu, U3MEHUTU NN
dancndunkoBaTn goKase WUan TparoBe KPpMBUYHOI Aena UM ako ocobuTe OKOMHOCTHU
yKasyjy aa he ometatn nocrynak yTuuameM Ha CBeAoKe, Cay4YeCHUKE WUIN NpUKpmUBaYe;



3) ocobuTe OKOMIHOCTU yKa3yjy Aa he y KpaTKOM BPEMEHCKOM nepuoay MOHOBUTU KPUBUYHO
OEeN0 UAY AOBPLUNTU MNOKYLIAHO KPUBUYHO AEM0 UMM YUYUHUTU KPUBUYHO A0 KOjUM
npetu;

4) je 3a KpMBMYHO [IEN0 KOje My Ce CTaB/ba Ha TEPET NponucaHa Ka3Ha 3aTBopa Npeko
[leceT roiuHa, 04HOCHO Ka3Ha 3aTBopa Npeko MeT roAnHa 3a KpMBMYHO [EN0 ca
efleMeHTUMa Hacu/ba UM My je NpecyaoM NpBOCTENEHOr CyAa M3peYeHa KasHa 3aTBopa
o4 MeT roAvHa UM TeXa KasHa, a HauyMH U3BPLLEHA UMM TEXWUHA NocneaunLe KpMBUUYHOr
[lena cy A0Benn 40 y3HEMUpPEHa jaBHOCTM KOje MOXE Yrpo3MTM HECMETAHO M MpaBuUyHO
Bohere KpMBUYHOI MOCTYMKa.

Y cnyyajy n3 ctaBa 1. Tauka 1) oBor usaHa, NpuTBOp KOju je ogpeheH camo 360r Tora wTo ce
He MOoXe YTBpPAWUTM MCTOBETHOCT iMua Tpaje AOK Cce 0Ba UCTOBETHOCT He yTBpAM, a NPpUTBOP
Koju je ogpeheH camo 360r Tora WTO ONTY)XEHM ounrneaHo nsberaesa ga agohe Ha rnaBHU
npeTpec Moxe TpajaTtu Ao objaeB/bMBarba nNpecyae. Y caydajy u3 crtasa 1. Tauka 2) oBor
ynaHa, npuTBop he ce YkKMHYTU 4ynM ce obe3bene aokasm 360r Kojux je NnpuTBOp oapeheH.

Kaa n3pekHe npecyay Ha KasHy 3aTBOpa MCMoA NeT roauHa, Cy4 MOXe OMNTY>XEHOM Koju ce
6paHu ca cnoboge oapeamTy NPUTBOP ako NOCTOje pa3no3m u3s ctasa 1. Tau. 1) n 3) osor
ysiaHa, a ONTYXXEHOM KOju Ce Hanasu y NpuTeopy yknHyhe nputBop, ako 3a NpuUTBOp BULle
He nocToje pasno3un 360r Kojux je 6uo ogpeheH.

OanyumBare 0 NpUTBOpPY
Ynan 212.

O oapehuBarby NpUTBOpPa OAJNyUYyje CyA Ha Npeasior jaBHOr Ty)uoua, a nocse norephuBama
ONTYXXHULIE U MO CNY>K6EHO]j AYXXHOCTU.

Mpe AoHoWweHa oAnyke M3 cTaBa 1. 0BOr 4YiaHa cya he cacnywaTt OKpMB/bEHOr O pasfio3nMa
3a oapehuBarbe nputeopa. Cacnyluakby MOry Aa NpucycTByjy jaBHM Tyxunauy 1 6paHunad.

Cya je goyxaH ga Ha norogaH HaumH obaBecTu jaBHOr TyXxuoua n 6paHnoua O BpEMEHY U
MeCTy cacnyluatba OKpuB/beHor. Cacnylwamwe ce Moxe 06aBUTM N Yy 0ACYCTBY ObaBeLITEHUX
avuda.

N3y3eTHO of cTaBa 2. OBOr 4iaHa, oanyka o ogpehusamy npmuTBOpa MOXe ce goHeTu 6e3
cac/ylwara OKPUBI/bEHOI @Ko NMOCTOje OKOMHOCTU M3 yunaHa 195. ctaB 1. Tau. 1) n 2) oBor
3aKOHMKa WM ONacHOCT o4 ogsarama.

Ako je npuTBOp oapeheH y cknaay ca ctaBoM 4. oBor ynaHa, cya he y poky oa 48 yacoBa of
yaca xanuwena cacnywaTu OKPUBJ/bEHOT Y CKNaay ca oapenbama cT. 2. 1 3. OBOr yfnaHa.
HakoH cacnywama, cyg he ognyumntn ga nm he oanyky o ogpehusamy npmTBOpa OCTaBUTU
Ha CHa3n WA YKUHYTU NMPUTBOP.



Pewemne o ogpehuBarby nputBopa
Ynan 213.
MpuTteop ce oapehyje pewereM HagnexHor cyaa.

Pewere 0 ogpehnBamy NpuTBOpa CaapXu: UMe 1 Npes3nme nmua Koje ce npmTeapa,
KPUBUYHO [eN0 3a Koje ce OHO OKpUBJbYje, 3aKOHCKM OCHOB 3a NPUTBOP, BPEME Ha Koje je
oapeheH NpuTBOP, BpeMe Xarwema, NoykKy o npasy Ha xanby, obpa3snoxere 0CHOBa U
pasfiora 3a ogpehuBarbe NnputBopa, cnyxxbeHu neyart n NOTNUC cyanje Koju oapehyje
npuTBOP.

Pewere o NpuTBOpPY Npenaje ce OKPUB/LEHOM Y Yacy Xaruwera, a HajkacHuje y poky oa 12
yacoBa Oj yaca rnpuTeBapara. ¥ CcnucuMa ce Mopa Ha3HauuTKu AaH M Yac xanwema
OKpUBJSbEHOT U Npeaaje pewera.

MputBOp Y NcTpasm
YnaH 214.

MpuUTBOP Yy UCTpa3M MOXeE Ce 0APeaAUTU, MPOAYXUTU UIN YKUHYTU peLleHeM cyaumje 3a
npeTxogHn nocrtynak unu sBeha (unan 21. ctas 4.).

Pewere 0 npoayxery Mnm ykmaary nputBopa AOHOCK Ce Mo CNyX6eHO0j AY>XHOCTM UK Ha
npegnaor ctpaHaka u 6paHunoua.

MpoTuB peliera 0 NPUTBOPY CTPaHKe n 6paHunay Mmory nsjasmtu xanby sehy (unaH 21.
ctaB 4.). XXanba, pewere 1 O0CTaam CNUCK OCTaB/bajy ce ogMmax Behy. Xanba He 3agpkaBa
n3BpLIEeHE peLlersa.

Oanyka o xanbu goHocu ce y poky oa 48 yacosa.

Tpajatbe NnpuTBOpa y UCTpasm
Ynau 215.

Ha oCcHOBY peliera cyamje 3a NpeTxoaHu NOCTynaK, OKPUBI/bEHWN CEe MOXE 3a4ApXaTu y
NpUTBOPY HajBuLle TPpU Meceua o4 AaHa nuwerna cnoboge. Cyamnja 3a NpeTxoaHM NocTynak
Ay>XXaH je aa u 6e3 npeanora crpaHaka u 6paHuoua, no ncreky ceakmx 30 gaHa ucnmta aga
11 jow MocCToje pasnosun 3a NpUTBOP M Aa AOHECE pellere 0 NPoAYyXery WU yKuaamy
npuTeopa.



Behe HenocpeaHo Buwer cyga (unaH 21. ctaB 4.) MoXe, Ha 06pa3noxeHn Npeanor jaBHor
TYy>XUoLa, U3 Ba>XHUX pasfniora npoayXuTu NpuUTBOp HajeBulle 3a jow Tpu Mmeceua. lNpoTtus
OBOl pellera A03BO/beHa je xxanba Koja He 3aap)KaBa M3BpLUEHE pellea.

AKO Ce A0 ncTteka poka U3 CT. 1. n 2. 0BOr 4saHa He NogurHe onTy>XHuua, okpuesbeHun he ce
nycTuTK Ha cnobogy.

MpuTBOp HAKOH NoAM3akba ONTYXXHULE
Ynau 216.

Op npepaje onTyXxHuMUe cyay na Ao ynyhnBara OKpPMBI/LEHON Ha N3apXaBarbe KpUBUYHE
CaHKUMje Koja ce cacToju y nuwery cnoboae, NnpuTBOp Ce MOXE OA4PEeANTU, MPOAYXUTU UK
YKUHYTK pewerem Beha.

Pewere 0 ogpehunBarby, NPoAYyXeEHY UIN YKy NPUTBOPa AOHOCK Ce Mo cnyX6eHoj
AY>XHOCTWU WM Ha npeasior cTpaHaka v 6paHuoua.

Behe je ayxHo na v 6e3 npeanora ctpaHaka n 6paHuola ncnuTa Aa v jow nocroje pasnosu
3a NpUTBOP M Aa AOHEece pellere 0 NpoAYXerY UMW YKuaary nNpuTeopa, no UCTEKY CBaKMX
30 paHa go noTtBphuBarba ONTYXHULE, @ MO UCTEeKY cBakmx 60 gaHa HakoH noTBphuBara
ONTYXHMWLE Na A0 AOHOLWeHa NpBOCTerneHe npecyae.

AKO HakoH noTBphuMBama oNTyXHuULE NpuTBop 6yae YKUHYT 360r Tora LITO HEMa OCHOBa 3a
CYyMhbY O MOCTOjatby KpMBUYHOI Aena, cyn he ncnutatm onTyXXHULUY Y CKlaay ca ynaHom 337.
OBOI 3aKOHMKa.

MpoTmB pelera 13 cTaBa 2. OBOI YjaHa CTpaHke n 6paHunau Mory nsjaesutu xanby, a jaBHu
Ty>XWnaw Moxe M3jaBuTn xanby 1M NpoTMB pellera KojuM je oabujeH npeanor 3a
oapehuBarme nputBopa. XXanba, pewere 1 ocTanm CNUCK AoCTaBs/bajy ce ogmax sehy.
Xanba He 3aapxaBa U3BpLUEHE peLleHa.

MpuTBOpP KOjU je oapeheH nnm npoayxeH no ogpeabama ct. 1. go 5. oBor ynaHa moxe
Tpajatn no ynyhuBarba OKPUB/LEHOI Ha M3ApXKaBare KPUBMYHE CaHKLM]je Koja ce cacToju y
nuuwery cnoboae, a Hajayxe AOK HE UCTEKHE BpeMe Tpajarba KpUBMYHE CaHKLMje nspedeHe
Yy NpBOCTENneHoj npecyau.

6. Moctynamwe ca NpuTBOpEeHnLMMa

OcHOBHa npaBuna

Ynau 217.



Y ToKy NpuTBOpa He cMe ce BpehaTn IMYHOCT 1 A0CTOjaHCTBO NMPUTBOPEHMKA.

MNpeMa NpUTBOPEHUKY Ce MOry NMpMMeHnMBaTU CaMo OHa OorpaHu4yerba Koja cy noTpebHa aa ce
cnpeve 6eKCTBO, NOACTPeKaBate APYyrux nuua Aa YHULWTE, cakpujy, U3MEHE Unu
dbancudurkyjy gokase nnm TparoBe KpUBUYHOI Aena U HEMNOCPEAHU UM NOCPEAHU KOHTAKTH
NPUTBOPEHMKA YCMEPEHM Ha yTULaHe Ha CBeAOKe, CayyeCHUKe Unu npukpusade.

Y ncroj npocrtopujn Hehe 6MTK 3aTBOpEHa Nuua pasauumTor nona. Mo npasuny, y Ucty
npoctopujy Hehe ce cMewTaTh AMuUa 3a Koja NMOCTOju CyMHa Aa Cy Y4eCcTBOBasna y U3BpLUEHY
WUCTOr KPUBUYHOI Aena, HM Nnua Koja Cy Ha nsgpkaBamy KpMBUYHE CaHKLMje Koja ce
cactoju y nuuwerny cnoboae ca nuuuma y nputeopy. Jivua 3a Koja nocToju 0CHOBaHa CyMha
[a Cy usBpluMaa KpMBMYHO Aeno y noBpaTy Hehe ce, ako je moryhe, cMewTaTn y ucty
NpoCcTopujy ca ApyrMM nuuumMa nmuweHmm cnoboge Ha Koja 6mM Morna WTETHO yTuuaTy.

MpaBa n AYy>XHOCTU NPUTBOPEHMKA
Ynan 218.

MpUTBOPEHMK MMa MPaBO Ha HEMpPEeKMgHM HOhHK 0AMOpP CBAaKOr AaHa Yy Tpajamy 04 HajMakbe
ocaM 4yacosa.

MpuTBOpEeHUKY he ce 06e36eanTH KpeTarbe Ha CcNoboAHOM Basayxy y Tpajarby oA HajMake
[IBa yaca AHEBHO.

MputBOPEHMUM MMajy NpaBo Aa Hoce CBOjy oAehy, Aa KOpUCTE CBOjYy NOCTE/bUHY U Aa O CBOM
TpowKy HabaBsbajy U KOpUCTe XpaHy, Kure, cCTpyydHe nybnmkauumje, wtamny, npmbop 3a
nucare 1 upTarme 1 gpyre cTBapu Koje oarosapajy HMXoBMM peoBHUM noTtpebama, ocum
npeamMeTa nogobHMX 3a HaHOLWeHe NoBpeaa, HapyllaBamwe 34paBsba UM npunpeMy 6ekcrea.

3a BpeMe Tpajarba uctpare, cyamja 3a NpeTxoaHu nocTyrnak Moxe NpUTBOPEHUKY pelleHeM
NpMBPEMEHO YCKPaTUTU UK OrpaHNYnTM Kopuwhemre Wwramne, ako je BepoBaTHO Aa bu T1o
[0BesIo A0 OMeTaka uctpare. MNpoTuB pelwena cyanje 3a NpeTxoaHn NocTynak A03BOJ/beHa je
xanba sehy (unaH 21. ctas 4.).

MputBOpEHMK ce Moxe obaBe3aTn Aa obaBrba pajoBe HYXHE 3a oApXaBame yncrohe y
npocTopunju y Kojoj 6opasn. AKO NPUTBOPEHUK TO 3axTeBa, CyAnja 3a NpeTxXo4HM NOCTynak,
OAHOCHO npeaceaHnk Beha, y3 carnacHoCT ynpaBHWKa 3aB0oa, MOXe A03BOIUTK Aa OH paau
Yy Kpyry 3aBoja Ha NocnoBMMa KOju ogrosapajy HeroBuM NCUXUUYKUM U HBU3UYKUM
CBOjCTBMMaA, NOA YC/IOBOM Aa TO HMje WTETHO 3a Bohewe noctynka. 3a Taj paa
NpUTBOPEHMKY Npunaga HakHaga Kojy oapehyje ynpaBHWK 3aBoaa.

NMoceTe NpUTBOPEHUKY

Ynan 219.



Mo opnobpery cyamje 3a NpeTxoAHM NOCTyNaK U noj HeroBuMM Hag30pOM MM HaA30pPOM nMua
Koje OH oapeau, y rpaHmuama kyhHor pega 3aBoga, npuTBopeHuka Mmory nocehmsatn 6nmckm
CpoAHWUM, a Mo HEroBOM 3axTeBY - Nlekap U Apyra nuua. lNojeanHe nocere Mory ce
3abpaHnTK ako je BepoBaTHO Aa 61 oHe Morfe AOBeCcTU A0 OMeTara ucrtpare. MpoTus
pewera cyanje 3a NPeTxo4HN NOoCTynak 0 3abpaHu NojeanHMX NoceTa NPUTBOPEHMK MOXKE
nsjasutun xanby sehy (unaH 21. ctaB 4.) KOja He 3aAp>KaBa MU3BpPLUEHE pellea.

AnNaoMaTCKO-KOH3YyapHU NpeaCTaBHUK ApXKaBe Ynjn je NpUTBOPEHUNK APXKaB/baHWUH,
OAHOCHO npeacTtaBHUK oBnawheHe mehyHapoaHe opraHm3auumje jaBHONpaBHOI KapaKkTepa,
aKo je y nuTarby mnsbernunua nnm nuue 6e3 gp)xaB/baHCTBa, UMajy NpaBo Aa y ckiagy ca
norepheHnM MehyHapoaHUM YrOBOpPOM U Ca 3HaHEM Cyauje 3a NpeTxoaHn noctynak obunase
n 6e3 Haag3opa pasrosapajy ca nputBopeHuMkoM. O obnnacky AMNNOMATCKO-KOH3YapHOr,
OAHOCHO npeacTtaBHMKa oBnawheHe mehyHapoaHe opraHusaumje jaBHONpPaBHOI KapakTepa,
cyamja 3a nperxogHu nocrtynak he obaBecTnTn ynpaBHMKa 3aBoAa Y KOjEM j&€ OKPUBIbEHM
NPUTBOPEH.

BpaHunay, 3awTuUTHMK rpahaHa n KoMucuja 3a KOHTPONYy M3BpLWEHA KPUBUYHUX CaHKLUK]a
HapoaHe ckynwTuHe, y CKaay ca 3aKOHOM, Kao M npeactaBHMK oBnawheHe mehyHapoaHe
opraHusaunje jaBHonpaBHOr KapakTepa, y cknaay ca norespheHum mehyHapoaHUM yroBoOpoOM,
MMajy npaBo ga HecMmeTaHo nocehyjy npuTBOpeHa nmua n ga ca wmma pasrosapajy 6es
npucycrTea Apyrux numua.

Mocne NoAUrHyTe ONTYXHWULE, A0 NPAaBHOCHAXXHOCTU Npecyae, oBnawhera M3 cT. 1. 1 2.
OBOr Y/jlaHa BpLUM NpeaceaHuK Beha.

NMpenucka ca NpUTBOPEHUKOM
Ynan 220.

MpUTBOpPEHUK Ce MOXe AoNUCMBaATKM C IMLUMMA BaH 3aBoja Ca 3HaHEM U Moj HaA30pOM
cyauje 3a nperxogHu nocrtynak. Cyamnja 3a npeTxo4Hu NocTynak moxe 3abpaHntum
ojalln/bare U NpuMare nucama n Apyrmx rnown/bku ako je seposaTHo Aa 6u To AoBeno A0
oMeTama uctpare. lNpoTmnB pelera cyanje 3a NpeTxo4Hn NoCTynak NpUMTBOPEHUK MOXe
n3jaeutn xanby sehy (unaH 21. ctaB 4.) KOja He 3a4pXXaBa N3BPLUEHE peLUeHa.

3abpaHa n3 ctaBa 1. OBOr 4jaHa ce He OAHOCK Ha NUCMa Koja NPUTBOPEHUK Llasbe
mMehyHapoaHuM cygoBuMma, osnawheHmnm mehyHapogHMM opraHm3aumjamMa jaBHOMpaBHOr
KapakTepa, 3aWwTuUTHUKY rpahaHa n goMmahuMM opraHMMa 3aKOHOAaBHe, CyACKe U U3BpPLUHE
BN1ACTU WIN UX 04 HUX NpMMa, Kao M Ha NMCMa Koja LWasbe CBOM HpaHMoLy UM UX 04 Hera
npuma. Cnare monbe, nputyxbe nnmn xanbe He moxe ce 3abpaHnTn.

[Mocne nogurHyTe onNTy>XHWULE, A0 NPaBHOCHAXHOCTU Npecyae, oBnawhera n3 ct. 1. n 2.
OBOI YjiaHa BpWwn nNpeaceaHnkK Beha.

OAVCUMNJINHCKM NpecTynu



Ynan 221.

3a AMCUMMNIIMHCKE NMpecTyne NpuUTBOpPEeHMKa Cyaunja 3a NpeTxoAHu NocTynak, 0AHOCHO
npeaceaHuk Beha Moxe nspehu AMCUMNINHCKY KasHy orpaHuyerba noceta. OBO orpaHuyere
He oiHOCK ce Ha 6paHuoua. MPUTBOPEHUK HE MOXE BUTU KaXKHtbeH Mpe Hero WTo 6yae
obaBelTeH 0 ANCUMIMIIMHCKOM MPECTyny KOju My Ce CTaB/ba Ha TEPET, NMpe Hero WTo My je
npy>eHa npuavMka aa usHece cBojy oabpaHy v Npe Hero LWTo je Cy[ CBEeCTPaHO UCMUTao
cnyyaj.

MpoTmB pelera 0 Ka3HM N3peyeHoj 3a ANCUMMNIIMHCKN NMpecTyn A03BoJbeHa je xanba sehy
(unaH 21. ctaB 4.) y poky og 24 yaca og 4yaca npujeMa pelwema. XXanba He 3aapkaBa
n3BpLene peuwera. Behe he ognyuntn o xanbu y poky og ocam gaHa o AaHa npujema
»xanbe.

Haasop Hapa nputBOpeHMUyMMa
YnaH 222.

Hazsop Haa NpuUTBOpeHuUMMa BpLUK Cyaunja 3a U3BpPLUEHE KPUBUYHUX CaHKLUMja uin cyguja
Kora npeacefHuK cyaa oapeau.

Cyanja n3 crtaBa 1. oBOr usaHa je ayXxaH Aa Hajmarbe jegHoMm y 15 naHa obuhe
NPUTBOPEHMKE U Aa ce, ako Hahe 3a noTpebHo, 1 6e3 NpMcyCcTBa 3anoc/aeHnX y 3aBoay
obaBecTn Kako ce NpuUTBOPEHMULM XpaHe, Kako ce cHabaesajy Apyrum notpebama u Kako ce
ca wbuma nocrtyna. Cyanja je ayxaH ga o HenpaBW/IHOCTMMA YOYeHMM NpuamMKoM obunacka
3aBoga 6e3 ognararba o6aBeCcTM MMHUCTApPCTBO HAAJ/1E€XHO 3a nocnose npasocyha, kao u
3awTnTHMkKa rpahaHa. MMHMCTapCTBO je AyXHO Aa y poKy oa 15 gaHa oa gaHa npujema
obaBewTera 0 HenpaBuMaHOCTUMA obaBecTu Cyaujy 0 Mepama npeay3eTuM 3a HUX0BO
OTKNamame.

Cyaunja 3 ctaBa 1. oBor 4unaHa Moxe y cBako aoba na ob6mnasu cBe NpUTBOPEHUKE, Aa ca
HMMa pa3roBapa un Aa o4 kMX NpuMa nputyxbe.
AOHOI.IJeI-be noa3aKOHCKOr nponuca
Ynan 223.
N3BpLIEHE Mepe NpuTBOpa 6auxe ce ypehyje akToM MUHUCTPa HaAIEXHOr 3a Noc/oBe

npasocyha.

'nasa NX

POKOBU



1. OcHOoBHe oapenbe

PauyHare pokoBa
YnaH 224.

PokoBu npeaBvheHn 0BUM 3aKOHMKOM HE MOTYy Ce MpPOoAYXMUTU, OCUM KaZ TO 3aKOHMK
N3pMUYNTO A03BOSbaBa. AKO je Yy NuUTarby PoK KOju je 0BMM 3aKOHWMKOM oapefheH paau 3alituTte
npaea oabpaHe 1 Apyrux NpoLEeCcHNX NpaBa OKPUB/bEHON, Taj POK CE& MOXe CKpaTUTU ako TO
3axTeBa OKPUB/bEHM MUCMEHO UM YCMEHO Ha 3anWCHUK npea oOpraHoM MnocTyrnka.

PoKOBM ce payyHajy Ha 4yacoBe, AaHe, MecelLie 1 rogmHe.

Yac unuv gaH Kajg je AocTtaB/bakbe WM CaornwTere N3BPLUEHO, OAHOCHO Y KOju naga gorahaj
o4 kaaa Tpeba pavyHaTu Tpajarbe poka, He ypadyHaBa ce y pok, Beh ce 3a noyeTak poka
y3uMa nNpBuM HapeaHW 4Yac, OAHOCHO AaH. Y jeaaH AaH padyHa ce 24 4yaca, a Mecel ce payyHa
Nno KaseHAapCKOM BpeMeEHY.

PokoBu ogpeheHn no Meceumma, o4HOCHO roanMHaMa 3aBpluaBajy ce NpOoTEeKOM OHOr AaHa
nocnegHer Mmeceua, 04HOCHO rognHe Koju No cBoM 6pojy ogroBapa AaHy Kag je pok
oTnoyeo. AKO HEMa TOr AaHa y nocregHeM Mecely, poK Ce 3aBpluaBa nocneawer gaHa Tor
Meceua.

AKoO nocnefru AaH poka naja Ha ApXXaBHU NPa3HUK UK Y cy60Ty UK Y HeAelby WK Y HEKM
OPYrY OaH Kaj ApXXaBHW OpraH HUje pagMo, poK UCTMUYE NPOTEKOM MPBOr HAapeaHOor pagHor
AaHa.

Mpepaja y poky
YnaH 225.

Kaa je noaHolene NoJHecKa Be3aHO 3a poK, cMaTpa Ce [a je npeaat y poky, ako je npe
Hero LTO je poK UcTeKao npeaaT oHOM Ko je oBnawheH Aa ra npmMu.

Kag je nogHecak ynyheH npeko nowTe Nnpenopy4yeHoOM NOWW/BKOM Ui Tenerpadckmm nyTem,
[aH npeaaje nowTmn cMaTpa Cce Kao AaH npedaje oHoMe koMe je ynyheH. Npenaja BojHOj
MowTK Yy MecTMMa rae He rnocTtoju peAoBHa MowTa cMaTpa Ce Kao npegaja nowTwu
NpenopyvYeHoM Mowmn/bKOM.

Kapa je nogHecak ynyheH eneKTpoOHCKMM NyTeM, AaH M Yac Kaja je ypehaj 3a eneKTpoHCKMU
npeHoC nogaTaka 3abenexuo aga je nogHecak ynyheH cmaTpa ce Kao AaH npenaje oHoMe
Kome je ynyheH.



OKpUBIbEHM KOjU Ce Hasasn y NpuTBOpPY MOXe NoAHEeCcaK KOju je Be3aH 3a poK AaTu U
YCMEHO Ha 3annCHUK KOA cyaa Koju BOoAM MOCTyMnaK Mauv ra npeaaTty Npeko 3aBoja, a nvue
KOje ce Hanasu Ha usgpxaBaky KPpUBMYHE CaHKLUM]je KOja ce cacToju y nuwery cnoboae
MOXe TakaB NoAHecaK npeaaTu Npeko 3aBoja Yy KojeM je cMewTeHo. JaH Kaj je cacTaB/beH
Takas 3aMMCHMK, OAHOCHO Kaj je nogHecak npeaaTt Npeko 3aBoja, cMaTpa Ce Kao AaH
npenaje opraHy Koju je HagnexaH Aa ra npuMun. 3aBoj U3aaje OKpMB/bLEHOM MOTBPAY O
npeaajn nogHecka.

AKO je nogHecak Koju je Be3aH 3a pok, 360r He3Hara WK ouuraegHe oMawke nogHocuoua,
npenaT win ynyheH HeHaaneXxHoM jaBHOM TY>XMOLY WK Cyay npe ncreka poka, na
HaANeXHOM jaBHOM TYXMOLY WM CyAy CTUrHe nocse ncrteka poka, cMatpahe ce ga je Ha
BpeMe nogHeceH.

2. MoBpahaj v npehawe ctambe

Pa3nosu 3a nosBpahaj y npehawmwe cramwe
YnaH 226.
MoBpahaj y npehawre CTarbe MOXE TPaXUTK:

1) okpuB/bEHM KOjU M3 OnNpaBAaHOr passiora Huje Morao Aa Aohe Ha pouumwTe Ha KojeM ce
oanydyje o cnopasymy m3 ynaHa 313. ctas 1. n ynaHa 320. ctaB 1. 0BOr 3aKOHUKA Umn
NponycTu poK 3a m3jaBy xanbe NpoTMB npecyie unu pellera Koje oaroepapa npecyau;

2) owTeheHu, owTeheHM Kao Tyxunawu nnm NpmBaTHM TyXunawl KOju U3 onpasaaHor
passiora HuMje Morao ga 6naroepemMeHo obaBecTu cyn O NpoMeHn agpece npebusanuuwTa
nnn 6opasunwTa UK ga aohe Ha NPUNPEMHO pPoYMLLITE, MMABHU NMPeTpec UM pouunwTe n3
ynaHa 505. crtas 1. oBor 3akoHuMKa (4naH 52. ctaB 4, unaH 61. cTtaB 2. n unaH 67.);

3) npuBaTHM TyXunaL Koju U3 onpaBAaHOr passiora NponycTy poK 3a UcrnpaB/bake
HegoCTaTaka y NpuBaTHO] TyX6M unmn 3a Nnpukyn/bakbe gokasa (4naH 333. ctaB 3, unaH
337.ctaB 5. nunan 501. ct. 2. n 7.).

Mon6a 3a noBpahaj y npehawmwe cramwe

Ynau 227.

Mon6a 3a nospahaj y npehallure cTake NogHOCK Ce y pOKY O OCaM [aHa o4 AaHa
NMpecTaHKa CMeTHeE.



OKpuB/bEHWM KOjU je NponyCTMO POK 3a Xanby NpoTMB nNpecyae Mnmn pellewa Koje oarosapa
npecyau ayxaH je aa y3 monby ncrospemMeHo npega u xanby.

Mon6a 13 ctaBa 2. OBOr YfiaHa He 3aApxaBa, Mo NpaBuny, U3BpLIEHE NPecyae Un pellera
Koje oarosapa npecyam, anu cyd HaafexaH 3a o4slyunmBarbe o0 Monby MoXxe OANy4YuTH Aa ce
U3BpLLEHE OAJI0XKM A0 AOHOLWEHA 04/TYKE O MONBU.

Mocne npoTeka Tpy Meceua o4 AaHa MponyLTatba HE MOXe Ce Tpaxutu nospahaj y
npehawre cTame.
OanyuuBame o0 Monbu 3a noBpahaj y npehawmwe cramwe
YnaH 228.

O monbu 3a noBpahaj y npehawme ctame oanyyyje npeacegHnk seha nnum cyauja
nojeanHal, Koju je AOHeOo nNpecyay uaun pellene Koje ce nobuja xanboMm, OAHOCHO peLlere O
obyctaBum nocTynka nnm npecyny kKojom ce ontyxb6a onbuja, a o monbu 3a nospahaj y
npehawre ctame oasydyje Behe (unaH 21. ctaB 4.) Koje je AOHeENO pelwere 0 oabnjamy
ontyxbe.

MpoTmB pelwera KojuMm ce Ao3BosbaBa nospahaj y npehawre ctame HUje 003BOS/bEeHA
»xanba.

Kaa je okpuB/beHU M3jaBno Xanby Ha pellere KojuM ce He 003BosbaBa noBpahaj y
npehawre cTarbe, cya je AyxaH aa osy xanby, 3ajeaHo ca xanbom nNpoTmB npecyae nnm
pelwera Koje ogrosapa npecyaum, Kao U ca oAroBopoM Ha xanby u cBum cnucuma, AOCTaBu
HenocpeaHoO BULIEM CYAY Ha oAjslyunBame.

r'nasea X

MNMOAHECLN N BATTNCHNLIN

1. NMoaHecumn

OcHOBHa npasBujia O NnogHOLWEwY
YnaH 229.

OnTyx6a, npeasor, NpaBHU fiek U Apyra msjasa wuanm caonwTere NoAHOCK CE MUCMEHO UMK
ce paje yCMeHO Ha 3arucHUK.



MoaHecak M3 ctaBa 1. oBOr 4YjaHa Mopa 6MTK pa3yM/bUB U caapXaTu CBe LWITO je noTpebHo
na 61 ce no HeMy MOr/i0 NMOCTYMUTK.

AKO Yy OBOM 3aKOHMKY HUje apyrauymje ogpeheHo, opraH noctynka he nogHocmMoua nogHecka
KOju je Hepa3yM/bMB UM HE CaapXn CBe LWTO je noTpebHo aa 6u ce No emy Morao
nocTynaTu rno3BaTu Aa NogHecaK Ucrnpasu, O4HOCHO AOMYHWU, @ @Ko OH TO HE YYUHU Y
oapeheHoM poky, nogHecak he oabaunTu.

Y No3nBYy 3a@ UCMpaBKy, OAHOCHO AOMYHY nogHecka nogHocunay he ce ynosopuTtu Ha
nocneauue nponywTatba.

MoaHecak KOju ce No OBOM 3aKOHWKY AOCTaB/ba NPOTMBHO]j CTPaHLUM nNpeaaje ce opraHy
NoCTynka y A0BO/bHOM 6pojy NpMMepaka 3a Taj opraH M Apyry CTpaHKy. AKO oBakaB
noaHecak Huje npeapaT y A0BO/bHOM 6pojy npuMepaka, yMHOXuMhe ce o TpOLWKY nogHocmoua.

EnekTpoHCKM noaHecak
YnaH 230.

MogHecak KOju ce npemMa OBOM 3aKOHWKY cacTaB/ba Y MMCAHOM 06/MKY M MoTnucyje, Moxe ce
NOAHETM y 061MKY eNeKTPOHCKOr AOKYMEHTa KOoju je cHabaeBeH eneKTpPOHCKUM NOTNMCOM
noaHocuoua (eNeKTPOHCKU NoAHecak).

EnekTpoHCKM noAHecak AOCTaB/ba Ce OpraHy MOCTynKa NyTeM e/IeKTPOHCKE MOLITE Ha aapecy
eNeKTPOHCKE MOoLUTe Koja je o4 CTpaHe opraHa nocTynka oapeheHa 3a npujeM enekTpoHCKUX
noHecaka WUau ApPYyruM eneKTPOHCKUM MyTeM, y CKafy ca 3aKOHOM.

OpraH nocTynka Koju je NpuMno eneKTpoHCKK nogHecak 6e3 ognararba nogHocuouy
noTephyje enekTpoHCKUM nyTeM npujeMm nogHecka.

AKO nogHocunay He NpuMU NOTBPAY NpuUjemMa, cMaTpa ce Aa eNeKTPOHCKM NogHecak Huje
nocnart.

O eneKTpOHCKOM NMOAHECKY opraH MoCcTynKa cacTtaBsba ciyxbeHy 6enewky. Y cnydajy
HepasyM/bUBOI UM HEMOTMYHOr NogHecka noctynuhe ce y cknaay ca ynaHom 229. cT. 3. m
4. 0oBOI 3aKOHMKaA.

HauuH nogHoWwema M NOCTyNare ca e1eKTPOHCKNM nogHecumma bnmxe ce ypehyje Cyackmm
NOC/TOBHUKOM.
KaxmwaBarme nogHocuoua

Ynan 231.



OpraH nocTynka je AyxaH Aa CBoj yrnea u yrnea ctpaHaka U Apyrux yYecHuKa y nocTynKy
3alITWUTK o4 yBpeae, NpeTHe M CBaKor Apyror Hanazaa.

Cya he KasHWUTM HOBYaAHOM Ka3HoM Ao 100.000 gmHapa okpuBs/beHor, 6paHuoua,
nyHoMohHMKa, 3aKOHCKOr 3acTynHuMKa, owTteheHor, NnpuMBaTHOr TyXuoua uau owTteheHor Kao
Ty>Xnoua Koju y nogHecky Bpeha Taj opraH uamn ydecHmka y noctynky. O KaxKrbaBakby
azaBokaTa obaBellTaBa ce HaZANeXxHa aABoKaTCcKa KOMopa, y3 obaBe3y obaBellTaBarba cyaa o
npeay3eTmm mepama.

OanykKy o HOBYaHOM KaXXHbaBakby M3 CTaBa 2. OBOr usaHa goHocu cya. O xanbu npoTms
pelwera KOjuM je napeyeHa HoBYaHa KasHa, oanydyje sehe. Xanba He 3agpxaBa nsBpLleHe
pewera.

AKO jaBHM TyXunaw uam nuue Koje ra 3ameryje y nogHecky Bpeha Apyror yyecHuka y
nocTtynky, cyg he o Tome o6aBecTUTn HagNEXHOr jaBHOr TyXuoua 1 [ipxaBHo Behe
Ty>Xunnaua.

2. 3anUcHULUm

a) OcHoBHe ogpenb6e

benexemwe pagmbn
Ynau 232.

O cBakoj paahu Npeay3eToj y TOKy MocTynka cactaBmhe ce 3anmcHUK MCTOBPEMEHO Ca
npeaysvMarbeM paghe, a ako To Huje MoryhHo, oHAa HernocpeaHo noc/e Tora.

3anucHUK nuwe 3anucHudap. Camo Kaj ce pafrba Npeaysuma BaH Cnyx6eHux npoctopuja
opraHa nocTynka, a 3anucHu4ap ce He Moxe 06e36eanTKN, 3aNNUCHMUK MOXE NUCaTK NIMLE Koje
npeaysuma paamby.

Kaz 3anucHUK nuile 3anvMcHu4ap, 3anncHUK ce cacTaB/ba Ha Taj HAUWH LITO JINLE KOje
npeay3vMma paamy Kasyje rnacHo 3anucHu4yapy wrta he yHeTu y 3anmncHuK.

Jlnuy Koje ce cacnylaBa, 04HOCHO UCMNUTYje MOXe Cce A03BOJIMTM Aa CaMOo Ka3lyje oAroBope y
3anucHUK. Y cnydajy 3noynotpebe, oBa MOryhHOCT My Ce MOXe YCKpaTuTHU.

N3y3eTHO o4 cTaBa 1. OBOr ujaHa, o n3jaBaMa nmua Koje Cy BaXKHe 3a npenysnMame
KPUBUYHOI FOHEHA MW APYTUM pagkbaMa nNpeayseTvM y npeaucTpakKHoMm nocTynky
cactaBsba ce cnyxbeHa 6enewka y Kojy ce nopeg butHe cagpXuHe n3jaBe UM pagwe yHoce
M nogaum us 4ynaHa 233. cTtaB 1. OBOr 3aKOHMKA.



Capp>xaj 3anMcHuMKa
Ynan 233.

Y 3aMnmnCcHUK Ce YHOCU Ha3uB opraHa NocTynka npea KojuMm ce npeays3vMma pagma, MecTo rae
ce npeaysuMa pagma, AaH W Yac Kaj je paarba 3ano4yeTa U 3aBplIeHa, UMEeHa U NpesnMeHa
MNPUCYTHUX NNLA U Y KOM CBOjCTBY MPUCYCTBY]jY, Kao M Ha3zHauere KPMBUMYUYHOI NpeaMeTa no
KOM Cce npeaysuma paama.

3anucHuk Tpeba Aa caapxun 6MTHE nogaTke O TOKY M CaApXWHW npeayseTe pagke. Y
3anncHKK ce y ob6nky npunosepara 6enexmn camo 6MTHa cagp>XmHa AaTux Uckasa um msjasa.
MuTara ce yHOCe Yy 3anMCHMK CaMo ako je noTpebHo Aa ce pasyme oarosop. Kaa opraH
MOCTyMNKa OUEeHM Aa je NoTpebHO MM Ha 3axTeB CTpaHaka wunu 6paHuoua, y 3anncHuk he ce
[OC/IOBHO YHETU NUTame Koje je NoCTaB/beHO N OAroBOp KOju je aaT. Y cnyuyajy
3noynoTtpebe, 0BO NpaBO MM Ce MOXe yCKpaTUTU. AKO Cy NPpUIMKOM npeay3nMara pagke
oAy3eTu npeaMeTu uam cnucu, 1o he ce HasHaunTK y 3aNUCHUKY, a oayseTe ctBapu he ce
NPUK/bYYNTM 3aNUCHUKY MK he ce HaBeCTW rae ce Hasase Ha YyBahby.

MpunmkoM npeaysnMama pagwe Kao wto je yemhaj, yaumame y3opka, nperpecare uim
npenosHaBare, Y 3annUcHMK he ce YHeTM n nogaum Koju cy BaxkHu ¢ 063MpoM Ha npupoay
TakBe pagr-e nnu 3a ytephnBarbe MCTOBETHOCTU NMojeanHnx npeameta (onuc, Mepe u
BeNMYMHa NnpeaMeTa Wan Tparosa, CTaB/bakbe O3HAKe Ha npeaMeTuMma v 4p.), a ako cy
Hanpas/beHe CKuue, upTexu, nnaHosu, doTtorpaduje, GUAMCKN MNN APYTU TEXHUYKHN
CHMMUM - TO he ce HaBeCTu Yy 3aMUCHUKY N NPUKIbYYUTU 3aNUCHUKY.

HauuH Bohera 3anMcHUKa

Ynan 234.

3anncHMK ce Mopa BOAUTU YpeaHO. Y hbeMy Ce HE CMe HuWTa M36pMC8TM, AoaaTtum Unu
MemnaTu. lNpeupTaHa MecTa Mopajy ocTaTu YnTKa.

Cea npevHayera, MCnpaBke U Aodaun yYHOCe ce Ha Kpajy 3anmcHuMKa U Mopajy butmn oBepeHun
0of CTpaHe nuua Koja NnoTnucyjy 3anmncHUK.

YrBphuBame BepoAOCTOjHOCTM 3aNMUCHUKA
YnaH 235.

CacnywaHo, o4HOCHO UCMUTaHO nunue, Nmua Koja obaBe3HO NpUCYCTBYjy pagrama y
NOCTYMNKY, Kao W cTpaHke, 6paHunauy n owTteheHn ako cy NpucyTHM, MMajy npaso Aa
npoynTajy 3anncHMUK UNM Aa 3axTeBajy Aa UM ce npouyuTa. Ha To je Ay>XHO Aa UX yno3opu
nuvue Koje npeaysnma paamy, a Y 3annucHMKy he ce HaszHauMTu ga nm je ynosopere
YYUHEHO U @ U je 3anMUCHUK NpoYmnTaH.



3anucHuk he ce yBek NpoYynTati ako Huje 6uno 3anncHu4yapa, u 1o he ce HasHaunTn y
3aMnCHUKY.

3anucHUK NoTNMcyje cacnywaHo, OA4HOCHO UCMUTAHO fIMLE, @ aKo Ce 3anuCHUK cacToju oA
BMLLUE /IMCTOBA, CAaC/yLlaHo, OAHOCHO UCMUTAHO SIMLE MOTMNNCYje CBaKK JIUCT.

HenucmeHo nuue yMecTo noTnumca CTaB/ba OTUCAK KaXunpcTa AecHe pyKke, a 3anucHuyap he
ncnoa OTUCKa ynucaTu HeroBo nMme n npesmMe. AKo ce ycneg HeMmoryhHOCTM fa ce cTaBu
OTWUCaK AECHOI KaXXWMNpCTa CTaB/ba OTUCAK HEKOr ApPYror Npcta Uin oTUCak npcra nese pyke,
Yy 3anucHuky he ce Ha3Ha4YMTM 04 KOjer je NpcTa u ca Koje pyKe y3eT oTucCak.

AKO cacsnyLwaHo, 04HOCHO UCMUTAHO fnue HeMa obe pyke - npoymnTahe 3annMcHKK, a ako je
HEeNMCMeHo - 3anmcHuk he My ce npounTtatn, n 10 he ce 3abenexnTn y 3annUCHUKY.

AKO cacnylwaHo, 04HOCHO MCNUTaHO nnue oabuje aa noTnulie 3anMCHUK Uan aa CTaBu
oTucak npcra, 3abenexuhe ce 1o y 3annucHUKY n HaBewhe ce pasnor ogbujarsa.

Ha kpajy 3anucHuka notnucahe ce npesoannay wan Tymad, ako nx je 6mno, ceegoum umje je
npucycTeo obaBe3HO Npu Npeay3nMamy AOKA3HUX padkbn, a Npu npeTpecary 1 Apxanay
CTaHa v gpyre rnpocropuje nnm nuue Koje ce nperpeca. AKO 3aNUCHUK He nuue 3arnncHuyap
(4ynaH 232. cTaB 2.), 3aNMCHUK NOTNMCYjy LA Koja NpucycTByjy paamun. AKO TakBUX nmua
HEMa WM HUCY Yy CTamwy Aa CXBaTe CaApXXWHY 3anMCHUKA, 3aNUCHUK NOTNUCYjy ABa CBEAOKa,
0oCUM ako Huje moryhe ga ce o6e3beam HUXOBO NPUCYCTBO.

AKO ce paara Huje morna o6aBuTn 6e3 Npekuaa, y 3anncHuky he ce HasHauMTK AaH u yac
Kaj je HacTao Npekua, Kao M AaH M Yac Kaj ce paaha HacTaB/ba.

AKoO je 6uno npuroBopa y norneay CafpXuHe 3anncHuka, TM npuroBopu he ce HaBecTn y
3aMnCHUKY.

3anuCcHUK Ha Kpajy noTnucyje nuue Koje je npeay3eno pafry W 3anucHudap.

TOHCKO WM ONTUYKO CHUMAaHe
Ynan 236.

OpraH nocTynka MoXxe ogpeanTtn ga ce nssohere gokasHe uauv gpyre pagwe cHMMu nomohy
ypehaja 3a TOHCKO WM ONTUYKO CHUMame. Cacnylwame OKPUBI/bEHOT U NCMUTUBaHE CBeAOKa
N BewTaKka y NOCTYyNKy 3a KpMBUYHA Aena u3 unaHa 162. ctaB 1. Tauka 1) oBOr 3aKoHMKa
obaBe3HO ce TOHCKW CHMMA.

O cHuMamy pagre 13 cTtaBa 1. oBOr YnaHa opraH noctynka he nperxogHo obaBecTuTn nuue
Koje y4yecTByje y paaru.



TOHCKO WM ONTUYKO CHUMaHEe Ce MOXe BPLIMTM Ha raBHOM NpeTpecy caMo ako 3a
nojeavHu rnaBHU NpeTpec To ogobpu npeacegHuk Beha. AKO je CHMMare Ha r1aBHOM
npetpecy ongobpeHo, sehe Moxe 13 onpaBAaHMX pasfiora o4/ y4YnTh Aa ce nojeamHn AenoBu
rnaBHOI NMpeTpeca He CHUMajy. NaBHM NpeTpec Ha KojeM ce pacnpassba 0 AeuMa U3 vnaHa
162. ctaB 1. Tauka 1) oBor 3akKoHukKa o6aBe3HO Cce TOHCKM CHUMA.

CHuMak 13 cTaBa 1. 0BOr YnaHa Mopa Aa caapXu nogatke u3 unaHa 233. ctaB 1. oBor
3aKOHMKa, nogatke notpebHe 3a naeHTUdmKaumjy nuua Yymja ce usjaesa CHMMa M nogaTtak y
KOM CBOjCTBY Ce caciyliaBa, 0O4HOCHO UCMKUTYje, Kao 1 nofdaTke o Tpajamy CHUMKa. Kapg ce
CHUMajy u3jase Buwe nnua, Mmopa ce 06e3beanTn aa ce U3 CHMMKa MOXeE jaCHO pasasHaTu KO
je pao usjasy.

Ha 3axTeB cacnylwaHor, 04HOCHO UCMUTAHOr Nnuua, cHMMak he ce ogMax penpoaykoBaTH, a
ncnpaBke Unu objalitbersa Tor nvua he ce CHUMUTM.

Y 3anMCHUK O AOKA3HO]j WAn Apyroj paaku wian rnaBHOM npeTpecy yHehe ce aa je u3BpLleHo
CHMMaHe, KO je CHMMake U3BpPLIMO, Aa je Nuue Koje ce caciylasa, 04HOCHO ncnutyje
npeTxoaHo ob6aBeLlTEeHO O CHMMakY, Aa je CHUMaK penpoAyKOBaH U rae ce CHMMaK 4yBsa, ako
HUje NpUIoXeH cnucMMa npeaMerTa.

JaBHM TyXunau Uan CyA MOXE OApPeauTU [a Ce€ CHUMAK Yy UeNNUHU UAN AeNMMUYHO NpenuLuie.
Y ToM cnyydajy oH he npenuc nperneaaTn, OBEPUTU U MPUKIbYYUTU 3aNUCHUKY O
npeay3vMary A0Ka3He WK Apyre pagme.

CHMMaK ce 4yyBa Yy jaBHOM TY>XWU/ALWTBY UMM CyAy A0 BPEMEHA A0 KO Ce YyBa M KPUBUYHU
cnuc.

JaBHU TyxXunau nnm cya Moxe A03BONMTU Aa YYECHMUM NOCTyNKa KOoju uMajy onpasgaH
nHTepec, nomohy ypehaja 3a TOHCKO MM ONTUYKO CHMMakE, CHMMe n3Bohere AokasHe uam
Apyre paawe Wian rnaBHoOr npeTpeca.

OcumMm 3a noTpebe nocTynka, CHUMUM U3 CT. 1. A0 9. 0BOr YsaHa y NpPaBHOCHAXHO OKOHYaHUM
NOCTynuMMa MOry ce jaBHO NMpuKasaTu y CTpydYHe N HayyHe cBpxe. Y TOM cny4ajy
NMCTOBETHOCT CTpaHaka M y4YeCHUKa CHMMJ/beHe pagke Mopa buTtn nNpmkpuBeHa.

N3paBajarbe 3anMcHUKa u obaBewiTema
YnaH 237.

Kaga je y 0BOM 3aKOHMKY NponMcaHo Aa ogpeheHun gokas He moxe 6uTu kKopuwheH y
KPMBUYHOM MOCTYMKY UM Aa Ce Ha HeMY He MOXe 3aCHOBaTW CyAcKa oaslyKa, cyaumja 3a
npeTxoaHu nocrtynak he no cnyx6eHoj Ay>XHOCTU MM Ha Npeasor cTpaHaka u bpaHuoua
OOHEeTU pellere 0 n3aBajary 3anucHMKa O OBMM pafHama U3 cnmca ogmax, a HajkacHuje ao
3aBpluieTka uctpare. NpoTMB OBOr pellera A03BO/beHa je nocebHa xanba.

Mo NpaBHOCHAXHOCTU pellera, U34BOjeHN 3anmMCHMLM ce CTaBsbajy y nocebaH 3anedaheHn
OMOT U 4YyBajy KoA cyamje 3a npeTxofHu NocTynak o4BOjeEHO 04 OCTaluX Cruca u He Mory ce



pasrnegatm HUTU Cce MOry KOPUCTUTU Y MOCTYNKY. HakoH npaBHOCHAXHOr OKOHYaHa

KPMBUYHOI MOCTYyMNKa Ca U34BOjeHMM 3anMCHMLUMMA Ce MOoCTyna y cknaay ca ynaHoMm 84. cr.
2. 1 3. OBOI 3aKOHMKa.

MNMocne 3aBpLueHe ucTpare, cyamja 3a npeTxoaHun noctynak he noctynutu no ogpenbama cr.
1. n 2. oBor ynaHa mn y nornegy cemx obasewTera Koja Cy, y CMUC/Y 4YnaHa 282. ctas 1.
Tayka 2) n ctaB 4. 1 ynaHa 288. 0BOr 3aKOHMKA, jaBHOM Ty>XWOLY U NoaAuUMUjK, Aann
rpahaHu, oCcMM 3anncHMKa m3 ynaHa 289. crtas 4. oBOr 3akoHuKa. Kag jaBHu Tyxunay
noamrHe onTty>xHuuy 6e3 cnposohewa mncrpare (unaH 331. ctas 5.), gocrasmhe cnuce y
KojuMa ce Hana3le oBakBa obaBeluTera CyaAnju 3a NPEeTXoA4HM NOCTynak, Koju he noctynutu
no ogpenbama oBOr 4naHa.

6) MNocebHe BpCTe 3anNMCHMUKA

a. 3anUCHUK O rMaBHOM nperTpecy

bene)xerwe rnaBHoOr nperpeca
Ynan 238.

O rnaBHOM NpeTpecy BOAW Ce 3aNnUCHUK Yy KOju ce, y BUTHOM, YHOCKM caapXkaj pada M Leo TOK
rnaBHOI nMpeTpeca.

Tok rnaBHoOr npeTpeca ce Mmoxe 6enexutn n creHorpadckn. CteHorpadcke benewke he ce y

poKy of1 48 uacoBa NpeBecTu, NperneaaTv, NOTANCaATK O CTpaHe cTeHorpada U NpUKbYUUTH
cnncuma.

3a TOHCKO CHMMatbe TOKa MaBHOr MpeTpeca CXOAHO ce npuMemnyjy oapeanbe unaHa 236. oBor
3aKoHuKa. Ogobpere 3a TOHCKO CHUMake Aaje npeaceaHuk seha.

Caaprkaj 3anMcHMKa O rMaBHOM NnpeTpecy
Ynan 239.

Y yBOoAYy 3anuCHUKa Mopa ce Ha3HauuTu Cy4 npej KOojuM ce oAprkaBa rnaBHW NpeTpec, MecTo
N BpeMe 3acefara, MMe 1 npesume npeacenHuka seha, unaHosa Beha n 3anmMcHu4apa,
Ty>Xuoua, onTy>XeHor n 6paHuoua, owTeheHor N HEeroBor 3aKOHCKOr 3acTynHMKa Unu
nyHoMmohHuMKa, npesoanoua, TymMada, KpMBMYHO AeNno Koje je npeaMeT npeTpecama, Kao un aa
N1 je rnaBHW npeTpec jaBaH UNKM je jaBHOCT UCK/by4YeHa.

3anucCHMK MOpa Hapo4ynTO Aa caapXu rnogaTke o TOMe Koja je OnTy>XHWUa Ha rMaBHOM
npeTpecy npoyntaHa, O4HOCHO YCMEHO M3M10XKEeHa U Aa Nn je TyxXunay U3MEeHUo Uaun



npownpmno onTyxby, KakBe Cy nNpeanore nogHesie CTpaHKe N KakBe je oanyke A0HOCKO
npeaceaHuk seha unn sehe, Koju cy AoKasn usBeaeHW, Aa M je n3BpLUeH YBUA Yy 3anucHuKe
W agpyra rnMcMeHa, Aa M cy penpoayKoBaHM ONTUYKN UAN TOHCKM CHUMaK UAW ApYru 3anmc u
KakBe cy npumenbe yunHune CTpaHke y norsaeay TMX 3anmMcHUKa, MMCMeHa WM CHMMaka. AKo
je Ha rnaBHOM MNpeTpecy UCK/byyeHa jaBHOCT, Y 3arMMUCHUKY Ce Mopa HasHayuTu aa je
npeaceaHmk Beha ynosopmo NpucyTHe Ha nocneamue ako HeoBnawheHo OTKpUjy OHO LITO CY
Ha TOM r/1laBHOM MpeTpecy cas3Haan Kao TajHy.

Mckasun onTyxeHor, cBefoka, BewTaka uan Apyror mua yHoce ce y 3anWCHUK ako cajpxe
0ACTYNat€e UKW AOMNYHY HUXOBUX paHUjUX MCKa3a M TO TaKo [la Ce NpUKaxe mnxoBa bUTHa
cagpXxuHa.

MpeaceaHuk Beha Moxe, No Npeanory CTpaHke uav no cnyx6eHoj Ay>KHOCTWU, HapeanTu aa
ce y 3anuUCcHUK AOC/I0BHO YNuULlY U3jaBe Koje cMaTpa HapouuTO BaXXHUM.

Y 3anuCHKUK O rJTaBHOM MPETPECyY YHOCK ce MoTnyHa nlpeka npecyae (4naH 428. c1. 3. o
5.), y3 Ha3Hauewe Aa nu je npecyaa jaBHO ob6jaB/beHa. M3peka npecyae cagpxaHa y
3aMNuUCHUKY O rJTaBHOM MpeTpecy npeacraB/ba M3BOPHUK.

AKO je Ha rMaBHOM MpeTpecy AOHETO peLlere 0 NPUTBOPY, MOpa CE U OHO YHETU Y 3aNnCHUK
O F1aBHOM MpeTpecy.

Y 3annCHUK O rNaBHOM NpeTpecy Ha KojeM ce pacnpas/ba O AenMMa U3 unaHa 162. cras 1.
Tayka 1) oBOr 3aKoHMKa YHOCe ce noAdaun O NOYETKY M 3aBPLUETKY npeTpeca, 0 MPUCYTHUM
yyecHuuUMMa 1 n3BeAeHuMM AoKa3mMa, O pellerrMa O yrnpas/bakby NOCTYNKOM, Kao U npenuc
TOHCKOI CHMMKA KOjWU Ce caumkbaBa y poKy o4 72 yaca un npeactaB/ba CaCTaBHU A€o
3anncHWKa BoheHor Ha r1iaBHOr npeTpecy.

Y cnyyajy Aa ce rnaBHU NpeTpec Wan HeroB Aeo0 TOHCKKU CHMMa (4naH 236. ctas 3),
3arnuCcHUK O MaBHOM MpeTpecy Ce caduMmaBa Ha HaYMH NponMcaH CTaBoOM 7. OBOr YiaHa.

YTBphUuBarbe BepoAOoCTOjHOCTM 3aNUCHUKA O N1aBHOM npeTpecy
YnaH 240.

3anncHmnk Mmopa 6MTK 3aBpLIEH Ca 3aK/by4YereM 3acegara. 3anmcHMK NOTNNCYjy npeacenHuk
Beha n 3anmcHuyap.

CTpaHKe MMajy npaBo Aa nperneaajy 3aBpLUEeHM 3aNUCHUK M HEeroBe Npunore, Aa crase
npuMea6be y norneay cCaap>XuMHe U Aa Tpake UCrpaBKy 3anucHuka. CTpaHke MMmajy npaso Aa
nocne 3aBplIeHOr 3aceaama Ao6bujy Konujy 3anucHMKa, ako To 3axTeBajy.

McnpaBke norpewHo ynucaHnx nMmeHa, 6pojesa n Apyrmx ouynriegHuUX norpewaka y nucamby
MOXe HapeauTu npeaceaHuk seha no npeanory ctpaHaka wan nuua Koje je aano msjaBy mnum
no cnyx6eHoj ay>XHOCTU. [lpyre ncnpaeke u gonyHe 3anMcHUKa Moxe HapeamTu camo Behe.



Mpumenbe n Nnpennosun cTtpaHaka y norneay 3anucHMKa, Kao U ncnpaBke u AonyHe
3anuMcHMKa, Mopajy ce 3abenexunTn y HacTaBKy 3aBpLUEHOr 3anMCcHMKa. Y HacTaBKy
3anucHukKa 3abenexuhe ce n pasnosun 360r KOjux nNojeanHn npegnosn U npumendbe HUCy
ycBojeHu. MNMpeacegHunk seha 1 3anMcHn4Yap NOTAUCYjy M HacTaBakK 3anMcHUKa.

6. 3anucHuk o Behawby M rnacamby

CacraBsbarbe 3anMcHuKa o Beharby M rnacamwy
Ynau 241.
O Behakby 1 rnacary cactaBuhe ce nocebaH 3anmCHUK.
3anncHunk o Behakby M rnacary CagpXXu TOK rlacamwa M 04ayKy Koja je goHeceHa.
OBaj 3anUCHMK NOTNUCYjy CBM YnaHOBWM Beha M 3anncHuYap.

N34BojeHO Muwbere YnaHa Beha Koju je MpuaMKOM rfacaka 0CTao y MakbWHU Npukbyyduhe
ce 3anMcHUKY o Behary M rnacary, ako HMje yYHeceHo y 3anmcHuk. YnaH Beha koju je
N34BOjUO MULLIbEHE AYXaH je Aa AOCTaBM NMcaHO obpasnoxene HajkacHuje y poky o4 ocam
JaHa o4 AaHa rnacama.

3anucHuK o Behary 1 rnacarby 3atBopuhe ce y nocebaH oMoT. OBaj 3anNUCHUK MOXe
pa3rneaaTtv caMo Cy4 MpaBHOr JleKa Kaj pellaBa 0 NpaBHOM fIEKY W Y TOM Ciy4ajy AyXaH je
[la 3anUCHUK NOHOBO 3aTBOPM Y nocebaH OMOT M @ Ha OMOTY HasHauu Aa je pasrnenao
3arnuCHUK.

AKO nmncaHo obpasnoxene HUje AOoCTaB/bEHO nNpeaceaHuKy Beha 4o ncreka poka mn3 crtasa 4.
OBOr 4faHa, 3anncHuK o Behaky M rnacakby he ce 3aTBOpUTM Yy NnocebaH oMoT 6e3 nmucaHor
obpasnoxema.

'nasa X

HAOCTABJ/bAHE IMTUCMEHA U PABMATPAHSE CITUCA

1. locTaB/batbe NUCMEHA

a) OcHoBHe oapenbe



OCHOBHa npaBuJjia 0 AOCTaB/balby
Ynan 242.

MucMeHa ce AocTaB/bajy, Mo NpaBuy, NOCPEACTBOM CNyX6eHOr N1ua opraHa nocTynka Koju
je oanyKy LOHEOo MM HEeNocpeaHO Ko TOr opraHa, MpeKko MoLwTe Uiu Apyre opraHusaumje
perncTpoBaHe 3a Noc/ioBe A0CTaB/batba NMMCMEHA, OpraHa JlokasiHe caMoynpaBe, 3aMOJTHUM
NnyTeM NpPeKo ApYror Ap>XXaBHOI opraHa, TENEKOMYHUKALWUOHUM WU eNEKTPOHCKUM MNYTEM, a
N3Yy3E€THO M MOCPEACTBOM nonuumje.

Mo3uB 3a rnaBHU NMpeTpec Unn Apyru no3mB opraH rMoCTyrnKa MOXe U YCMEHO CcaonwTuTn
NULY Koje ce Hanasw npej kUM, y3 ynosopewe Ha nocneauue Hegonacka. Mosms u
yno3sopere he ce 3abenexmnTn y 3anucHuUKy Koju he noseaHo nmue noTnmncaTn, OCMM ako je
TO 3abenexHo y 3anncHUKY O rNaBHOM NpeTpecy U TUMe ce cMaTpa Aa je AoCTaB/bake
N3BPLUEHO.

[ocTaB/batbe Ce MOXE M3BPLUMTM U UCTMLIAHEM Ha OrfacHoj Tabnu unm MHTEPHET CTpaHULM
opraHa nocTynka, a y3 carflacHocT Jinlla KOMe ce A0CTaB/bake MMa U3BPLUNTU U MPEKO
nyHoMohHMKa 3a NpujeM NucMeHa, NyTeM NowTaHCKor gaxa Uamn eneKkTpoHCKe MowTe.
[ocTaBrbatbe ce cMaTpa M3BPLUEHMM MNPOTEKOM poKa 0A 0CaM AaHa oA AaHa UCTUuama
NMUCMEHa Ha orflacHoj Tabnu unu MHTEPHET CTPaHULM opraHa NnocTynka, OAHOCHO oA npujeMa
noTBpAe Aa je MMCMEHO NpeaaTo NyHOMONHUKY 3a NMpuUjeM NUCMEHa, NMOLWTaHCKOM daxy,
OAHOCHO [0CTaB/bEHO €/IEKTPOHCKMUM MyTEM.

AdocTtaB/pame
YnaH 243.
MncmeHo ce gocTtaB/ba HeNOCpeaHOM npeaajom nuuy kome je ynyheHo.

AKO Ce NuLe n3 cTaBa 1. He 3aTEKHE TaMo rAe Ce A0CTaB/bakbe MMa U3BPLUUTU, MUCMEHO CE
MOXK€ NpeaaTy NyHOJIETHOM 4flaHy HeroBor oMahMHCTBa KOju je AyXaH Aa ra npumu. AKo
ce ynaH nopoanyHor goMahuMHCTBa Ty He 3aTekHe, nucMeHo he ce npeaaTty NnopTupy, cyceay
Unu npeaceaHnKy KyhHor caBeTa ako OHM Ha TO MPUCTaHy U TUME ce cMaTpa Aa je
[OCTaB/batbe N3BPLLEHO.

AKO Ce A0CTaB/batbe BpLUM Ha paiIHOM MEeCTy NiMua M3 cTaBa 1. OBOr 4jilaHa, a To JInLE ce Ty
He 3aTeKHe, MMCMEHO Ce MOXe NMpeaaTty nuuy oBnawheHoM 3a NpujeM NnoLiTe Koje je Ay»XHo
Za NpuMn NMUCMEHO UK N1LY Koje je TaMo 3anocC/eHo, ako OHO MpUCTaHe Aa NPUMKU MUCMEHO
M TMMe ce cMaTpa Aa je AoCTaB/batbe U3BPLLEHO.

AKO nmue mn3 CT. 2. 1 3. 0BOr 4YjaHa Koje Huje Ay>XHO ga NnpuMmn nncMmeHo ogbuje ga 1o
yuuHU, goctaesbad he octaButn obaBewTere ga he ce nncmeHo ncrahu Ha ornacHoj Tabnum
cyaa n no moryhcresy, MHTepHeT CTpaHWLM OpraHa nocTynka. 1o npoTeky poka o4 ocaM AaHa
04 AaHa ucTuuara NUCcMeHa cMaTpa ce Aa je AoCTaB/bake U3BPLUEHO.



Kaza nuue ns ctaBa 1. 0BOr YfiaHa WUau fivue M3 CT. 2. U 3. OBOT 4jlaHa Koje je AyXHOo aa
NpUMM NUCMeHo, oabuje aa To yYnHKU, AocTaB/bay he 3ab6enexunTn Ha AOCTaBHULM AaH, Yac U
pasnor oabujarba npujeMa, a nucMeHo he ce ocTaBUTU y CTaHy SiMua M3 cTaBa 1. 0BOr unaHa
WNM Yy NPOCTOPUjU TFAe je OHO 3amnoC/eHO M TUME je A0CTaB/batb€ U3BPLLEHO.

AKO Cce Ha MecCTy rge ce AoCTaBa MMa U3BPLUMTM He 3aTEeKHe fnue 13 CT. 2. U 3. OBOr 4jaHa
Koje je Ay>XHO Aa NMpMMM NMCMEHO, AOoCTaB/batbe he ce M3BPLWMNTU Ha HauuH npeasuheH y
CTaBy 4. OBOr YaHa.

MoTBpAa 0 AOCTaB/batby

Ynan 244.

MncMeHa Koja ce AOCTaB/bajy HeMnocpeaHOM npeaajoMm, ypyudyjy ce y 3aTBOpeHOM OMOTY.

MpuManay » A4ocTaB/bayd NOTNUCYjy NOTBPAY O M3BPLUEHOM AOCTaB/bakby - AOCTABHULY UK
noBpaTHuUy. MNpumanay he Ha NOTBpPAM HasHa4YMTK AaH npujema.

AKO je npuManal HEMUCMEH WU HUje y CTaky Aa Ce NoTnuiue, AocTaBrbad he ra notnucaTy,
HasHa4MTK AaH NpujemMa 1M CTaBMTU HaNoOMeHy 3alUTo je NoTnMcao npumaoua.

Ako npumanay oabuje aa noTnuviie NoTBpAYy M3 CTaBa 2. OBOr 4YiaHa, AocTaB/bad he To
3a6enexuTu Ha NOTBPAM W Ha3HauYuTK AaH npeaaje u TUMe je AoCTaB/batbe M3BPLLEHO.

MoTBpay O NpujeMy NMCMeHa AO0CTaB/beHOr NyTEM MOLITAaHCKOr haxa NpeacTaBba AOKYMEHT
OBEpEeH 0/ CTpaHe NoLuTe 0 AaHy M Yacy npeaaje NMCMeHa y MoLTaHCKKU dax.

MoTBpAay O NpMjeMy NMCMeHa AOCTaB/bEHOI e1eKTPOHCKUM MyTeM NpeAcTaB/ba oAlTaMnaHu
€NeKTPOHCKM 3amnuc 0 AaHy U Yacy Kaaa je ypehaj 3a eneKTpoHCKM NpeHOoC noaaTtaka
3a6enexuno Za je NMCMeHo NnocnaTo npuMMaoly, Ha3MB Nowu/baoua 1 NpMMaola M Hasus
nucMeHa.

MocebHM HAYUHM AOCTaBJ/bakba

Ynan 245.

AKO OpraH nocTyrnka cMaTpa Aa he focTas/barbe 6UTU U3BPLUEHO, YUYECHUKY Y MOCTYMNKY Ce
[10 3aBpLUETKA [NaBHOr NpeTpeca Mory A0CTaB/baT NMUCMEHA NPEKO APYror yYecHUKa Y
MOCTYMKY KOju npucTtaHe aa ux npeaa. OKpMB/bEHOM CE Ha 0Baj HAYMH HE MOXE U3BPLUNTU
[OCTaB/bakbe.

AKO opraH nocrtynka cmatpa aga he obasewTtere 6UTU NPUMI/BEHO, YYECHMK Y MOCTYMKY, a
aKO MOCTOjU ONACHOCT 04 oAjlarama M3y3eTHO U OKPUBILEHU, MOXe ce 0baBecTuTu



TenerpamMoM unu TenedoHOM 0 NMO3MBY 3a rM1aBHU NMPETpPeC Uau ApPYroM no3vBy UM o oanyum
0 oanaraky riaBHOr NpeTpeca Uan APYrux paatsMu.

O pocraBbaky unm obaBelwTey M3BPLUEHOM Y CkNaay ca oapenbama oBOr yniaHa opraH
noctynka he cactaButu cnyxbeHy 6enewky y cnucy.

AKO je gocTaB/barbe M obasewTerwe 61aroBpeMeHo M3BPLLEHO Y CKlaay ca oapenbama
OBOr YnaHa, nocneauue npeasmnheHe 3a NponywTake HACTynajy caMo ako je nuue m3 cT. 1.
M 2. OBOr 4YsiaHa 6110 yNno30peHOo Ha HUX.

6) MocebHa nNnpaBusia 0 AOCTaB/bakby

AocTtaB/babe OKPUB/LEHOM
YnaH 246.

AKO ce focCTaB/baHbe NMCMEeHa OKPUB/BEHOM HE MOXE U3BPLUUTU Ha aapecy O KOojoj je
OKpMB/bEHN 06aBECTUO OpraH NocTynka, gocrtass/bad he octaButn obasewTere ga he ce
nmcmeHo nctahu Ha ornacHoj Tabnum n no MoryhcTBy, Ha MHTEPHET CTPaHULUKM OopraHa
noctynka. o NnpoTeky poka of ocaM gaHa oj AaHa ucTuuama NnMcMeHa cmaTpa ce aa je
[OCTaB/batbe U3BPLLEHO.

AKO je okpuBs/beHM nyHoMmohjem 6paHuMoua oBacTMo 3a NpujeM NMCMeHa o4 uujer
JOCTaB/baka Teye poK 3a n3jas/bMBare NpaBHOr sieka, NpeaajoM NMcMeHa aABoKaTCKOj
KaHuenapujn 6paHuoua cMaTpa ce Aa je AOoCTaB/bake U3BPLUEHO.

N3y3eTHO of cTaBa 1. OBOr 4jaHa, ako OKPMB/LEHOM KOju HeMa 6paHunoua Tpeba foCcTaBuUTH
npecyay KOjoM My je uspedeHa KpMBMYHaA CaHKLM]ja KOja ce cacToju y nuwemwy cnoboae, a
[OCTaB/batbe Ce HE MOXe M3BPLUNTM Ha agpecy O KOjoj je okpmBIbeHM obaBecTno cya,
noctaBuhe My ce 6paHunay no ciyx6eHoj AY>XXHOCTN AOK OKPUB/bEHN He obaBecTun cyg o
HOBOj agpecw.

MoctaB/beHOM 6paHunouy he ce ogpeantn notpebaH pokK 3a yno3HaBake ca CMMCKUMa Koju He
Moxxe 6utn kpahu og Tpu gaHa, a nocne tora he My ce npecyaa 4OCTaBUTU M NOCTynak
HacTaBuUTW.

AocTaB/bame TyXKuoLy

Ynau 247.

JaBHOM TyXuoLy ce NMCMeHa A0CTaB/bajy Npeaajom nnucapHULUM jaBHor Ty>XXuiawTea.



Kapa ce poctasrbajy oanyke of uunjer AoCTaB/baka Teye poK, Kao AaH AoCTaB/bakba cMaTpa
ce paH npegaje nucMeHa nucapHUUM jaBHOr Ty>XXWnalwiTea.

Cyn he jaBHOM TyXWOLy, Ha HEFOB 3axXTEB, AOCTABUTU KPUBUYHU CNUC paau pasMaTpatba.
AKO je y TOKY pOK 3a M3jaBy pelOBHOI NPaBHOT f1eKa, UK ako TO 3axTeBajy ApYrn MHTEpecH
MocTynka, CyZ MOXe oApeanTU Y KOM POKY jaBHM Tyxwunau Tpeba aa BpaTu crnuce.

AKO oWTEREHN KAOo TyXWal UM NMpUBaATHU TyXunal uma nyHoMohHuKa, NnMcMeHa ce
[OCTaB/bajy caMo NyHOMONhHUKY, @ ako MX MMa BuLIE, CaMO jeAHOM 04 HUX.

Y cknaay ca CcTaBoM 4. OBOI YjlaHa NMCMeHa ce AocTaBsbajy owTeheHoOM Koju uma
nyHomohHuKa.

AocTaB/bambe nmymMma ca oapeheHum cratycom
Ynan 248.

BojHnM nuumnMa, npunagHmunMa nonvumje, besbegHocHO-nHMOpMaTUBHE areHuuje,
BojHob6e36enHOCHe areHuuje, BojHoobaBewTajHe areHumje unn npunagHuumMa cnyxobe 3a
obeszbeherbe 3aBoAa y KOjoj Cy CMellTeHa nmua nmuweHa cnoboge, 3anoc/ieHnMa y peyHoM U
BasAyLwWwHoM caobpahajy, nMcMeHa ce AOoCTaB/bajy Npeko hUXoBe KOMaHAe, HenocpeaHor
CTapelmHe uin pykosoamoua, O4HOCHO ceamiiTa npaBHOr nmua.

JNInunma nuweHnm cnoboage NnncMeHa ce focras/bajy NOCPeACTBOM 3aBOAa Y KOjeM Ccy
CMeLITEHMN.

Jlnunma Koja y cknagy ca MehyHapoaHUM npaBoM yxueajy uMmyHuteT y Peny6anum Cpbunjn
nMCMeHa ce AoCTaB/bajy NOCPeACTBOM MMHMUCTAPCTBA HaANEXHOr 3a CMoJbHe NoC/I0BE, OCUM
ako notepheHnM MehyHapoaHMM YroBOpPOM Huje Apyraduvje npeasuheHo.

JInuuMa yK/by4yeHMM y Nporpam 3aliTUTe YYeCHUKa Y KPMBMUYHOM MOCTYMKY, NMUCMEHa ce
[I0CTaB/bajy NPeKo jeAnHULE 3a 3alTUTY, Y CKNady ca OBUM 3aKOHMKOM U ApYrnM
nponucuma.

ﬂOCTaBJ'bal-be NMUCMEHa Y MHOCTPAaHCTBO
Ynan 249.

YuyeCHuKY y NOCTYMNKY KOju ce Hanasn Ha rno3HaToj agpecu y MHOCTPaAHCTBY NMUCMEHa ce
JocTaB/bajy y cknaay ca ogpeanbama nocebHOr 3akoHa, OCUM ako TO Huje ypeheHo
norepheHnM MehyHapoaHUM YyrOBOPOM.

Y3 nnucMmeHo u3 ctaBa 1. OBOr ysaHa, opraH NoCTynka MoXe HaJl0oXUTU OKPUB/bEHOM Aa Y
oapeheHoM poky noctaem nyHoMohHuMKa 3a npujem nucMeHa y Peny6anum Cpbujn 1 ga o
TOMe 06aBeCTM opraH MOCTyrnKa, y3 Yno3opewe Ha nocreauue u3 ctaBa 3. 0BOr YjaHa.



AKO OKpPUBJ/bEHM HE MOCTYMM Yy CKJlaay ca CTaBOM 2. OBOI 4jiaHa opraH nocrtynka he my
nocTaBuMTN NyHoMOhHMKA. [loCcTaB/bakbeM NMCMEHA NOCTaB/bEHOM NYHOMOhHUMKY cMaTpa ce Aa
je pocTaB/bake U3BPLUEHO.

2. PasmaTpame cnuca

YcnoBu 3a pa3MaTpambe Cnuca
Ynan 250.

CBaKo KO MMa onpaBAaHu MHTepec MoXe pa3MaTpaTu, KONMpaTu UM CHUMaTK nojeanHe
Crnce, 0OCMM OHUX KOjU MMaAjy O3HaKy CTerneHa TajHOCTH.

Jlo3Bony 3a pasMaTpare Crnuca n3 ctasa 1. OBOr ujaHa y TOKY NoCTynka agaje jaBHu
Ty>XWnaw O4HOCHO CyZ, @ HaKOH 3aBplueTKa NoCTynkKa npeaceaHnk cyaa nnm cnyxbéeHo nuue
Koje OH oapeau.

AKO je ca rnasHor npertpeca 6mna Mck/by4yeHa jaBHOCT uam 6m npaBo Ha NMPMBATHOCT MOIJI0
ha byne Texe nospeheHo, pa3zmaTpare cnuca 13 ctaBa 1. OBOr YnaHa MOXe ce yCKpaTuTu
nnn ycnosutu 3abpaHoM jaBHe ynotpebe MMeHa yyecHuKa y nocTynky. MpoTme pewera o
yckpahuBary pa3maTpara cnuca A03BO/beHa je xanba Koja He 3aapkaBa n3BplleHe
pewera.

PasmaTpame cnuca v pa3srsiegare npegMmera

Ynan 251.

OKpUB/bEHM, OAHOCHO OCYMHMUYEHM KOjM je cacnywaH no ogpeanbama o cacnywamwy
OKpPUBJ/bEHOI U HeroB bpaHunay, nMajy npaso Aa pa3MmaTpajy cnuce n pasrneaajy
NpuKyn/beHe npeaMeTe Koju Cnyxe Kao AOoKas.

MpaBo n3 crtaea 1. oBor 4ynaHa uMa m owTteheHn (4naH 50. cTaB 1. Tauka 4) n cTaB 2.),
owTeheHn kao Tyxwunay, (4naH 58. ctas 2.) n npmBaTHU Tyxunay (4naH 64. ctas 2.).

rnasa XU

NUMOBUNHCKOIIPABHUW 3AXTEB



OonuwTun ycnosun U npeaMetT MMOBUMHCKOMNPAaBHOTI 3axTeBa
Ynan 252.

MMOBMHCKONpPaBHU 3axXTeB KOju je HacTao ycnea nsBpliera KpUBUYHOr Aena nnm
NpoOTMBMNPAaBHOr Aena Koje je y 3akoHy oapeheHo Kao KpMBUYHO Aeno, pacnpasuhe ce Ha
npeanor opnawheHnx nmua y KpUBMYHOM NOCTYMKY, ako ce TuMe He 6n 3HaTHO oAyroBna4vmo
OBaj nocTynak.

MIMOBMHCKOMpPaBHWN 3aXTEB MOXE Ce OAHOCUTW Ha HakHaady WTeTe, noBpahaj cTBapu unm
NnoHuLWTaj oapeheHor NpaBHOr nocna.

OBnawheHn nogHocuouun
Ynan 253.

MNMOBMHCKOMpPaBHM 3axTeB Y MOCTYNKY MOXE NOAHETU NNLE Koje je oBnawheHo Aa Takas
3axTeB OCTBapyje y NapHUYHOM MOCTYMKY.

Jlvue u3 ctaBa 1. OBOr ufaHa AyXHO je Aa oapeheHo 03HauuM CBOj 3axTeB M Aa noaHece
fokase.

AKO je ycnen KpMBUYHOT Aefna Uan NpoTMBMPaBHOr Aefa Koje je y 3akoHy oapeheHo Kao
KPMBWYHO Aenio oliTeheHa jaBHa CBOjUHaA, opraH Koju je 3aKoHOM WAKN APYrMM NpornmMcom
oBnawheH aa ce ctapa 0 3aWTUTU Te CBOjUHE MOXE Y MOCTYMKY y4eCcTBOBaTM y CKaay ca
oBnawhermMMa Koja MMa Ha OCHOBY 3aKOHa, O4HOCHO ApPYror nponuca.

NMoaHowewe MMOBMHCKOMPaBHOr 3axTesa

Ynan 254.

MIMOBMHCKOMpPaBHM 3aXTEB CE€ MOAHOCK OpraHy MocTynka.

MMOBUMHCKOMpPaBHU 3aXTEB Ce MOXe NoAHEeTU HajKkacHuje A0 3aBpLUeTKa rnasHor rnpeTpeca
npeag npBoCcTteneHMM CcyaoMm.

Ako oBnawheHo n1ue HUje NogHeN0 NMOBMHCKOMNpPABHM 3axTeB 40 Noau3ama ontyxbe,
obaBectnhe ce ga ra Moxe nogHeTM A0 3aBpLlUeTKa rMaBHOr npertpeca. AKo Cy ycnea
KPMBUYHOI Aena uan nNpoTUBNpaBHOr Aena Koje je y 3aKoHy ogpeheHo Kao KpUBUYHO Aeno
owTeheHa jaBHa CBOjMHA, @ MMOBMHCKOMPABHW 3axTeB HWUje cTaBsbeH, cya he o Tome
obaBecTnTM opraH 13 uynaHa 253. cTtaB 3. oBOr 3aKOHMKa.

Pacnonarartbe MMOBMHCKOMNpPaBHMM 3aXTEBOM



Ynan 255.

OsnawheHa nmua (4naH 253.) Mory 40 3aBpLIETKa FMaBHOr NMpeTpeca oaycraTtn o4
MMOBMHCKOMPABHOI 3aXTeBA Y KPUBMYHOM MOCTYNKY WU OCTBapMBaTK ra y NapHU4YHOM
NOCTYnNKy. Y cny4yajy oaycTaHKa, UMOBMHCKOMPABHM 3aXTEB CE€ HE MOXE MOHOBO MOAHETMU.

AKO je MMOBWHCKOMpaBHM 3axTeB NOC/e NoAHOWEHA, a Npe 3aBplieTKa rMaBHOr npeTpeca,
npeLwao Ha Apyro nvue no npaBnaMMa UMOBMHCKOI nNpasa, no3esahe ce To nuue Aa ce
MU3jacHuW ga nun octaje koA 3axTeBa. AKO ce ypeaHO NO3BaHW He 04a30Be, cMaTpa ce Aa je
oAycTao o4 nogHeTor MUMOBMHCKOMpPAaBHOr 3axTeBa.

MpoBepa OKOJIHOCTM O MMOBUHCKONpPaAaBHOM 3axXTeBYy
Ynau 256.

OpraH nocTtynka he cacnywaTn OKpUBILEHOT O YMHbEHULAMa Y BE3W Ca MMOBUHCKOMPABHUM
3axTeBOM W npoBepuhe OKOJTHOCTM KOje Cy 04 BaXXHOCTM 3a HeroBo yTBphuBame. OpraH
NMoCTynKa je AyXaH Aa NPUKynu AoKase 3a O4JyYMBatbe O 3aXTEBY U MPE HEro LWTO je OH
NoAHeT.

AKO 61 ce npuKkyn/batbeM AoKa3a U NMPOBEPOM OKOSTHOCTU O MMOBMHCKOMPABHOM 3axXTeBY
3HaTHO 04YyroB/IAYMO NOCTYyMNakK, opraH nocrtynka he ce orpaHU4YNTM Ha NPUKYM/baHbe OHUX
nogartaka umje yrBphuBarbe KacHuje He 6m 6uno moryhHo nnm 6n 6muo 3HaTHO OTeXaHo.

NMpuBpeMmeHe Mepe
YnaH 257.

Ha npeanor oenawheHux nunua (ynaH 253.), Mory ce y KpMBMYHOM MNOCTYNKY no oapeabama
3aKOHa Koju ypehyje noctynak maspwera u obesbehera, oapeanTm NnpuBpeMeHe mepe
ob6e3zbeherba MMOBUMHCKOMNPABHOI 3axXTeBa HACTaNor ycnea n3Bpliera KpUBUYHOI gefna nnm
NpoTUBMNpPaBHOr Aena Koje je y 3akoHy oapeheHo Kao KPpMBUYHO Aeno.

O npeanory u3 ctaea 1. OBOr YaaHa ognyvyje pewereM y Uctpasm cyamja 3a npeTxoaHu
NoCTynak, a nocne NoaAurHyTe onTyxHuue sehe.

Xanba NpoTuB peliera 0 NPUBPEMEHMM MepaMa He 3a4pXKaBa U3BPLLEHE peLLeHa.

Ako owTeheHn nma 3axteB npema Tpehem nuuy 360r Tora WTO Ce KoA Hera Hasase CTBapwu
npnbaB/beHe KPUBMYHMM AENOM UM MPOTMBNPAaBHUM AE/I0M Koje je y 3akoHy oapeheHo Kao
KPUBUYHO Aeno mnu 360r Tora WwTo je OHO ycnea Tor Aena AOWS0 A0 MMOBUHCKE KOPUCTH,
Cyd MOXe Yy KPpMBMYHOM MOCTYNKY, Ha npeasor nuua m3 ctasa 1. oBor ynaHa n no ogpenbama
3aKOHa Koju ypehyje noctynak maspwera u obesbehera, oapeanT NnpnuBpeMeHe mepe
obeszbeherba n npema Tpehem nmuy. Ogpenbe cT. 2. 1 3. 0BOr YslaHa BaXxe U y 0BOM C/iyyajy.



Y npecyaun KOjoM ce OKpWB/bEHM Or/lallaBa KPMBUM UK peLlery O U3puuamy Mepe
6e3b6egHocTM obaBe3HOr NcuxujaTpujckor nevera, cyn he nanm ykKnHyTmn mepe m3 crasa 4.
OBOr ysiaHa, ako Beh paHuje HUCY yKnHyTe nnm he owTteheHor ynyTUTN Ha NapHUYHK
nocTynak, ¢ TMM WwTo he ce oBe Mepe YKMHYTN ako NapHMYHM NOCTynaK He Byae NOKpPEeHYT y
pOKY KOju oapeau cya.

Onnytual-be O MMOBMHCKONPAaBHOM 3aXTeBY
Ynan 258.
O MMOBMHCKOMNpPABHOM 3axTeBYy oAsiyyyje cya.

Kaa ce cyn ornacu HeHaAleXHUM 3a KPpUBUYHKM NocTynak, ynytuhe osnawheHo nuue aa
MMOBMHCKOMpPaBHM 3aXTEB MOXE MOAHETU Y KPUBUUYHOM MOCTYNKY Koju he oTno4veTn unm 6umtu
HaCTaB/bEH Mpea HAANEXHUM CYy[IOM.

Kaa cyn noHece npecyay KojoMm ce okpussbeHn ocnobaha og ontyxb6e nnm kKojom ce ontyxba
oabuja wnn kag pewereMm 0b6ycTaBn KpMBUYHM NOCTynak, ynyTuhe opnawheHo nuue ga
MMOBMHCKOMPAaBHW 3aXTEB MOXE OCTBApMBaTU Y MapHMUYHOM MOCTYIKY.

Y npecyan K0joM OKpUBILEHOI Or/lallaBa KPpUBMM WUN PELLEHY O U3puLary Mepe
b6e3benHoCTN 0baBe3HOr NcuxmnjaTpujckor nedemra, cya he opnawheHoM nuuy gocyamtu
MMOBWMHCKOMPaBHM 3axXTeB Y LENVHN AN AEIMMWUYHO, @ 3@ BULWIAK YNYTUTU Ha MapHUYHM
noctynak. AKO nodauM KpMBUYHOF NMOCTYNKa He Mpy»ajy noy3aaH OCHOB HW 3a MOTMYHO HMU
3a genuMuyHo npecyhemne, cyg he opnawheHo nvue ynyTmTn 4a UMOBUHCKOMPAaBHU 3axTeB Y
LeNMHM MOXe Aa OCTBapyje y NapHWYHOM MOCTYMKY.

AKO Ce UMOBMHCKOMpPaBHM 3axTeB 0A4HOCU Ha noBpahaj cTBapu, a cyd yCTaHOBW Aa CTBap
npunaaa owTteheHOM M Aa ce Hanasu Koa OKPUB/bEHOI WU KOA HEKOr 0f yYeCcHUKa y
KPUBUYHOM [IENTY MW KO NMLA KOME CY je OHM Aanu Ha 4yyBarbe, oapeanhe y npecyam wnnu
pellery M3 cTaBa 4. OBOr YsliaHa Aa ce cTBap npeaa owTteheHoM.

AKO C€ MMOBMHCKOMpPaBHM 3axTEeB OAHOCK Ha MOHMLITA] ogpeheHor NpaBHOr Nocna, a cya
Hahe aa je 3axTeB ocHoBaH, n3pehu he y npecyan wnm pewery M3 ctaBa 4. 0BOr 4naHa
NOTNYH WAW AENMMWYHM MOHMLITA] TOr NpaBHOr Nocna, C nocneaguuaMa Koje U3 Tora
npoucTtnyy, He ampajyhu y npasa Tpehux nuua.

N3MeHa npaBHOCHAaX>XHe OAJIyKE€ O MMOBUHCKONpPaBHOM 3axTeBYy

YnaH 259.

MpaBHOCHaXHY Npecyay unu pellere KojuM je oanyyeHo 0 MMOBUHCKOMNPAaBHOM 3axXTeBY Cyn
MOXe Y KPUBNYHOM MOCTYMNKY U3MEHUTUN CaMO NMOBOAOM NMOHaB/batba KPUBUYHOI MNMOCTYIMNKa "
3axXTEBa 3a 3alUTUTY 3aKOHUTOCTWU.



N3y3eTHO oA cnydaja u3 ctaBa 1. oBOr unaHa ocyheHn, 0OAHOCHO HEeroBU HaCcNeaAHULUU MOry

CaMO y MapHMYHOM MOCTYMKY 3axTeBaTu Aa Ce NpaBHOCHa)XHa Npecyaa WUimn pewere

KPUBUYHOI CyAa KOjOM je o4/7y4eHO O MMOBWHCKOMPAaBHOM 3axTeBY U3MEHM U TO aKO NocCToje

yC/I0BM 3a NOHaB/batbe NOCTyNnKa no ogpenbama 3akoHa Koju ypehyje napHMYHM NocTynak.
Mospahaj ctBapn owteheHoM

Ynan 260.

AKO ce pagu o cTBapuMMa Koje HeCcyMHMBO nNpunagajy owTteheHoM, a He c/yXe Kao AoKa3 y
KPMBUYHOM MNOCTYMNKy, npegahe ce owTteheHOM 1 npe 3aBplieTka NMocTynka.

Ako ce BuLle owTeheHnx cnope o0 CBOjUHU CTBapwu, ynytTuhe ce Ha NMapHMYHKU NOCTynak, a cyn
he y KpMBMYHOM MNOCTYNKY OApeauTU CaMo YyBar€ CTBapu Kao NMpUBpPEMEHY Mepy
obeszbehemba.

'nasa XN

TPOLUKOBMU INOCTYIIKA

Mojam n BpcCTe TpowKOBa
YnaH 261.

TpOLWKOBN KPMBUYHOI NOCTYNKa Cy M34aum y4YnMHeHW MOBOAOM MOCTYNKa o Herosor
nokpeTara A0 HEeroBor 3aBpLlieTKka. Y NMoCTynKy 3a KpMBMYHA Aena 3a Koja je nocebHum
3aKOHOM oapeheHo Aa nocTyna jaBHO TyXWNawTBo nocebHe HaANeXHOCTU, Harpaaa
BelTaKy, NpeBoanoLy U TyMayy MOXe Ce oapeanTu A0 ABOCTPYKOI M3HOCa Harpaae
npeasuheHe 3a BewTavewe, Nnpesohere nnm Tymadyemwe y ApyrmM KpuBMYHUM CTBapuma.

TpOLWKOBU KPpUBMYHOT MOCTYMNKa obyxBaTtajy:

1) TpowKkoBe 3a CBeAOKe, BellTake, CTpyYHe CaBeTHMKE, NpeBoanoLe, TyMade n CTpy4Ha
nvua v TpolkoBe yBuhaja;

2) TPOLIKOBE NPEB03a OKPUBIHLEHOT;
3) uspnatke 3a A0BOhHEHE OKPUBIHLEHOT;

4) NnyTHe TPOLWKOBE CNyX6eHnx nmua;



5) TpowkoBe nevyera OKPMBI/LEHOT 3a BpeMe AO0K Ce Hasla3n y NpUTBOPY, Kao 1 TpoLKOoBe
nopohaja, ocumm TpowkoBa Koju ce Hannahyjy n3 ¢oHaa 3a 34paBCTBEHO OCUTYpPaH-E;

6) TpoLWKOBe TEXHUYKOr Nperneaa Bo3uaa, aHanmie ysopaka (4n. 140. go 142.) n npeBo3a
newa go mMecrta obaykuuje;

7) Harpaay BellTaKy, Harpaay CTPyY4YHOM CaBETHMKY, Harpaay npeesoauoly, Harpaay
TyMauy, Harpazly u Hy>He usgaTtke 6paHunola, Hy)XXHe n3aaTke NpMBaTHOr TyXuoua u
owTeheHor Kao Ty>uoua U hUXOBMX 3aKOHCKUX 3aCTyMHUKA, Kao U Harpaay u HyxHe
n3gaTke HUXOBUX MYHOMONHUKA;

8) Hy>He nsgaTtke owTeheHor U hEeroBor 3aKOHCKOI 3aCTyMNHUKA, Kao M Harpaay u HyXHe
ns3paTke HeroBor NyHOMohHUKa;

9) naywanHn N3HOC, 3a TPOLLKOBE KOju HUCy obyxsaheHun Tay. 1) go 8) osor crasa.

MaywanHm nsHoc ce ogpehyje npema Tpajarby U CJIOXKEHOCTU MOCTYMNKa U UMOBHOM CTakby
nunua obasesHor ga nnaTtu 0Baj U3HOC.

TpowKoBKM M3 CcTaBa 2. Tay. 1) 4o 6) 0BOr YaaHa, Kao U HYXHU n3gaum nocraB/bEHOr
6paHnoua (unaH 76.) n noctae/beHor nyHoMmohHuka (4naH 59. n ynan 103. ctaB 3.), ¥
NOCTYnKy 360r KpUBMYHNX Aena 3a Koja ce roHm no cnyxbeHoj ayxHocTn, ncnnahyjy ce um3
cpeacTaBa opraHa NocTynka yHanpeg, a Hannahyjy ce KacHuje o4 nuua Koja Cy AyXXHa ga ux
HakHaze no oapenbama oBOr 3akoHMKa. OpraH NOCTyMnKa AyXaH je Aa CBe TPOLUKOBE KOju cy
yHanpen ucnnaheHn yHece y nonuc Koju he ce npunoxutn cnmcnma.

TpowkoBKN npeBohera U TyMayera, Kao 1 TpowKoBe oabpaHe CUMpOMaLUHOI OKPUB/bEHOI
(ynan 77. ctaB 1.) Hehe ce HannahmuBaTu oA NMua Koja cy no ogpeabama OBOr 3aKOHMKA
Ay>XXHa Aa HakHaAe TPOLKOBE KPUBMYHOI MOCTYyMKa.

TpolwKoBe NpeaAnCTPaKHOr NOCTyMNKa KOju ce 04HOCe Ha Harpaay wm HyxHe nagaTtke 6paHuoua
Kora je ogpegwuna nonvumja ncnnahyje taj opraH.

TekCT npe namMmeHe

OanyumBame O TPOLWKOBMMA NOCTYMNKa
YnaH 262.

Y cBakoj npecyan nnu pelwemwy Koje oarosapa npecyaun ognyudumhe ce ko he cHocuTu
TPOLUKOBE MOCTYMKa M KOJIMKO OHW U3HOCe. Y NOCTYMNKY 3a KpMBMYHa Aena 3a Koja je
nocebHWM 3akoHOM oapeheHOo Aa NOoCTyna jaBHO TYXMNAWTBO NocebHe HAANEXHOCTH,
Harpaja BelwTaky, NpeBoAnOLYy M TyMady MoXe ce oapeanuTn A0 ABOCTPYKOr U3HOCa Harpage
npeasuheHe 3a BewTavewe, Nnpesohere nnm Tymaveme y ApyrmM KpUBMYHMM CTBapuma.
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AKO HefocCTajy nogaumn o BUCMHWM TPOLLKOBa, NocebHO pellere 0 BUCMHM TPOoLIKOBa AoHehe
npeaceaHunk seha nnu cyamja nojeavHay Kaga ce Tv nogaum npmbase. MNMogaum 0 BUCUHMU
TPOLIKOBa W 3axTeBa 3a HUXOBY HaKHaAy MOry ce nogHeTU HajKkacHuje y poKy o jeaHe
rogmHe of AaHa NpaBHOCHAXXHOCTW Npecye Uaun pelera U3 cTaBa 1. OBOr ynaHa.

Kapna je o TpowKoBUMa KPUBUYHOT MOCTYMKa 04/y4E€HO NocebHMM pellereM, 0 xanbu
NpoTUB TOr pewera oanydyje sehe (unan 21. ctas 4.).

TekCcT npe namMmeHe

CKpMBJ/bEHM TPOLUKOBMU
YnaH 263.

OkpuB/beHN, owTeheHn, owTeheHn Kao Tyxunay, NpuBaTHU TyXxunauy, 6paHunal, 3aKoHCKM
3aCTynHUK, NyHOMONHMK, CBEAOK, BEWTaK, CTPY4YHM CAaBETHMK, NpeBoamnaal, Tymad u
CTpy4HO nuue, 6e3 063mnpa Ha MCXo4 KPUBUYHOT MOCTYMKa, CHOCE TPOLLIKOBE CBOr A0BONEHA,
oaflarara AoKasHe paaHe UM raBHOr NpeTpeca M Apyre TPOLWKOBE MOCTynKa Koje cy
Npoy3poKOBanM CBOjOM KpMBMLIOM, Kao M oaroBapajyhm aeo naywanHor nsHoca.

O TpowkoBMMa M3 cTaBa 1. 0BOr YiiaHa AOHOCK ce NoCcebHOo pellere, OCUM ako ce O
TPOLUKOBMMA KOje CHOCE MpMBATHU TYXWaL U OKPUBIbEHM pellaBa y oAlyun O raBHOj
CTBapMm.

O xanbwun npoTtme nocebHoOr pewera M3 CTaBa 2. OBOr yaaHa oanydyje sehe (unaH 21. cras
4)).

O6aBe3a OKpMBJ/LEHOI la HAKHAAM TPOLUKOBe
YnaH 264.

Kaa cyn okpuB/beHOr orflacu KpueuM, nspehu he y npecyau aa je AyxaH Aa HakHaau
TPOLUKOBE KPMBUYHOI MOCTYMKa.

Jlnue Koje je OKpMB/bEHO 3a BULIE KPUBUYHUX Aena, HMWje AY>XHO Aa HaKHaAu TPOLWKOoBe y
norneay Aena 3a koja je ocnoboheHo og onTyx6e, yKOIMKO Ce T TPOLUKOBM MOTY U34BOjUTHU
M3 YKYMNHMX TPOLUKOBaA.

Y npecyau KojoM je Bulle OKPUBIbEHUX OrflalleHo KpueuM, cyn he oapeantn konnku he aeo
TPOLLUKOBa CHOCUTU CBAKW O HUX, @ ako To Huje moryhe, oapeauhe oa CBM OKPUBILEHU
connaapHo cHoce Tpowkose. Mnahake naywanHor usHoca oapeanhe ce 3a cBakor
OKpUBJbEHOI NoCcebHO.
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Y oanyum KOjoMm pelwlaBa O TPOLWKOBMMA, CyA MOXe 0cnoboamTn OKpMBI/bEHOr 04, AYXHOCTM Aa
HaKHaAV y UeNnHU Unn AeMMNYHO TPOLWKOBE KPUBUYHOI NOCTYMNKa M3 4iaHa 261. cras 2.
Tay. 1) o 6) n Tauka 9) oBOr 3aKOHWKA, Kao W Harpaje 3a BelTakKa 1 NocTaB/beHOr
CTPYYHOr CaBeTHMKA, ako 6u nxoBuM nnahawem 6MN0 4OBEAEHO Yy NUTatbe U3apxaBakbe
OKPUBJbEHOI UM NMLUA Koja je OH AyXXaH Aa n3gpikasa. AKO Ce OBe OKOJSIHOCTU yTBpAe nocne
JOHOLWEHa oanyKe O TPOLWKOBMMa, NpeaceaHmk Beha og4HOCHO cyaumja nojeanHal, Moxe
nocebHnM pewereM 0c10604UTU OKPUBIBEHOI 04, AYXXHOCTU HaKHaAe TPOLKOBa KPUBUYHOT
nocTynka.

HakHapa TpowkoBa n3 6yLIeTCKMX cpeacTaBa M Ha TepeT ApPpYyrux amya
YnaH 265.

Kap ce obycTaBuM KpMBMYHM NOCTYNaK Uaun ce onTyxba oabuje nnm ce okpmebeHN ocnoboau
oa onTyxb6e, napehu he ce y pewemry, 0AHOCHO Npecyan Aa TPOLKOBM KPMBUYHOI NOCTYMKa
M3 ynaHa 261. ctaB 2. Ta4y. 1) 40 6) OBOr 3aKOHMKA, HY>XXHWN N34aLM OKPUB/BEHOT U HYXHMU
n3gaum n Harpaga 6paHuoua n nyHoMohHuka (4naH 103. ctas 3.), Kao W Harpaja BewTaka U
CTPYYHOr caBeTHMKa, Najajy Ha TepeT byLleTCKux cpeactasa cyaa.

Jlnue koje je NnpaBHOCHaXHOM npecyaoM ocyheHo 3a KpUBMYHO A0 IaXXHOr NpujaB/bMBarba
obaBe3ahe ce NocebHUM pellereM fa CHOCU TPOLIKOBE KPMBMYHOI MOCTYMNKa Koje je
npoy3pokoBano. OBO pewlere, Ha NMpeanor jaBHor Tyxuoua, goHocu sehe (unaH 21. ctas
4).

MpuBaTHU TyXKMnauy je Ay>XaH Aa HaKHaAW TPOWKOBE KPUBUYHOI NOCTYMNKa M3 ynaHa 261.
cTtaB 2. Tay. 1) oo 6) n Tauka 9) oBOr 3aKOHMKA, HYXHe n3gaTtke OKPUBILEHON, HYXHe
nsgaTke u Harpagy werosor 6paHuoua n nyHomohHuka (4naH 103. ctas 3.), Kao n Harpaay
BelTaKa M CTPYYHOr CaBEeTHMKA, aKo je noctynak obycrae/beH mnn je ontyxb6a oabujeHa
nnn je okpmsrbeHu ocnoboheH oa ontyxbe, ocnum ako je noctynak obycraB/beH, O4HOCHO
ako je ontyxb6a oabumjeHa 360r CMPTU OKPUBILEHOI UM 360r Tora WTO je HacTynuna
3acTapenocT KpUBUYHOT FObela ycie oayrossadera nocTynka Koje ce He Moxe
npunncaTn y KpuBuLy NpMBaTHOr TyxXuoua. AKO je nocTtynak obyctaB/beH ycnen ogycraHka
o4 Ty>x6e, OKpUB/bEHW N NPUBATHU TyXUSaL MOry Ce NopaBHATU Yy Norneay HUXoBux
mMehycobHux Tpowkosa. AKO MMa BuLIE NpMBATHUX TyXunaua, cBn he CHOCUTK TpOLLKOBE
conuaapHo.

OwTeheHun KOju je oayCcTao oa npeanora 3a rokewe cHocmhe TpoLwKoBE KPUBUYHOL
NOCTYMNKa aKko OKPUB/bEHM HUje n3jaBmo aa he nx cam CHoCUTK.

Kaa cyn oabaum onTyXHuUUy 360r HEHAANEXHOCTM, OAYKY O TPOLIKOBMMA AOHEhe HaaNeXHU
cya.

AKO 3axTeB 3a HaKHaAy HYXXHUX M3paTtaka n Harpage n3 ctaBa 1. OBOr ysiaHa He byae
YCBOJjEH WN CYA O HEMY He JOHEece oANyKy y POKY o4 Tpu Meceua o4 AaHa NogHOLEeHa
3axTeBa, OKPMB/bEHN U BpaHMial MMajy NpaBo Aa NoTpa)kmBakba OCTBapYyjy Y NapHUYHOM
nocTynky npotme Penybnuke Cpbuje.



Mnahawe Harpaae n HY>XHMUX U3partaka
YnaH 266.

Harpaay n Hy>He nsgaTtke 6paHuoua n nyHoMmohHuka owTeheHor, owTeheHor Kao Tyxuoua
WM MPUBATHOI Ty>XMoLa AYXHO je Aa niaTh 3acTynaHo nvue, 6e3 063mpa Ko je no oanyum
CcyAa AyXaH Aa CHOCUM TPOLUIKOBE KPMBUYHOI MOCTYMNKa, OCUM ako no ogpeabama osor
3aKOHWKA Harpaga v Hy>XHu nsgaum bpaHunoua nagajy Ha Tepet byLleTCKuxX cpeacrtasa cyaa.
AKO je okpuB/beHOM 610 nNocTaB/beH BpaHunay, a nnahaweM Harpage u HyXXHUX nsgartaka
6mn 6uno noseaeHo y NUTamwe nsgpxxaBakbe OKPUBILEHOT UM U34PXaBake nua Koje je oH
obaBe3aH Aa v3ap)kaBa, Harpaza M Hy>XHW u3gaun 6paHuoua ncnnatuhe ce ns 6yLeTckux
cpeacTtaBa cyga. Osako he ce noctynatm u ako je owTteheHOM Kao Tyxunouy 6no nocrae/beH
NyHOMOMHMK.

TpoOLWKOBM Npen CyaoM NpaBHOTI Jieka
YnaH 267.

O pyxHoctn nnahara TPOLWKOBA KOjM HacTaHy KOA CyAda NMpaBHOr f1Ieka ogaydyje 1aj cya
cxogHo ogpenbama un. 261. oo 266. oBOr 3aKoHMKa.

AOHOI.IJeI-be noa3akKOHCKOr nponuca
YnaH 268.

HakHaga TpolukoBa MOCTyMKa M BUCMHA MayluanHor u3Hoca 6amxe ce ypehyje aktom
MUHUCTPa HaANEeXHOr 3a nocsoBe npasocyha.

'nasa XAB

AOHOLUEHSE, CAOTLUTABAHE N N3BPLUEHE O4J1YKA

1. loHowew€e U caonuwiTaBakbe oanyka

BpcTte oanyka

YnaH 269.



Y MOCTynKy ce oanyKe AoHoce y o6nuKy npecyae, pellera 1 Hapeabe.

Mpecyay AOHOCK CaMO CyA, a peLleHa U Hapeabe AOHOCE M APYrM OpraHu NocTynka.

MpeTnocraBke 3a oany4ynBame
Ynau 270.
Cyn Beha n rnaca y 3acenatby 3aTBOPEHOM 3a jaBHOCT.

Y npoctopujun y Kojoj ce Beha v rnaca mory ga 6yay npucyTHM caMmo 4naHoBu Beha un
3anucHuyap.

MNpeaceaHuk Beha pykoBoau BehareM 1 rnacatbeM, ctapa ce Ja Ce CBa NuTarba CBECTPAHO U
MOTMYHO pacrnpase 1 rnaca nocneamu.

Pepocnen nutama 0 KOjuMa ce opanyuyje
Ynau 271.

Mpu oanyumnBarby 0 NpeAMETY AOKa3MBakba, NPBO Ce rfnaca Aa M je cya HaanexaH, aa nv je
noTpebHO AONYHUTU NOCTYNaK, Kao U 0 APYrMM NpeTXoAHWM nuTawmma. Kajg ce aoHece
oaJlyKa 0 NPeTXOAHUM MuUTamKnMa, Npenasun ce Ha pelaBatbe O MaBHOj CTBapU.

Mpu oany4umnBarby O rnaBHOj cTBapu, Npeo he ce rnacaTv Aa /v je ONTY>XeEHU YUYMHUNO
KPMBWYHO A€o, a 3aTnuM he ce rnacatu 0 KasHu, ApyruM KpUBUYHUM CaHKLMjama,
TPOLIKOBUMA KPUBMYHOI NOCTYMNKa, MMOBMHCKOMPABHOM 3axTEBY M OCTaluM NUTarbmnMa o
KojuMa Tpeba JoHETU OANYKY.

AKO je UCTO nuMue ONTYXEHO 3a BULWE KPUBUYHUX Aena, rnacahe ce n o KasHuM 3a CBako o4
TUX Aena, a 3aTUM 0 jeAMHCTBEHOj Ka3HW 3a cBa Aena.
Behamwe u rnacamwe
YnaH 272.

Oanyke Beha goHoce ce nocne ycmeHor Behawa mn rnacarba. Ogsyka je foHeceHa Kaj je 3a
Yy rnacana sehuHa ynaHoBa Beha.

AKO ce y norneay nojeanHmnx nutama O KojuMma ce rsaca riacosu rnogese Ha suwe
pasfMYNTMX MULWIbEHA, TAaKO Aa HUjeaHO o4 HbuX HeMa BehuHy, NnuTamwa he ce pa3asojutm m
rnacarbe he ce noHaB/baTN AOK ce He NocTUrHe BehnHa. AKO Cce Ha Taj HAUYMH He MOCTUrHe



BehuHa, oanyka he ce goHeTn Tako wWTo he ce rnacoBu KOju cy HajHENOBOJ/bHMjM 3a
OKpMBJbEHOI NPMOPOjUTU FTacoBMMa Koju Cy 04 OBUX Makbe HEMOBOJbHU, CBE AOK CE He
nocturHe notpebHa sehunHa.

YnaHoBu Beha He Mory ogbuTu ga rnacajy o nutarbMMma Koja noctaBu npeaceaHuk seha, anu
unaH Beha koju je rnacao ga ce onTyxeHwn ocnoboam nnm ga ce ontyxba onbuje n ocrtao y
MarbMHW HUje AyXaH Ada rnaca o KpMBMYHO] CaHKUMjM. AKO He rnaca, ysehe ce kao aa je
MPMUCTao Ha rnac Koju je 3a OKPUBS/bEHOr HajnoBOJbHMU)N.

N3aBOjeHO MULbEee
YnaH 273.

Cyamnja BpxoBHOI KacauMoHOr cyaa Koju Ha cegHuum Beha npunankoM rnacarba octaHe y
MarbWHU Yy BE3U Ca NMUTameM O NOCTojakby NoBpeae 3aKkoHa, MMa npaso Aa M3aBoju
MULL/bEHE N A ra NMCMeHO 06pa3noxu.

Cyauvja je ay>aH ga nMcMeHo obpasnararke M3aBOjEHOr MULL/bEH@ YCMEHO HajaBM Ha
cegHuum Beha HaKoH AOHOLWEHa OAJTYKE N MOXE 3axTeBaTu Aa Ce TO Mulbere 06jaBu
3ajeaHo ca oanyKOM.

Cyavja je ay>aH ga y poky oA 15 gaHa oA AaHa AOHOLWIEHa OASlyKe npeaceaHnky Beha
[OCTaBu NMMCMeHOo obpasioxere N34B0jEHOI MULLbEHA.

AKO NMUCMEHO 06pa3fioXere U3ABOjEHOr MULLIbEHA HUjE AOCTAB/bEHO NpeaceaHuKy Beha no
MCTeka poka M3 cTaBa 3. OBOr YjlaHa, o4slyKa ce oTrnpeMa, a HakHaZAHO A0CTaB/beHO
N34BOjEHO MULLIbEHE MPUSIAXKe Ce CYACKOM NpeaMeTy M YMHU HEeroB CaCTaBHU A€0.

CaonuwrtaBamwe oanyka
Ynau 274.

AKO OBUM 3aKOHMKOM HUje Apyraduje ogpeheHo, oanyke ce caonwTaBajy yCMeHUM
ob6jaB/bmMBarEM NMLMMa KOja 3@ TO MMajy NMpaBHU MHTEpPEC, ako Cy MPUCYTHa, a
JOoCTaB/batbeM OBEPEHOr MNpernnca, ako cy oAcyTHa.

AKO je oanyka yCMEeHO caornwTeHa, To he ce Ha3zHauuTK y 3anuUCHUKY UAKW Y CIKUCy, a nmue
Koje nMa npasBo Ha xanby notepamhe To CBOjUM nMoTnmMcoM. AKO TO fnue 1u3jaBun ga ce Hehe
XKanuTn, OBepeHN Npenmc yCMeHo caonwTeHe oanyke Hehe My ce AOCTaBUTU, aKO OBUM
3aKOHWMKOM HUuje Apyraunje oapeheHo.

Mpenncn oanyka NnpoTMB KOjMX je A03BO/beHa Xanba gocTasBsbajy ce ca MOyKOM O npaBy Ha
xanby. XXanba nsjaBbeHa y KOPUCT OKpuBIbeHOr cmaTpahe ce 6naroBpeMeHOM ako je
MU3jaB/beHa y POKY HaBEAEHOM Y MOoyLM MaKO je Taj pOK AYXU 0f 3aKOHCKOr poka.



2. U3Bpuierbe oanyka

MpaBHOCHa>XXHOCT U U3BPLUHOCT npecyae
Ynau 275.

Mpecypa nocTaje npaBHOCHaXHa Kaga ce BuLle He Moxe nobujaTtu xanbom nnm kaga xkanba
HWje A03BOJbEHA.

lNMpaBHOCHaXxHa npecyaa nocraje usBplwHa oA AaHa AOCTaB/bakba, ako 3a U3BpLUEHE He
MOCTOje 3aKOHCKe cMeTHe. AKO HUMje M3jaBrbeHa xanba unm cy ce CTpaHke ogpeksie unm
oayctane oA xanbe, npecyaa je U3BPLUHA UCTEKOM poka 3a xanby, 0A4HOCHO oA AaHa
oApuvuarba nnm oaycraHka oj usjaesbeHe xanbe.

AKO cyA KOju je AoHeO npecyay Yy NPBOM CTErNeHy HUje HaANnexaH 3a HheHo U3BpLUeHe,
Aoctasuhe oBepeHun npennc npecyae ca NOTBPAOM O U3BPLUHOCTM CyAy KOjW je HaanexaH 3a
n3BpLUEHE.

N3Bpwere oapeheHnx oanyka y npecyam
Ynau 276.

M3Bpluere Npecyae y Norneay TPOWKOBa KPUBMYHOI NOCTYMNKa, oly3nMarba UMOBUHCKE
KOPUCTU, 0A4y3nMatba MMOBUHE MPOUCTEKITE N3 KPUBUYHOI Aefla U UMOBMHCKOMPAaBHUX
3axTeBa BPLUM HAANEXHU CYA WX APYTU APXAaBHW OpraH, y CKnaay ca 3aKOHOM.

TPOLWKOBU KPMBUYHOI NOCTYMNKa NpUHyAHO ce Hannahyjy y kopucT 6yueTta Penybnuvke
Cpbuje, no cnyxb6eHoj Ay>XHOCTU. TPOLKOBM NPUHYAHE HanaaTe NpPeTxoaHo ce ucnnahyjy ms
byLeTckux cpeacrasa cyaa.

Kag je oonyka KoOjom je oanyyeHoO 0 MMOBMHCKOMPaBHOM 3axTeBY NoOCTasia npaBHOCHAaXHa,
owTeheHn MOXe 3axTeBaTu o4 CyAa KOju je 04ny4Ymo y NpBOM CTeNneHy Aa My M34a OBEepeHu
npenuc oasiyke, ca HasHayeweM Aa je oanyka M3BpLUHa.

AKO je y npecyan nspedeHa mepa 6e3begHocTn ogy3mMarba npegMmeTa, Ccyq Koju je nspekao
npecyay y npBoM cTeneHy ognydunhe ga nu he ce npeagMeTn npoaaTtn, y CKiagy ca 3aKOHOM,
npenatu oapeheHoj jaBHOj ycTaHOBM uan yHUWTUTK. HoBay aobujeH npogajom npeameTa
ynnahyje ce y 6yuet Penybnunke Cpbuje.

Oanpenba crtaBa 4. 0BOr YnaHa cxo4Ho he ce NpUMEHUTN 1 Kaa ce AoHece oaslyka O
ojy3vMamy npeamMeTa Ha OCHOBY uiaHa 535. oBor 3akoHuMKa.



MpaBHOCHaXxHa oAslyKa O oAy3vMakby npeaMeTa MoXe Ce, OCUM Yy Crlyyajy noHaB/baka
KPVMBMYHOTI MOCTYyMNKa WA oaslyyMBatba Mo 3axXTeBY 3a 3aLUTUTY 3aKOHUTOCTU, U3MEHUTU Y
NapHWYHOM MOCTYMKY aKo Ce NnojaBu CNop O CBOjUHM 0AYy3E€TUX NpeaMeTa.

NMpaBHOCHAX>XHOCT U U3BPLUHOCT peLllera Uan Hapeabe

Ynau 277.

MpaBHOCHAXXHOCT pellera HacTyna Kaja ce OHO He MoXe nobujaTtu xanbom unu Kaga xanba
HWje n03BOJbEHA.

AKO OBMM 3aKOHWKOM Huje apyraumje ogpeheHo, pellere je U3BpPLIHO Kaja nocTaHe
npaBHOCHaxHo. Hapeaba je naBpwHa ogMax no AOHOLWEHY, OCMM aKo OpraH Koju je Hapeaby
n3pao He oapeau Apyraduje.

Pewera n Hapenbe, ako HUje apyraumje ogpeheHo, usBpluaBsajy opraHu Koju cy Te oanyke
noHenwn. MNpunnMKoM n3BpLUeHa pellera Koje ogrosapa npecyam CXo4HO ce NpuMemnyjy
oapenbe unaHa 276. oBOr 3aKoOHMKa.

Moce6Ho pelwierbe O 4O3BO/LEHOCTU U3BPLUEHA

Ynau 278.

AKO Ce nojaBu CyMHa 0 A03BO/bEHOCTU MU3BpPLUEHA CYACKE OAJSlyKE UM O padvyyHaky KasHe,
MM aKo y NPaBHOCHAaXHO]j nMpecyan unmn pelery Koje oarosapa npecyan Huje oaslyyeHo o
ypadyHaBaky NpuTBOpa UM paHUje UsgpxkaHe KasHe, WM ypadyHaBame Huje npasBuiiHO
n3BpleHo, o Tome he oanyumTn nocebHUM pellerem Cys KOju je Cyano y NpBOM CTEMeHY.
Xanba He 3aapxaBa M3BpLUEHE pellera, OCUM ako Cya Huje apyraduje oapeavo.

AKO Ce y TOKY U3BpLIEHA NOjaBN CyMHa y norneay Tymadewa cyacke oasyke, o Tome
oanydyje cyn Koju je 4OHeOo rnpaBHOCHAXHY OANYKY.
AoHolwee NoA3aKOHCKOr nponuca
Ynau 279.

HaunH Bohera ka3HeHe eBnaeHumje ypehyje Bnaaa.
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MNMPEANCTPAXXHU INMOCTYIAK

1. KpuBunuyHa npujaBa

MoaHowewe KpMBUYHE NpujaBe
Ynan 280.

[Ap>xxaBHWM N Apyrn opraHu, npaeBHa n dusnyka nmua npunjaebyjy KpuBmMyHa Aena 3a Koja ce
FOHM Mo cny>X6eHO0j AYy>XXHOCTKU, 0 KOojuMa cy obaBeliTeHa WK 3a HbUX Ca3Hajy Ha aApyrum
Ha4yuMH, Noa ycnosmma npeaBMheHnM 3aKOHOM UM APYTUM NPOMMUCOM.

KpnBMYHMM 3aKOHMKOM je npeaBuheHo y KojeM cnydajy HempujaB/bMBame KPUBUYHOI Aena
npeacraB/ba KPUBUYHO AENO.

MoaHocKNau KpuBMYHe npujaee u3s ctaesa 1. oBor YynaHa HaBewhe gokase Koju cy My
no3HaTh n npeaysehe mMepe aa 61 ce cadyBann TparoBmM KpUBMYHOI Aena, NpeaMeTy Ha
KojuMa je unun noMohy Kojux je y4YmHheHO KPpUBMYHO AeN0 U APYrn AOKa3W.

HauuH nogHowewa U ynucuBambe KpuBU4He npujase

Ynan 281.

KpuBuYyHa npujaBa ce NOAHOCKM HaA/1E€XHOM jaBHOM TyXuoLy, MUCMEHO, YCMEHO UK APYIrM
CpeancTBoM.

AKO Ce KpMBMYHa npujasa nogHoOCKM yCMeEHO, 0 h0j he ce cacTaBuUTM 3aNMUCHUK M NogHocunal,
he ce yno3oputn Ha nocneguue naxHor npujae/bmBara. AKO je npunjaBa caonwTeHa
TenedoHOM MM APYruM TeIeKOMYHMKAUWjCKUM CpeacTBOM caduHuhe ce cnyxbeHa 6enewka,
a aKo je npujaBa nogHeceHa eneKTPOHCKOM nowToM cadyBahe ce Ha ogroeapajyhem
HOCWOLUY nojdaTaka v ofLliTaMnaTy.

AKO je KpuBWYHa NpujaBa NogHECEHA NOMMLUNjU, HEHAANEXHOM jaBHOM TY>XXMOLYY UK Cyay,
OHW he NpujaBy NPUMUTU U OAMaX AOCTABUTM HAAJIEXHOM jaBHOM TyXMOLY.

MocTtynamwe jaBHOr Ty>XMoua No KPMBUYHO]j Npujasmn



Ynan 282.

AKO jaBHM TyXwunay, U3 came KpMBUYHE NpujaBe He MOXe OLEHUTU Aa i CYy BEpOBaTHMU
HaBoAM NMpujaBe WM ako Nojdauu y rnpujaeBn He npyxajy AOBO/BHO OCHOBA Aa MOXe O4J/Y4YnNTHU
Aa v he CNpoBEeCTU UCTpary Wiau ako je Ha APYrv Ha4YuH casHao Aa je M3BPLUEHO KPUBUYHO
A€o, jaBHU TyXXunay, Moxe:

1) cam npukynuTn notpebHe nogaTtke;
2) no3mBaTu rpahaHe, nog ycnosmma m3 ynaHa 288. c1. 1. 40 6. OBOr 3aKOHMKA;

3) NOAHETM 3aXTEB APXABHUM U APYTMM OpraHMMa v npaBHWM NMUMMa Aa My npyxe
notpebHa obaBelwwTeHA.

3a HenocTynawe No 3axTeBY jaBHOI TyXuoua M3 cTaBa 1. Tayka 3) 0BOr 4ynaHa 0AroBOPHO
Mue ce MoXKe HoBYaHO Kas3HuTu Ao 150.000 amnHapa, a ako n nocne Tora oabuje aa aa
notpebHe nogaTke, MOXe ce jow jeAHOM Ka3HUTU UCTOM Ka3HOM.

OanyKy 0 HOBYaAHOM KaXHbaBaky M3 CTaBa 2. OBOr 4saHa AOHOCK jaBHM Tyxunay. O xanbu
NMPOTUB pellera KOjUM je nspedyeHa HOBYaHa KasHa, oanydyje cyauja 3a npeTxonHu
noctynak. XXanba He 3aapxaBa M3BpLUEHE peLlera.

AKO Huje y moryhHOCTM ga cam npegy3me pagwe 13 ctaBa 1. oBOr ynaHa, jaBHu Tyxunay he
3axTeBaTu o4 nonuumje aa npukynu notpebHa obasewTera 1 Aa npeaysme gpyre mepe 1
paame y Uun/by OTKpUBaka KPUBMYHOTM Aena v yumHuoua (4n. 286. o 288.).

Monuumnja je ay>kHa ga NocTynu rno 3axTeBy jaBHOr Tyxuoua u ga ra obasectn o mepama u
pagHama Koje je npeaysena HajkacHuje y poky oa 30 gaHa o4 AaHa Kaja je npuMuna
3axTeB. Y c/nydajy HenocTynaka no 3axTeBy jaBHU Tyxunau he noctynutn y cknaay ca
ysiaHoOM 44. CcT. 2. 1 3. OBOI 3aKOHMKaA.

JaBHU TyxXunay, Ap>XaBHU U APYrY OpraHu, O4HOCHO NMpaBHa nua AYXHWU Cy NMPUIMKOM
npuKyn/barba obaBewTera, O4HOCHO AaBarba NogaTaka ga nocrynajy obaspueo, sogehwm
payyHa Aa Ce He HalKoAM YacTu U yrieay nvua Ha Koje ce 0BM noaauum ogHoce.

Opanararbe KpUBUYHOI rokbera

Ynan 283.

JaBHUM TyXuWnay MOXe OANIOXUTU KPUBUYHO FOEHE 3@ KPMBUYHA Aena 3a Koja je
npeasuheHa HoBYaHa KasHa WKW Ka3Ha 3aTBopa A0 MeT roAnHa, ako 0CYyMHMUYEHU MPUXBaTH
jeaHy wnu Buwe oa cnenehunx obasesa:

1) Aa OTKJIOHM LWITETHY Nocneanuy HacTany M3BpLUEHEM KPUBUYHOT Aefla UK Aa HaKHaau
NPUUYNHbEHY LITETY;



2) Aa Ha payyH NponucaH 3a ynnaTy jaBHMX npuxoga ynnaaTtu oapeheHn HoOBYAHU M3HOC,
KOjun ce KOpUCTU 3a XYMaHUTapHe Unun gpyre jaBHe cBpxe;

3) na obaBu oapeheHn opyLITBEHOKOPUCHU UK XYMaHUTapHW paa;
4) pa ucnyHu gocnene obasese usgpxaBakba;
5) na ce noaBprHe oABMKaBakby 04 askoXosia Uan ONojHUX Apora;

6) Aa ce noaBprHe NCUXocoumjanHoOM TPeTMaHy paau OTKakbatba y3poKa HAaCUIHUYKOT
noHalwama;

7) Aa n3BplKM 06aBe3y yCTAaHOB/bEHY MPAaBHOCHAXHOM OAJIYKOM CyAa, OAHOCHO MowTyje
orpaHuyerse yTBphHeHO NpaBHOCHAXHOM CYACKOM OA/YKOM.

Y Hapeabu o oanaraky KpMBUYHOL FOHEHA jaBHM Tyxunau he oapeauTn pok y Kojem
OCYMHMUYEHU MOpa M3BPLUUTK Npey3eTe ob6aBese, C TUM Aa POK HE MOXe BUTU AyXu of
roavHy AaHa. Haasop Hag v3BpliereM o6aBe3a o6aB/ba NOBEPEHMK U3 OpraHa ynpase
HaZNIEXHOr 33 NOCNOBE U3BPLUEHE KPUBUUYHMX CaHKLMja, Y CKlady ca NponmMcoM Koju AOHOCK
MUHWUCTap HaanexaH 3a nocrose npasocyha.

AKO OCYMHMUYEHN Y POKY M3BPLUK 0baBe3y u3 ctaBa 1. OBOr 4saHa, jaBHu Tyxunay he
pewereM oabaunTmn KpmBMUHy npujasy n o Tome obaesectntn owTteheHor, a ogpenba ynaHa
51. ctaB 2. 3akoHuMKa Hehe ce npuMermBaTHu.

CpenctBa 13 ctaBa 1. Tauka 2) OBOr ynaHa AoAesbyjy ce XyMaHUTapHUM opraHusaumjama,
doHaoBMMa, jaBHUM yCTaHOBaMa Wu APYrMM NpaBHUM UM GU3NYKUM AnuUMa, Mo
CNpoBeaEeHOM jaBHOM KOHKYpPCY, KOjuU pacnncyje MMHUCTapCTBO HaAJ/IE€XHO Ca NoCnoBe
npaBocyha.

JaBHM KOHKYPC 13 cTaBa 4. 0BOr YjaHa CNpoBOAM KOMUCKja KOjy obpa3yje MuHucTap
HaasnexaH 3a nocnose npasocyha.

N3y3eTHO of CT. 4. n 5. oBOr unaHa KoMmMcuja MoXe, Ha 3axTeB Gpuandkor nmua, 6e3
cnposofera jaBHOr KOHKypca, NpeanoxuTn aa ce cpeacrsa u3 crasa 1. Tauyka 2) osor
ynaHa goaene paau neyera AeTteTa Y MHOCTPaHCTBY, ako CpeAcTBa 3a J1Ieyere HUCY
obezbeheHa y Penybnnukom oHAY 3a 34paBCTBEHO OCUTypaHbe.

CnpoBohere jaBHOI KOHKYpCa, KpUTepujymMn 3a pacrnoaeny cpeacraBa, cacTaB M HauuH paja
KoMucuje ypehyjy ce akToM MUHUCTPa HaANIeXHOr 3a nocnose npasocyha.

Oanyky o pacnofenu cpeacraBa U3 cTaea 1. Tauka 2) oBOr ysaHa AoHocu Bnaaa.

TekCcT npe nameHe
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Op6auuBarbe KpMBMYHE nNpujaBe
YnaH 284.

JaBHK Tyxunau he pewereM oabaUMTV KPUBUYHY NpUjaBy ako U3 came npujaBe npoucTnye
aa:

1) npujaB/beHo Aeno HUje KpUBMYHO AEeN0 3a Koje ce roHu no cnyx6eHoj AyXKHOCTH;

2) je HacTynuna 3acTtapenocTt unu je geno obyxsaheHo aMHECTUjoM UM NOMUIIOBaHEM UNN
NocToje Apyre OKOJIHOCTU KOje TpajHO UCK/bYyUYjy FOHEHE;

3) He MOCTOje OCHOBW CYMHE A3 je YUMbeHO KPUBUYHO A0 33 KOje Ce MOHW MO CNyXOeHOoj
LY>XXHOCTH.

O oabaumBarby NpujaBe, Kao 1 0 pasno3mma 3a To, jaBHM Tyxunay he obaBecTntn
owTeheHoOr y poky o4 ocam AgaHa v Noy4YuTun ra o herosum npasmma (4naH 51. crae 1.), a
aKo je KpMBMYHY MpujaBy nogHeo opraH nonunuunje, obasectmhe m Taj opraH.

Y cny4ajy KpMBUYHMX Aefla 3a Koja je nponucaHa Ka3Ha 3aTBopa A0 Tpu roauHe, jaBHMU
Ty>Xnnawu Moxe oabaumtn KpUBMYHY NpuUjaBy ako je OCyMHMYEHU, ycnea CTBapHOr Kajatba,
CNpeyYno HacTynamwe WTeTe Win je WwTeTy y NnoTnyHoCTU Beh HagoKHaaMo, a jaBHU TyXxwunady,
npeMa OKOSIHOCTMMA C/ly4daja, OueHM Aa n3puuare KpMBUYHe caHKkumje He 6u 6uno
npaBu4yHO. Y 0BOM cniydajy ogpenba unaHa 51. ctaB 2. oBOr 3akoHuka Hehe ce
npuMernBaTu.

2. OBnawhera opraHa NpeanNCTPaXXHOI NOCTYNKa

OBnawhera jaBHOr Ty>xuoua
YnaH 285.
JaBHU Tyxunay, pyKoBoau NpeancTpakKHUM MOCTYMKOM.

Paan Bpwera oBnawhema M3 ctaBa 1. 0BOr unaHa jaBHU TyXXunau npegysmma notpebHe
paAare paau rorbera YdmHuiaua KpuBnMyHUX gena.

JaBHOT Ty>MnaL MOXe HaNoXWTK NoAnUKnju Aa npeagysnMa oapeheHe pagwe paau
OTKpMBaha KPUBUYHUX AeNla U MpoHanaxera oCyMibuUyeHux. MNMonuumja je aAyxHa aa M3BpLumn
Hasor jaBHOr TyXMoua, Kao M Aa ra o npeayseTuM pajtama pefoBHO ob6aBeluTaBa.

Y cnyyajy HenocTynaka noavumje no Hamory, jaBsHu Tyxunay he noctynutn y cknagy ca
ysiaHoOM 44. CcT. 2. 1 3. OBOI 3aKOHMKaA.



Y TOKy NpeancTpakHor NoCcTynka jaBHM TyXxwunay je onawheH ga oa nonnunje npeysme
BpLIEHEe pagHe KOojy je nonunumja Ha OCHOBY 3aKOHa caMoCTasiHoO npeaysena.

OBnawherwa nonmymje
YnaH 286.

AKO NOCTOje OCHOBM CyMHbe Aa je U3BPLUIEHO KPUBUYHO AEM0 3a KOoje ce roHM no cnyxb6eHoj
OY>XHOCTW, nonuumja je ayxHa aa npeaysme notpebHe Mepe ga ce npoHahe yunHunay
KPUBUYHOT Aena, Aa Ce yYMHUIAL, UK cCayvyeCHMK He cakpuje unm He noberHe, aa ce oTKpujy
n obesbene TparoBm KpMBUYHOI Aena u nNpeaMeTn Koju Mory noc/ayXuTu Kao AOoKas, Kao 1 aAa
npuKynun cea obaBewwTera Koja 6 Morna 6UTN o4 KOPMUCTKU 3a ycrnewHo Bohere KpMBUYHOT
nocTyrnka.

Y unsby ncnymera AyXHOCTM M3 cTaBa 1. 0BOr usaHa, nonmunja Moxe: Aa Tpaxu notpebHa
obasewTera o rpahaHa; ga n3spwun notpebaH nperneg NpeBoO3HMX CcpeacTaBa, NyTHUKA U
npT/bara; Aa 3a HEONXOAHO NOTpebHO BpeMe, a HajayXe A0 0CaM YacoBa OrpaHWuYKM KpeTame
Ha oapeheHOM NpocTopy; Aa npeay3me notpebHe mepe y Be3n ca yrBphusBamem
NMCTOBETHOCTM NnLa M NpeaMeTa; Aa pacnuiie noTpary 3a avueM u npeamMeTuMa 3a Kojuma ce
Tpara; Aa y NpuvCcycTBY OArOBOPHOr Nuua npernega oapeheHe objekte u npocrtopuje
Ap>XXaBHWX opraHa, npeayseha, paakbu 1 Apyrux NpaBHUX nua, 0CTBapu yBUA Y HUXOBY
OOKyMeHTauujy u ga je no notpebu ogysme; aa npeaysme gpyre notpebHe mepe n pagwe. O
YMHbEeHMLIAMaA N OKOSTHOCTUMA Koje cy yTBpheHe Npuankom npegysnMarba NojeamHux pagkbu,
a Mory 6uTn oa nHTepeca 3a KpMBMYHKM NOCTYNaK, Kao U 0 NpeaMeTnuMa Koju cy npoHaheHu
nnn oaysetn, cactasuhe ce 3anncHMK nnm cnyxbeHa 6enewwka.

Mo Hanory cyaunje 3a npeTxoaHu NocTynak, a Ha Npeanor jaBHor Ty)uoua, noauuymja Mmoxe y
LMbY UCNYHEeHa AYXXHOCTU M3 cTaBa 1. oBor yiaHa npubasuTn eBUAEHUUjY OCTBapeHe
TenedoHcKke KoOMyHuMKauuje, kopuwheHmnx 6asHnx cTaHMLUa WK U3BPLUMTU NoUMpaHe MecTa
ca kojer ce obaB/ba KOMyHMKauUMja.

O npeaysvnMarby Mepa W pafitby U3 CT. 2. U 3. OBOr YsaHa nonuvumja oaMax, a HajkacHuje y
poKy oA 24 Yaca HakoH npeay3vMarba, obaBellTaBa jaBHOr TyXuoua.

Jlnye npema KoMe je npuMer-eHa HeKa o4 Mepa M paakun CT. 2. U 3. 0BOr 4jaHa uMma npaso
Aa noaHece NpuUTyx6y HaaeXHOM CyaAnju 3a NMPeTXo4HM NoCcTynak.

TeKkCT npe namMmeHe

Ooka3He paake nonumuuje

Ynau 287.
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AKO nonuumMja y NpeancTpaxHoMm NoCcTynKy npeaysMme AoKasHy paary o ToMe he 6e3
oanarara 06aBeCcTUTU jaBHOT TyxXuoLa.

[okasn koje je nonnumja npubasuna npeaysnMarbeM A0KasHUX pafikbh Mory 6UTu
KopuwheHn y fAas/beM TOKY KPUBUYHOT MOCTYMKA, ako Cy [OKa3He paAte CNpOBENEHE Y
CcKknaZly ca OBMM 3aKOHMKOM.

Mpukyrnsbawe o6aBewTewa o rpahaHa
YnaH 288.

Monuuunja Moxe nosneaTu rpahaHe paan npukyn/batba obasewTera. Y No3nBy ce Mopa
Ha3Ha4YMTK pasnor No3uBama M CBOJCTBO y KOMe ce rpahaHunH no3mea. NpuMHYAHO ce MOXe
[OBECTU Nnue Koje ce HUje ogasBano No3mBy CaMo ako je y no3mBy 6usio Ha TO yNO30peHO.

MpunmkoM noctynawa No oapeabama OBOr ysaHa, noavumja He Moxe rpahaHe cacnylaBaTtu
y CBOjCTBY OKPWUBJ/LEHOI, O4HOCHO UCMNTMBATK Y CBOjCTBY CBeAOKa WM BellTaka, OCUM Y
cny4ajy n3s unaHa 289. oBOr 3akKoHuKa.

Mpukyn/barbe obaBewTera 04 UCTOr MLa MOXe TpajaTu OHONIMKO KOJIMKO je Heonxo4Ho Aa
ce nobuje notpebHo obaBewTerE, a Hajayxe YeTupu vaca, a No NPUCTaHKy nua Koje agaje
obaBelwTera 1 gyxe.

Ob6aBewTera og rpahaHa ce He cMejy NpuUKyn/baTu NPUHYLHO.

CnyxbeHa 6enelika o gatoMm obaBelwiTery NpoumTahe ce rpahaHMHy Koju je obaBelTeHE
[ao, a OH MoXe cTaBuTu npumenbe koje je nonnumja AyxHa ga yHece y cnyxbeHy benewky.
Konuja cnyxb6eHe 6enewke o gatom obasewTtery ngahe ce rpahaHmHy, ako To 3axTeBa.

pahaHMH ce MOXe NOHOBO MO3UBATU paan NpUKyN/barba o6aBellTeHA O OKOSIHOCTUMA
APYror KpMBUYHOT AeNla UM yunmHuoua, a paau Npukyrn/baka obaBelwTera 0 UCTOM
KPUBUYHOM [IENTY HE MOXE Ce MOHOBO MPUHYAHO A0BOAUTH.

Mo ogobpewy cyamje 3a NpeTxogHn NocTynak, npeaceaHmka seha uam cyanje nojeavHua,
nonnumnja Moxe Npukyn/batn obasewTera U 04 NPUTBOPEHMKA, aKo je ToO NoTpebHo paaun
OTKpMBama APYrmx KPMBUYHUX Aena unu Apyrux yunHunaua. Osa he ce obaselwTera
NPUKYN/baTu y 3aBOAY Y KOjeM je OKpuBS/beHU NPUTBOPEH, Y BPEMe Koje oapeau cya, ny
npucycTey 6paHuoua.

Ha ocHoBY npukyn/beHnx obaBewTera, Noamumnja cactaB/ba KpMBUYHY NpujaBy Yy Kojoj
HaBoAM AOKa3e 3a Koje je ca3Hana NpuinMKoM npukyn/baka obaBewTera. Y KpUBUYHY
npujaBy He YHOCKU ce caapXXunHa u3jaBa Koje cy nojeanHu rpahaHu ganu nNpuamkom
npuKyn/barba obaBewTeHa, OCUM MCKa3a KOju je OCYMHMYEHM AAao Y CKaay ca ynaHom 289.
OBOI 3aKOHMKa.



Y3 KpMBUMUHY NMpujaBy AOCTaB/bajy ce U NpeamMeTu, ckuue, doTtorpadunje, npubaBbeHN
M3BELTaju, CNUCK O Npeay3eTUM MepaMa U paarama, cnyxbeHe 6enelwke, nsjase n apyru
MaTepujanmn Koju Mory 6UTM KOPMCHKU 3@ yCneLwHo Bohere NocTynka.

AKO nonuumMja nocse NoAgHolWeHha KPUBMYHE NpujaBe ca3Ha 3a HOBE YMHEHULLE, A0KA3E UK
TparoBe KPUBWYHOI Aefa, AY>KHA je Aa NpuKynu noTpebHa obaBelwTera 1 Aa U3BeLWTaj o
TOME, Kao AOMNYyHY KPUBWYHE NpujaBe, 4OCTABU jaBHOM TyXWUOLY.

Cacnywame oCyMibUuUYeHor
YnaH 289.

Kaa nonuumja npukynsba obaBewTera o4 Avua 3a Koje NoCToje OCHOBU CyMHbe Aa je
yYnHUnay KpMBUYHOI Aena uauv npema ToMm nuuy npeaysmma paamwe y npeancTpaKHom
NOCTYNKy npeasuheHe 0BMM 3aKOHMKOM, MOXe ra no3mBaTu Camo Y CBOjCTBY OCYMHUNYEHOT.
Y no3suey he ce oCyMHUYEeHM yno30puUTn Aa uMa npaso Aa y3me bpaHuoua.

AKO nonuumja y ToKy npukynsbartba obaBewTera oUeHM da no3BaHu rpahaHnH moxe 6utu
cMaTpaH OCYMHUYEHUM, AYy>XXHa je Aa ra ogMax noyydum o npasuma m3 ynada 68. ctas 1. Tau.
1) n 2) oBor 3akoHuKa n o npasy Aa y3Me 6paHuoua Koju he npucycresoBaT HEFOBOM
cacnyuwamy.

O noctynamwy y cMucny oapenbu ct. 1. n 2. oBor 4ynaHa, nonuumja he 6e3 ognarama
obaBecTUTM HaaNeXHOr jaBHOr Ty>Xuoua. JaBHU Tyxunau Moxe obaBuUTK cacnyware
OCYMHMYEHOr, MPUCYCTBOBATU cacnylwaky UK caciyllarbe NOBEPUTU NONUNiN.

AKO OCyMHUMYEHW MpUCTaHe 4a Aa Uckas, opraH Koju obassba cacnylware he noctynutu y
cknaay ca oapefnbama 0BOr 3aKOHMKa O cacnyllaky OKPUB/bEHON MOA YC/I0OBOM Aa Cy
npucTaHak oCcyMmwu4YeHor ga 6yae cacnyllaH U HheroB MCKas TOKOM cac/yllakba AaTn y
npucycTBy 6paHuoLa. 3anNnMcHMK O OBOM cac/yllaky Ce He U3aBaja U3 Crnuca U Moxe ce
KOPUCTUTU Kao A0Ka3 Y KPpUBUYHOM MOCTYIKY.

AKO jaBHM TyXwuay HUje nMpucyTaH cacaylwakwy oCyMibu4yeHor, nonnuymnja he my 6e3
oAnarara A0CTaBUTU 3aMNUCHUK O cacaylamy.

3aap>xaBarbe Ha MeCTy u3BplUeHha KPUBUYUYHOTI Aena
Ynan 290.

Monunumja MoXe Nnua 3aTedeHa Ha MeCcTy M3BpLIEeHa KPUBUYHOT Aena YNyTUTU jaBHOM
TYXXMOLY WM UX 3apXaTu A0 HEeroBor gosacka, ako 6v Ta nvua morna ga Aajy nogaTtke
Ba)XHe 3a MoCTynaK W ako je BepoBaTHO Aa Ce HUXOBO UCMNUTUBAHE KacHMje He bu Morno
M3BPLWNTN Unn 6mn 6MNo CKONYaHO ca 3HATHMM O4YyroBfladYeHhemM Unu Apyrmm Tewkohama.



3appxaBame inua M3 ctaBa 1. 0BOr YsaHa Ha MecTy KPMBUYHOI Aefla HE MOXe TpajaTtn aAyxe
o4 WecCT 4YacoBa.

Monnuyunjcko xanuwemwe
YnaHn 291.

Monuuunja MoXxe HEKO Nnue yxancuTu ako NocToju pasnor 3a ogpehuBarse nputeopa (4aaH
211.), ann je ayxHa pa TakBo nuue 6e3 ognararba cnpoBeie HaA/eXHOM jaBHOM TyXuouy.
MpunmnkoM gosohera, nonmumja he jaBHoM TyXKnouy npeaaTtm ussewTaj 0 passio3nMma n o
BpeMeHy Xaruwera.

YxanweHu mopa butn noyyeH o npaeBmMma M3 ynaHa 69. ctaB 1. OBOr 3aKOHMKa.

Ako je 360r HEOTKIOHUBUX CMETHN CNpOoBOhene yxarnLweHor Tpajano AyXe o4 ocaM 4acoBa,
nonuuunja je ayxHa ga jaBHOM TY>XWOLY OBaKBO 3aKallhere nocebHo obpasnoxu, o yemy he
jaBHM Tyxxunau caunmHuTu cnyxbeHy 6enewky. JaBHu Tyxxunau he y 6enewky yHeTn n usjasy
yXarweHor o BpEMEHY N MeCTy Xariema.

Xanuwere npu usBpliekhby KPpUBUYHOI Aena
Ynan 292.

CBaKo MOXe yXancuTu Nmue 3aTe4eHo Npu M3BPLUEHY KPMBUYHOI Aefa 3a Koje ce roHu no
cny>6eHo0j Ay>KHOCTW.

YxanweHun he ce ogmax npenaTty jaBHOM TYXWOLY WM NOANUKIK, @ @Ko TO Huje moryhe,
Mopa ce oamax obaBecTnTu jegaH of TUX opraHa koju he noctynuTtu y cknagy ca ogpenbama
OBOr 3aKOHMKa (un. 291. n 293.).

Cacnywame yxanweHor
YnaH 293.

JaBHU Tyxwunay AyXaH je na yxarweHor Koju My je noBedeH noy4du o npasuMa u3 ynaHa 69.
ctaB 1. OoBOr 3aKOHMKa 1 ga My omoryhm ga y HeroBoMm npucycrtBy, y3 kopuwhere tenedoHa
WK ApYyror enekTpoHCKOr npeHocuoua nopyka obasectn 6paHnoLa HenocpeaHo nnu
NOCPeACTBOM YsiaHOBa nopoaunue mnm tpeher nmua ymja MCTOBETHOCT jaBHOM TY>XMOLY MOpa
6uTn oTKpUBEHa, a ako je noTpebHO M NoMorHe My ga Hahe 6paHuoua.

Ako yxanweHu He o6e3b6ean npucycTso 6paHuoua y poky of 24 yaca oj Kaja My je Toy
cMucny ctaBa 1. oBor ynaHa omoryheHo nnm nsjaBu ga He xenu ga yame 6paHuoua, jaBHu
Ty>Xunau je ayxaH aa ra 6e3 ognarara cacnyuia.



AKO y cny4dajy obaBe3sHe oabpaHe (4naH 74.) yxanuweHun He y3Me 6paHnoua y poky oa 24
yaca o4 4aca Kapg je noyyeH o 0BOM npaBy wian mn3jaeu aa Hehe ysetn 6paHnoua, nocrtasuhe
My ce 6paHunay rno cnyx6eHoj Ay>XHOCTH.

OaMax nocrne cacnywama, jaBHu Tyxxunay he oanyumtn ga v he yxanweHor nycTuTu Ha
cnoboay nnn he cyanju 3a npeTxogHu NocTtynak npeanoxuntn ogpehueare Nnputeopa.

Ha 3axTeB yxanweHor uam werosor 6paHuoua, YiaHa nopoamue yxamnweHor nan nuua ca
KOjUM yXanueHn XunBu y BaHOpauHoj nnv Apyroj TpajHoj 3ajeaHnuUm XunBoTa, Uam no
Cny>6eH0j AYyXXHOCTU, jaBHM TyXuUnal MOXe oApeAnTM NeKApCKU Npernes yxarnlweHor.

Oanyky o ogpehusamy nekapa koju he obaButn nperneg n 3anMCHUK O caciyllakby Aekapa
jaBHM Tyxunay he NnpuaoXuTn cnucuma.

3aap>kaBarbe OCyMibUYeHOor
Ynan 294.

Jlnue yxanuweHo y ckiagy ca 4iaHoMm 291. ctas 1. M ynaHoM 292. ctaB 1. OBOr 3aKOHMKa,
Kao MU OCyMHMUYeHOor n3 dnaHa 289. cT. 1. un 2. 0BOr 3aKoHMKa, jaBHU TyXunaw Moxe
N3y3eTHO 3a4pXXaTu paau cacnylwara Hajayxe 48 yacoBa o4 yaca xarnwera, OAHOCHO
ofla3vBaHa Ha Mo3uB.

O 3agpxaBaky, jaBHM TyXXuiau uam, No HeroBom ogobpemwy, nonmunja ogmax, a HajkacHuje
Y POKY 04 ABa 4yaca oj Kaja je OCyMHMYEHOM CaorwTeHo Aa je 3aApXaH, AJOHOCU U ypyJyje
pelwemne. Y pewery Mopajy butn HaBegeHu Aeno 3a Koje ce OCYMHMUYEHU TepeTn, OCHOBM
CyMh€, aH M Yac nuwera cnoboge wan ogasneama No3nBY, Kao M BpeMe rnoyveTka
3aJpxaBatba.

MpOTUB peLlera 0 3aApXKaBatby OCYMHbUUYEHM U HErOB 6paHuial MMajy npaso xanbe y poky
O LECT YacoBa oA AOCTaB/batba pelwersa. O xanbu oanydyje cyamja 3a NpeTxoaHu
MOCTyNaK y poKy 04 YeTMpMu Yaca of npujema xanbe. Xanba He 3aapxaBa U3BpLIEHE
pelema.

OcyMHbMUYEHU MMa NpaBa nNpeaBuheHa y unaHy 69. ctaB 1. 0BOr 3aKOHUKaA.

OcyMHbMYeHM MOpa UMaTh 6paHuoLa YMM OpraH MocTynKa M3 cTaBa 2. OBOr 4YsaHa AoHece
pelwere 0 3aapXKaBary. AKO OCYMHbUYEHU CaM, Y POKY o4 4YeTupu 4aca, He obesbeamn
6paHuoua, jaBHu Tyxunay he My ra o6e3beantn no cnyx6eHOj Ay>KHOCTKU, NO peaocneny ca
CNNCKa agBoKaTa KOju AOCTaB/ba HaAleXHa aABoKaTCcKa KOMopa.

rnasa XBHN



NCTPATA

1. OcHoBHe oapenb6e

CBpxa ucrtpare

Ynan 295.

WcTpara ce nokpehe:
1) npotuB ogpeheHor nuua 3a Koje NoCToje OCHOBU CyMHE Aa je YYMHUIIO KPUBUYHO AE0;

2) NpOTMB HEMO3HATOr YYMHMOLA Kaga NoCTOje OCHOBU CyMHe Aa je YYMHEHO KPUBUYHO
aeno.

Y nctpasu ce nNpuKyns/bajy A0Kasu M nogauun Koju cy notpebHu ga 6m ce Morno oanyunTn ga
nun he ce nogmhu onTyXHuUa namn obycTaBuUTM NOCTyNaK, AOKa3n Koju cy noTpebHu aa ce
YTBPAM MAEHTUTET YYMHMOLA, AOKA3M 3@ KOje NOCToju onacHocCT aa ce Hehe Mohn NnoHoBUTH
Ha r;1aBHOM MpeTpecy uin 6m mnxoso nieohere 6MNO oTexaHo, Kao U ApPyrM AOKa3n Koju
Mory 6uTn o4 KOpMCTU 3a NOCTynak, a umje ce nssohere, c 063MPOM Ha OKOMHOCTU Cryyaja,
rnokasyje uenmcxoaHumM.

Hapea6a o cnpoBohewy ucrpare
YnaH 296.

WNcTpara ce nokpehe HapeaboM HaANeXHor jaBHOr TyxXxwuoua.

Hapeaba o cnpoBohery nctpare 4AOHOCK Ce nNpe WUian HenocpeaHo nocse npBe AoKasHe
paAame KOjy Cy npeaysenu jaBHu Ty>Xuiay Wan nonuuunja y npeamcrTpa>kHoMm nNocTynky, a
HajkacHuje y poky oa 30 gaHa oA paHa Kaga je jaBHM Tyxunau obaBelTeH O NPBOj AOKa3HO]
pagHkun Kojy je nonuumja npegysena.

Y Hapeabu o cnpoBohemy UcTpare ce Mopajy HaBecTu: JIMYHU NoAaum OCYMHUYEHOT ako je
Mo3HaT, ONuC Aena U3 Kora npousnase 3akoHcka obenexja KpUBUYHOT Aena, 3aKOHCKM HasunBe
KPVMBUYHOT AeNla U OKOJIHOCTU M3 KOjUX NMPOU3nnase OCHOBU CyMHbe.

[AocTtaB/batbe Hapea6e oCyMbUUEHOM



Ynan 297.

Hapenba o cnposoherny MUcCTpare gocraB/ba C€ OCYMHUYEHOM U HberoBoM bpaHmouy, ako ra
nMa, 3ajegHo ca NO3MBOM OAHOCHO obaBellTereM O NPBOj AOKa3HOj pafrn KOjoj Mory
npucycrteosath (4nan 300.).

AKO ce y TOKY ucTpare NpoTMB HEMO3HATOr yYMHMOLA YTBPAM HeroBa MCTOBETHOCT, jaBHM
Tyxunay he gonyHntn Hapeaby o cnposofhewy uctpare y cMucny ynaHa 296. ctae 3. oBor
3aKOHMKa U NOCTYNUTM Y CKJlaay ca CTaBoM 1. 0BOr yiaHa.

NcToBpeMeHo ca aocTaB/bakbeM Hapeabe o cnpoBohery ncrtpare 0OCyMHhUYEHOM U HEFOBOM
6paHunouy, jaBHuM Tyxunay he obaBecTuTn owTeheHOr 0 NOKpeTakby UCTpare U NOyyYmuTn ra o
npasuMa m3 ynaHa 50. ctaB 1. 0BOr 3aKoHuKa.

CnpoBobheme ucrpare
YnaH 298.
UcTpary cnpoBoAu HaAMEXHW jaBHU TyxXunauy,.

3aKoHOM Ce MOXe oApeanTu jeadHO jaBHO TyXunawTBo y kome he ce 3a nogpyuyje Buwe
jaBHMX Ty>XunalwiTaBa CpoBOANTM UCTpara (UCTpaxHu LeHTap).

JaBHM Tyxunau npeaysnMa AokasHe pagke, rno npasuay, camo Ha Noapy4jy HaanexXHoOCTH
cyaa npepn KojuM noctyna. AKO MHTepec uctpare 3axTeBa, OH MOXe nojeanHe fokasHe
paare npeayseTn M BaH noapydja oBoOr cyaa, anuv je aoyxaH aa o Tome obaBectu jaBHoOr
Ty>XMoua Koju rnocTyna npea CyaoM Ha umjem noAapyyjy npenysmma AoKasHe pajhe.

AKO je jaBHOM Ty>xuouy notpebHa nomoh nonuunje (popeHsnuka, aHanuTU4UKa 1 ap.) uam
APYIMX ApXXaBHUX OpraHa y Be3u ca cnpoBohereM ncrtpare, OHU Cy AYXXKHU Aa MYy Ha Heros
3axTeB Ty noMoh npyxe. Ha 3axTeB jaBHOI Ty>uoua, NMPaBHO JINLE je AYXXHO Aa NpYyXu
nomoh 3a npeay3nMare AoKa3He paAHe Koja He Tpnu oanarame.

MoBepaBame NojeAMHUX AOKA3HUX paaHby
YnaH 299.

Y TOKy ucTpare jaBHM Ty>XXwusaw, MOXe MOBepuUTU npeaysnMare nojeaMHuX AoKa3HUX paamu
jaBHOM Ty>XMouUy KOju NocTyna npeg Cy4oM Ha ymjem nogpydjy Tpeba npeaysetun Te pagke, a
aKo je 3a noapydja Buwe cyaoBa oapeheH jeaaH cya 3a npyxake npaBHe NoMohu - jaBHOM
TY>XUOUY KOjWu NOCTyna npeg TUMM CyAO0M.

JaBHU TyXuaL KOMe je NoOBEepeHO npeay3nMare nojeamHux AokasHux pagru npegysehe no
notpebu n apyre AoKa3He paame Koje ca OBUM CTOje Y Be3U UAN U3 bUX NPOUCTUYY.



AKO jaBHU TyXunaL KOMe je NoBepeHo npeay3nMare NojeAnHUX A0KasHUX palitbn HUje 3a To
HaanexaH, AocTtaBuhe npeaMeT HaANEXHOM jaBHOM Tyxuouy M o Tome he 06aBecTUTM jaBHOr
Ty>XMoLa Koju My je npeaMeT AOCTaBuoO.

JaBHM TyXunauy MoXe NoBEPUTU NOJINLNjU U3BPLLEHE NOjEANHUX AOKA3HUX pafrbM Y cknaay
ca ogpenbama OBOr 3aKOHMKaA.

MpucycTBOo AOKa3HUM pagHkaMa
Ynan 300.

JaBHK TyXxunau je ay>kaH aa 6paHnoLy OCyMHbMYEHOr YNyTH NO3MB Aa NPUCYCTBYje
cacnylamy 0CyMHUYEHOr, OAHOCHO Aa OCYMHWYEHOM M HEroBOM 6paHuMoLy ynyTu Nno3us, a
owTeheHor 06aBecT 0 BPEMEHY U MECTY UCMNUTMBAHba CBEAOKA UIN BELUTaKa.

N3y3eTHO of cTaBa 1. OBOr 4naHa, y NocTynuMMa 3a KpMBMYHaA Aena 3a Koja je nocebHuMm
3aKOHOM oapeheHOo Aa nocTyna jaBHO TyXWnawTBo nocebHe HaANEeXHOCTU, jaBHU TyXXunay,
MOXe UcnuTaTu cBeaoka M 6e3 no3mBarba OCYMHMYEHOT M HberoBor bpaHunoua aa
NPUCYCTBYjY NCMUTMBAaKY aKO OLEHM Aa HhUXOBO NPUCYCTBO MOXE yTULATK Ha cBeaoka. Y
TOM Cny4ajy CyAcCKa oAslyKa Ce He MOXEe 3aCHMBATU UCK/bYUMBO Mnu y oanydyjyhoj mepu Ha
TOM UCKa3y cBefoka.

OcyMmbuyeHn, weros 6paHunniay n owteheHn Mory ga npucycreyjy yesubajy.

AKO OCyMHUNYEHN MMa 6paHmMoLa, jaBHKU Tyxunau he, no npasuny, No3mMBaT 0AHOCHO
obaBelTaBaTM camo 6paHuoua. AKO je OCyMHbMYEeHM y NPUTBOPY, a AOKa3Ha padtba ce
npeay3vMa BaH ceauvliTa cyaa, jaBHU Tyxunau he oanyuntu aa num je notpe6Ho NpucycTeo
OCYMHMYEHOT.

JaBHM TyxXwunay, je AyXaH ga CTpy4Hor caBeTHUKa obaBecTn ga Moxe ga Npucycreyje
BewTayery (ynaH 126. ctas 1.).

AKO MO31B OCYMHMUYEHOM U HEroBoM 6paHnoLy HUje AOCTaB/beH Y Cknaay ca oapenbama
OBOI 3aKOHWKa, OAHOCHO aKo Ce UCTpara BoAW NPOTUB HEMO3HATOr YYMHMOLA, jaBHU
TYXWal MOXe npeay3eTu NCNUTUBAHE CBEAOKa UM BELTaKa CaMo Mo MPeTX0A4HOM
onobpery cyaunje 3a NpeTxoAHn nocTynak.

AKO nuue kKoMe je ynyheH no3uB, 04HOCHO 0BaBeLITEHE O I0KA3HOj padtby HUje MPUCYTHO,
paAHa ce MoXe Npefly3eTu U Y HeroBoM OACYCTBY.

Jlnua Koja npucycTByYjy AOKa3HMM padramMa Mory npeasoXuTy jaBHOM TYXUOLY Aa paau
pasjalltberba CTBapW NocTaBu ogpeheHa nuTatba OCYyMtbMYEHOM, CBEAOKY UM BELWITAKY, a No
[03BOJSIN jaBHOTI Ty>KMOL@ MOry MocTaB/baTu NUTama u HenocpeaHo. OBa fiMua umajy npaso
[a 3axTeBajy Aa Ce Yy 3aNuCHUK YHECY U HbUXOBe NpuMmeabe y norneay npeaysvmatsa
nojeaMHux paarbu, a MOry U Npeanaratim NpuKkyrn/bame nojeaAnHuUX AoKasa.



Paaun pasjawrbera NojeaAnHUX TEXHUUYKUX NN APYTUX CTPYYHUX MUTama Koja ce NocTaBsbajy
y Be3u ca npubaB/beHNM AOKasuMa UM NPUIMKOM caciylaHa OCYyMHUYEHOr Uan
npeaysvMama ApYyrux AOKasHUX pagmun, jaBHU TyXual MOXe 3aTpaXXuTu o4 CTpYYHOr nuua
oaroBapajyhe cTpyke ga My o TMM NuUTamwMMa Aa notpebHa objawrbera. AKO Cy MPUINKOM
AaBara objalirbera NPUCYTHU OCYMHbUYEHU MK BpaHunal, OHU MOry TpaXXmTu Aa To nvue
npy>xun 6nmnxa objawmera. Y cnydajy notpebe, jaBHM Tyxuniau, MoXxe Tpaxutm objalirena
n oa oaroesapajyhe cTpydHe ycTtaHosBe.

Mpukynsbatbe AOKa3a U MaTepujasa y Kopuct oabpaHe

Ynan 301.

OcyMtbMYEHU U HEroB bpaHunial, Mory caMocTasiHO NMPUKYMN/baTu AOKA3e U MaTtepujan y
KopucT oabpaHe.

Y un/by ocTBapmBara osnawherma n3 ctaea 1. OBOr YiaHa, OCyMmUYeHU 1 beros bpaHunay,
uMajy npaso:

1) pna pasrosapajy ca MuUeM Koje MM MOXe MPYXUTU nogaTke KopucHe 3a oabpaHy u ga og
Tor nuua npubassbajy nucaHe nsljaese n obaBellTema, y3 HEroBy carnacHocT;

2) na ynase y npvBaTHe NpocTopuje Uam NpocTope KOoju HUCY OTBOPEHW 3@ jaBHOCT, Y CTaH
WNX NPOCTOpEe NoBe3aHe ca CTaHOM, Y3 NpUCTaHak hUXOBOr ApXXaoua;

3) Aa oA dU3MUKOr UAKW MpaBHOr N1LUa Npey3My NpeaMeTa u ucnpase v npubase
obaBelLTeHa KOjMa OHO pacrnofiaXxe, y3 heroBy carfacHocT, Kao 1 y3 o6aBesy Aa TOM
nvuy nsaajy noTBpAy ca nornmcoM npeyseTux npeamera v ucnpaea.

Oenawhere 13 cTaBa 2. Tayka 1) oBOr YiaHa He OJIHOCK ce Ha owwTeheHor 1 Ha nua Koja
cy Beh ucnuTaHa o4 cTpaHe noauuunje uan jaBHor Tyxuoua.

MNMucaHa u3sjaBa n obaBelITEHE N3 CTaBa 2. Tayka 1) oBOr 4iaHa MoOry ce KOpucTtuTh of
CTpaHe OKPWB/bEHOT U HeroBor 6paHMoua y TOKY UCMUTMBatba CBeAOKa UIW NnpoBepe
BEPOZIOCTOjHOCTM HEMOBOI MCKa3a WM 3a [IOHOLLEHE OAJTYKE O UCMUTUBaHY oapeheHor nuua
Kao cBeAoOKa of CTpaHe jaBHOr TyXuoua unu cyaa.

NMpeay3uMatbe AOKa3HUX paatbn Y KOpUCT oabpaHe

Ynan 302.

AKO OCyMHMYEHU N Hberos bpaHuial cmaTtpa ga je notpebHo npenysetn ogpeheHy AoKasHy
paamy, npeanoxuhe jaBHOM TyXxuouy Aa je npeaysme.



AKO jaBHM Tyxwunay ogbuje npeanor 3a npeay3mMmare oapeheHe nokasHe pagHe uaun o
npeasory He o4Jslyym y pokKy oA ocaM AaHa oA AaHa nojHolwera rnpeanora, oCyMwbUYeHU U
Heros 6paHunal Moxxe NogHeTU Npeasior Cyamju 3a NpeTxoaHM NocTynak Koju oasykKy o
TOMe AOHOCK Y POKY 04 OCaM AaHa.

AKO cyauja 3a NpeTxo4HW MocTynak yCBOju npeasior oCyMtbn4YeHor n kerosor 6paHuoua,
Hanoxwuhe jaBHOM TyXuWoLy Aa npeay3Me AOKa3Hy paaky M oapeanTyn My 3a TO pOK.

YnosHaBamwe Ca NpUMKyn/beHMM AoKasuMMma
Ynan 303.

JaBHM TyxXunay, je AyXaH ga OCyMHMYEHOM KOju je cacnylwaH v erosom 6paHnony omoryhu
[a Yy poKy AOBO/bHOM 3a npunpeMame oabpaHe pasMoTpe cnuice 1 pasrneaajy npeamere Koju
Cny>Xe Kao Aokas. Y cnydajy aa je suue nmua oCyMHUYEHO 3a KPUBUYHO Aen0, pa3MaTpame
cnuca u pasrnepare npeaMera Koju ciy)Ke Kao A0Ka3 MoXe ce OAN0XUTU AOK jaBHU
TyXunaw He cacnylwa nocnegHtker OCyMHUYEHOr KOju je ocTynaH.

HakoH pa3maTparba cnunca 1 pasrneaarba npeaMmeTta jaBHu Tyxunialy he nos3saTu
OCyMHMUYEHOT U Herosor 6paHuoua aa y oapeheHoM poky cTaBe Npeasior 3a npeaysuMarbe
oapeheHnX AOKA3HUX paitbu.

OCyMHMYEHN KOjM je cacnyllaH U HeroB 6paHunnal cy Ay>XHW 4a no NpuKyn/bakby AoKasa 1
MaTepujana y Kopuct oabpaHe (unaH 301.) o6aBecTe jaBHOr TyXwWoLa 0 TOME U Aa My npe
3aBplUeTKa ucrtpare oMmoryhe pasmaTpare cnuca U pasrineaarbe NpeaMeTa Koju Cilyxe Kao
[I0Kas.

AKO npeasior U3 ctaBa 2. OBOr 4yaaHa 6yae onbujeH (unaH 302. ctaB 2.) Uam ako
OCYMHMYEHUN N HEroB HpaHmial He NOCTyne y CcKknaay ca CTaBOM 3. OBOI YfaHa, jaBHMU
Tyxwunay he ognyumTtn o 3aBpuweTky ncrpare (ynaH 310.).

YyBarbe TajHe
YnaHn 304.

AKO je ToO HeonxoAHO paan 3alTUTe MHTepeca HauuoHanHe 6e3beaHoCTuH, jaBHOr peja m
Mopana, MHTepeca MasioflieTHUKa, NPUBATHOCTU YUYeCHWKa Yy NOCTYNKY UAu ApYrux
onpaBAaHUX nHTepeca y AEMOKPATCKOM APYLITBY, OpraH MocTynkKa Koju npeaysmMMma AOKa3HY
pagky Hapegvhe nuuMMma Koja cacnywaBa, 04HOCHO UCMUTYje UM Koja NpucycTByjy
OOKa3HMM paawaMa unu pasrnegajy cnmce uncrpare ga dyBajy Kao TajHy ogpeheHe
YMHbEHMLIE MM NoJATKe Koje Cy TOM NPUIMKOM ca3Hana un ynosopuhe nx ga ogasare TajHe
npeacraB/ba KPUBUYHO A€/10, Y CKNaAy ca 3aKOHOM.

Hapeaba 3 ctaBa 1. 0BOr usiaHa yHehe ce y 3anucHWK 0 A0KAa3HOj pafrbi, OAHOCHO
3abenexuhe ce Ha cnMcMMa Koju ce pasrneaajy, y3 noTnuc vua Koje je yno3opeHo.



CaHkuMje 3a HapyLwaBake peaa
Ynan 305.

Nuue koje 3a BpeMe npeay3nMama A0OKa3He paare Hapylasa pej, jaBHu Tyxunay he
OMOMEHYTU, @ aKo HaCTaBu Aa HapylaBa pej CyA ra MoXxe HoB4YaHO Ka3HuTu go 150.000
AvHapa.

O xanbwn NpoTmB pellera KOjUM je napevyeHa HoOBYaHa Ka3Ha M3 CcTaBa 1. OBOr 4naHa,
oanydyje Behe (unaH 21. ctas 4.). XXanba He 3agp>kaBa U3BpLUEHE peLlEHA.

AKo yyewhe nuua u3s ctasa 1. HMje HEONXOA4HO, OHO MOXe 6UTK yaa/beHO Ca MecTa rae ce
npeaysMMa AoOKa3Ha pagHa.
Mpowmpewe nctpare
YnaH 306.

WcTpara ce cnpoBoamn camo y norneny OCyMHbMUYEHOr U KPUBMYHON Aefla Ha Koje ce ogHOoCHU
Hapeaba o cnpoBohery ucTpare.

AKO ce y TOKy MUCTpare nokaxe ga noctynak Tpeba npownpuTn Ha Koje Apyro KpUBMYHO
OEeNo Unv NpoTUB APYror nuua, jaBHu Tyxunauy he Hapea6boM NpoLMPUTK UCTpary.

Y nornegy npowuvpera uctpare Baxe ogpenbe un. 296. n 297. oBor 3akoHuKa.

Mpexkuna ncrpare
YnaH 307.
NcTpara he ce NnpekMHyTU aKo:

1) KoA OCYMHMUYEHOT NOoC/e YYMHEeHOr KPUBUYHOI Aefa HAacTynu AyLWeBHO 060/beHe UK
AyleBHa nopeMeheHOCT MK KakBa Apyra Telwka 6onect 36or Koje He Moxe
YyYeCcTBOBaTU y MOCTYIMKY;

2) Hema npeanora owTteheHor nan ogobperba HaA/IEXHOr APXXABHOI OpraHa 3a rorbeme,
WIn ce nojaBe Apyre OKOJHOCTM KOje NpMBPEMEHO cripeyaBajy romeme.

NcTpara ce Moxe NpeKkMHYyTU aKo:



1) ce He 3Ha 6opaBULLTE OCYMHUNYEHOT;
2) je oCyMmbMYeHN y BEKCTBY WM MHA4Ye HMje AOCTMXAH APXaBHUM OpraHuMMa.

Mpe Hero WTO AOHece Hapeaby o0 Npeknay ucTpare, jaBHu Tyxunau he npukynntn cee
[OKa3e 0 KpUBUYHOM A€y OCYMHUYEHOr 40 Kojux ce Moxe aohu. AKO je nctpara npekumHyTa
n3 pasnora npeasuheHor y ctasy 2. Tayka 2) OBOI YnaHa jaBHU Tyxunay he npeanoxmtu aa
ce npemMa oCyMHUYEHOM oapeaun NpuTeop.

Kaa npectaHy CMeTH€e Koje Cy Mpoy3poKoBane npekua, jaBHu Tyxunay he HactaBuTu
ncTpary.
O6ycraBa ucrpare
YnaH 308.

JaBHM TyXunauy MOXe y TOKY MUCTpare a ofyCTaHe o4 roteHba OCYMHMUYEHOr U 06yCcTaBu
ncTpary ako:

1) peno koje je npeameT onTyx6e HMje KPUBMYHO Aeflo, @ HeEMa yC/IOBa 3a NpUMEHY Mepe
6e36enHoOCTH;

2) je KpMBWYHO romerbe 3actapeno uin je geno obyxsaheHo aMHeCcTMjoM nnm
NOMWNOBaHEM WJIN NMOCTOjE APYre OKONHOCTU KOje TpajHO NCK/bYUYjy KPUBUYHO
romere;

3) HeEMa AOBOJLHO AOKa3a 3a ONTyXeHe.

Y cnyyajy n3 ctaBa 1. oBor unaHa, jaBHu Tyxunay he Hapenbom obycTtaBuTn ncrtpary m o
ToMe o6aBecTUTU oCyMrbuYeHor n owTteheHor (4naH 51. ctas 1.).

Mpu6aB/babe Nnogataka 0 0OCYMHbUUYEHOM
Ynan 309.

JaBHu Tyxunay he npe 3aBpuweHe nctpare npnbaBmnTn NnogaTtke 0 OCyMhMUYeHOM (unaH 85.
ctaB 1.) ako HegocTajy win ux Tpeba NnpoBepuTH, Kao 1 NogaTke O paHMjUM ocyaama, a ako
OCYMHMUYEHN jOLI MU3apXKaBa KPMBUYHY CaHKLUMjY KOja ce cacToju y nuwemny cnoboae -
noaaTke O HEeroBOM MoHallakby 3a BpeMe MsapXXaBatba KPpUBUYHE CaHKLMje.

JaBHU Tyxunau he, no notpebu, npnbaBnTM NogaTke O paHMjEM XUBOTY OCYMHUYEHOT,
npuanKama y Kojuma Xmsu 1 0 APYrmM OKOJIHOCTMMA KOje ce OAHOCE Ha HeroBy JIMYHOCT.
AKO je noTpebHO fga ce gonyHe nogaum 0 JIMYHOCTU OCYMHUYEHOT jaBHU TyXunay, MOXe
oApeauTu npernege uian ncMxonowka NCnMTMBarmba OCYMHbUYEHOr.



Ako ponasun y 063up nspuuame jeAMHCTBEHE Ka3He KojoM he ce o6yxBaTnTu U KasHe u3
paHMjnx npecyapa, jaBHu Ty>kunau he 3atpaxutu cnmce npegMmeTta y KojuMa Cy AOHETe oBe
npecyne uaun oBepeHe npennce rnpaBHOCHAaXHUX npecyaa.

3aBplwieTak ucrpare

Ynan 310.

Kaga Hahe pa je cTambe CTBapu y MCTpa3n A0BOJ/bHO pa3jallHeHo jaBHKM TyXxunauy he goHeTw
Hapeaby o 3aBplieTKy uctpare kojy he gocraButn OCyMHMYEHOM U HEFOBOM BpaHuoLy, ako
ra uma, n obasectnhe owTteheHor o 3aBpLIETKY UcTpare.

AKO jaBHM Ty>Xwusay, He 3aBpLUn UCTpary npoTMB OCYMHMYEHOT Y POKY OA LIeCT Meceuun, a
Kaja je pe4y 0 KpUBMYHOM Aeny 3a Koje je nocebHMM 3aKOHOM oapeheHOo Aa nNocTyna jaBHo
TY>XMNawTBO nocebHe HaANEXHOCTN Y POKY Of jeAHe roanHe, AyxaH je aa obasectu
HenocpeaHo BULLEr jaBHOI TyXuoua O pa3no3uma 360r Kojux ucrpara Huje oKoOH4YaHa.

HenocpenHo BULWK jaBHW Ty>Xunau Ay>XaH je na npenysme Mepe Aa ce ucrpara oKoH4a.
AKO jaBHM Ty>Xwusay, no 3aBpLIETKY UcTpare ogycraHe o4 KpUBUYHOI rokera obasectuhe o
TOMe oCcyMmKnyeHor u owTteheHor (4ynaH 51. ctas 1.)
AonyHa uctpare
YnaHn 311.

JaBHM Tyxwunay goHehe Hapeaby o AOMYHU UCTpare Kaja HakoH 3aBpLUeTKa uctpare yTBpau
Aa je noTpebHo Npeay3eTn HOBe A0Ka3He paiHe.

JlonyHy ucTpare jaBHOM TYXMOLY MOTYy MpeasioxXnUTn OCyMrbUYeHU 1 tberos 6paHunnad. Y ToM
cny4ajy CXo4HO ce npuMmerbyjy oapenbe unaHa 302. oBor 3akoHMKa.
Mpurosop 360r HeNpPaBUJIHOCTU Y TOKY UCTpare
Ynau 312.

OcyMHMYeHN N weros 6paHmnal Mory ogMax no casHaky, a HajkacHuje A0 3aBpLueTKa
ncrtpare, NoAHETM NPUrOBOP HENOCPEAHO BULIEM jaBHOM Tyxuouy 360r ogyrosnavemna
MOCTYyNKa U APYrnx HeNnpaBWIHOCTU Y TOKY UCTpare.



HenocpeaHo Buwu jaBHM Tyxunay he y poky og ocam gaHa o4 AaHa npujema npurosopa
OOHETN pelwiere 0 oabujarby nnm yceajamy npurosopa. NpoTne OBOr pellera jaBHOr
TyXunoua Huje Ao3BosbeHa xanba HM Npurosop. PewereM KOjuM ycBaja NpuroBop jaBHM
Ty>xunay he nsgatn obaBesHO ynyTCTBO HaA/1IEXXHOM jaBHOM TyXMOLUY Aa OTKNOHW yTBpheHe
HENpaBMIHOCTU Yy TOKY uUCTpare.

Y cnyuyajy aa npurosop 6yae onbunjeH, oCcyMbnyeHn 1 beros bpaHunnay Mory y poky oA ocam
JaHa no npujeMy pellera 13 ctasa 2. OBOr YaaHa nogHeTu nputyxby cyamjn 3a NpeTxoaHu

noctynak. AKO cygmja 3a NpeTxof4HM NOCTynak oueHn ga je nputyxba ocHoBaHa, Hanoxuhe

Ja ce npeay3My Mepe 3a OTK/lakbakbe HernpasuIHOCTU.

2. Cnopa3yMu jaBHOr TY>XHUOUa U OKPUBJbEHOr

a) Cnopa3yM O Npu3Hakby KPUBUYHOI aena

3akJbyuyere cnopa3syMma
Ynax 313.

CnopasyM 0 Npu3Haky KPMBUYHOT AeNa jaBHU TYXWal U OKPUBILEHM MOTY 3aK/byunTU o4
JoHolWera Hapeabe o cnpoBohery UcTpare na 4o 3aBpLUETKa r1aBHOr nNpeTpeca.

MpunnkoM 3ak/byyerba cnopasyMa M3 cTaBa 1. OBOr 4jiaHa OKPUB/bEHW MOpa MMaTH
6paHuoua (unaH 74. Tauka 8).

CnopasyM 0 nNpu3Haky KPMBUYHOI Aena cauyntbeH Yy NMcaHoM o6numKy jaBHM Tyxunay
NoAHOCK A0 NOTBphHUBakba ONTYXHULE - CYAMjU 3@ NMPETXOAHM MOCTyNakK, a HaKoH
noTephmBarba ONTyXHULUE - NpeacenHnKy eBeha.

AKO je crnopa3yM 0 Npu3Haky KPUBUYHOI [leNla 3aK/byUeH Npe noamnsarsa OnTyXHULE, jaBHU
Tyxwunay he 3ajegHo ca cnopasyMoM AOCTaBUTM CyZy WM OMTY>KHULY KOja YMHU CacTaBHU A4eo
OBOI cnopasyma.

Ha onTy>HuUy n3 cTaBa 4. OBOr YsaHa He NpuMerbyjy ce ogpenbe 0 UCNUTUBaAHY OMNTYXHULE
(un. 337. po 341.).

Ako oBnawheHo nuue (4naH 253. ctaB 1.) HMje NOCTaBMNO MMOBUHCKOMpPAaBHM 3aXTeB jaBHMU
Ty>xunay he ra npe 3ak/by4yera cropasyMma no3satu Aa NOAHECE 3axXTeEB.

TeKCT npe naMmeHe
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Capprxaj cnopa3symMa
Ynan 314.
CnopasyM 0 npu3Haky KPMBUYHOT Aefna Caapxu:
1) onnc KpuBMYHOI gena Koje je npegMeT onTyxbe;
2) Npu3HaHe OKPUBJbEHOT Aa j& YYMHMO KPUBMYHO AeN0 U3 Tayke 1. OBOr CTaBa;
3) cnopa3yM 0 BpPCTU, MEpU UM pacrnoHy Ka3He UM apyre KpMBUYHE caHKuUuje;

4) cnopasyM O TPOWKOBMMA KPUBUYHOT MOCTYMKa, O 04y3MMaky UMOBMHCKE KOPUCTU
npubaB/beHE KPUBUYHUM [IESIOM N O MMOBMHCKOMPABHOM 3axTEBY, YKO/IMKO je MOoAHEeT;

5) usjaBy o ogpuuaky CTpaHaka n 6paHuoua og npasa Ha xanby NpoTuB 0A4/lyKe KOjoM je
CcyA y NOTNyHOCTU NpUXBATMO CNopasyM, OCUM Yy ciyyajy u3 ynada 319. ctas 3. oBor
3aKOHMKa;

6) noTnuc ctpaHaka un 6paHuoua.

MNMopen noaaTaka M3 cTaBa 1. OBOr 4YsaHa, cnopasyM O NpuU3Harby KPUBUYHOT Aena MOXeE
cagpxaTu:

1) n3jaBy jaBHOr TyXuouUa 0 oAyCTajakby O4 KPUBUYHOI roHEHa 3a KPpUBMYHA Aefa Koja
Hucy obyxBaheHa cnopa3yMOM O NMpuU3Hary KPUBUYHOT Aena;

2) n3jaBy OKpMBJbEHOI O NpUXBaTaky obaBe3e 13 ynaHa 283. cTaB 1. 0BOr 3aKOHMKa, Nog
yCnoBoM aa npupoaa obasese omoryhasa Aa ce 3ano4yHe ca HheHUM U3BPLUEHEM MNpe
NoAHOLWEeHa crnopasyMa cyay;

3) cnopa3yM y norneany MMOBUHE MPOUCTEKSIE N3 KPUBUYHOI Aena koja he 6uTtn oayseTa oA
OKPUBJ/BbEHOT.
OoanyumBame 0 cnopasymMmy
Ynan 315.

O cnopasyMy O NMpu3Haky KPUMBUYHOT Aena oanydyje cyamja 3a NpeTxodHu NocTynak, a ako
je crnopasyM NoAHET CyAy HAaKoH noTBphuBatba ONTYXHULE - npeaceaHnKk seha.

Oanyka o cnopasyMmy O NMpu3Hakby KPUBUYHOI Aena OHOCK Ce Ha poUMLLITY Ha Koje ce
no3uBajy jaBHU TyXWnal, OKPUBIbEHWN U HEroB BpaHuiall.



PouniiTe 13 ctaBa 2. 0BOr 4YsaHa ApXu ce 6e3 NpucyCcTBa jaBHOCTW.

Op6aumBame cnopasyma
YnaH 316.
Cya he pewereM oabaumnTm CcnopasyM O NpU3Hatby KPUBUYHOT Aena aKo:
1) cnopasym He caapu nogatke npeasuheHe yunaHoM 314. ctaB 1. 0BOr 3aKOHMKa;
2) Ha pouynLiTe HUje AO0LWAa0 OKPUB/BEHN KOjU je ypeaHO NMOo3BaH, a Koju Huje onpaBaao
n30CTaHak.
NMpuxBaTtamwe cnopa3syMma
Ynau 317.

Cyn he npecynoM NpuxBaTUTW CMOPasyM O MpuU3Haty KPUBUYHOT Aefla U orfiacutu
OKPVB/bEHOT KPMBMM aKo YTBpAM:

1) na je OKpMB/bEHWN CBECHO M A06POBOSHHO NMPU3HA0 KPUBUYHO ZIE/10, OJIHOCHO KPUBUYHA
[ena Koja cy npeaMmet onTyxbe;

2) Aa je OKpPUBI/bEHW CBECTaH CBMX Nnocneanua 3ak/byyeHor crnopasyma, a nocebHo aa ce
oApuye npaBa Ha cyheme n aa npuxeaTa orpaHuMyer-e rnpasa Ha ynarame xanbe (4naH
319. cTtaBs 3.) NpoTMB oANyKe Ccyada AOHEeCeHe Ha OCHOBY CNOpa3yMma;

3) Aa nocToje n Apyrn AoKasu Koju HUCY Y CYNPOTHOCTU ca NPU3HAHEM OKPUB/BEHOT A3 je
YUYMHNO KPUBUYHO AENO0;

4) Aa je ka3Ha unu gpyra KpyBuyHa caHkumja, OAHOCHO Apyra Mepa y norneay Koje cy
jaBHU TyXXunau 1 OKpUBIbEHWU 3aK/byuMaM Copa3yM NpeasioxeHa y ckiaay ca
KPUBUYHUM WUNN APYTUM 3aKOHOM.

Mopen eneMeHaTa M3 unaHa 428. cT. 2, 3. 1 5. 0BOr 3aKoHUWKa, Npecyaa u3 ctasa 1. osor
yslaHa caApXu 1 passiore Kojuma ce cyn pykoBOAMO MPUIIMKOM NpuxBaTara cnopasyma.
Op6ujambe cnopa3symMma
YnaHn 318.

Cyn he pelierseM 0a6UTU CMOPasyM O MpU3HakY KPUBUYHOT AeNa ako yTBpAW:



1) pa noctoje pa3no3m n3 unaHa 338. cTaB 1. 0BOr 3aKOHWUKA;
2) Oa HUje UCNyHEH jeaaH uaun Buwe ycnoBa U3 YiaHa 317. ctaB 1. 0BOr 3aKOHMKa.

Kapa pelwere n3 ctaBa 1. 0BOr 4naHa nocraHe npaBHOCHAaXHO, CNOpPa3yM O NpuU3Haky
KPUBUYHOI Aefna u CBM CNUCKU Y Be3U Ca UM YHULLITaBajy ce y NpUCyCcTBY Cyauje Koju je
[OHEO pellere 1 0 TOMe Ce cacTaB/ba 3anuUCHUK, a NocTynak ce Bpaha y dasy koja je
npeTxoamnna 3ak/bydery crnopasyma.

Cyanja n3 ctaBa 2. OBOr 4jlaHa He MOXe Y4YecCcTBOBaTU Yy Aas/beM TOKY MOCTynkKa.

)Xan6a npoTtuB oanyke O cnopa3symy
Ynan 319.

Oanyka cyaa o crnopasyMy O Npu3Harby KpUBUYHOI [e/ia AOCTaB/ba Ce jaBHOM TyXWoLY,
OKPUB/LEHOM U HErOBOM 6paHunoLly.

MpoTuB pellera KOjUM ce cnopa3yM 0 Npu3Haky KpUBUYHOTr Aena oabauyje (4naH 316.) nau
onbuja (unaH 318.), xanba HMje NO3BO/bEHA.

MpoTmB npecyne Kojom je npmxeaheH cnopa3yM 0 Npu3Haky KpusBmnyHor gena (4iaH 317.)
nuua n3 ctasa 1. oBOr unaHa Mory y poky oj ocaM AaHa oA AaHa AOCTaBsbarba npecyne
n3jaButn xanby 360r nocrojarba pasnora m3 ynaHa 338. ctaB 1. 0BOr 3aKOHMKa WM ako ce
npecyaa He 0AHOCMK Ha NpeaMeT cnopasyMma (unaH 314.).

6) Cnopasym 0 cBeaouyekby OKPUBJ/bEHOT

3ak/byuerbe cnopasymMa
Ynan 320.

CnopasyM o0 cBefo4yery 3a KPMBUYHO Aeno M3 YiaHa 162. ctaB 1. Tauka 1) oBOr 3aKOHMKa
jaBHM TyXXunay 1 OKPMB/bEHW MOTY 3aK/byUUTU 04 AoHowWwena Hapeabe o cnpoBohery
ncTpare na A0 3aBplueTKa rfaBHoOr nperpeca.

Cnopa3syM u3 ctaBa 1. 0BOI YiaHa MOXe ce 3aK/by4YUTU Ca OKPUB/BEHUM KOju je y
MOTAYHOCTW MPU3HAO0 Aa je YUYNHUO KPUBUYHO Aeno, Nnoa yC/I0BOM [a je 3Havaj Herosor
MCKasa 3a OTKpUBaHe, A0Ka3nBake UM cnpevyaBake KPUBUYHOI Aefna 13 uiaHa 162. ctas
1. Tauka 1) oBOr 3aKOHMKa NPETEXHUjU 04 nocneanua KpMBMUYHOI Aena Koje je yYnmHuo
(oKpuB/bEHWN CapagHUK).



OKpMB/bEHWN 32 KOra NocToju OCHOBAHa CyMHba [la je opraHM3aTop OpraHu3oBaHe
KPMMUWHA/HE rpyne He MoXe 6UTK NpeanoXeH 3a OKPUMBILEHOr CapaAHMKa.

MpunnkoM 3ak/byyerba cnopasyMa M3 cTaBa 1. OBOr 4jlaHa OKPUB/bEHW MOpa MMaTu
6paHuoua (unaH 74. Tauka 8.).

JaBHUM Tyxunay he npe 3ak/byyera cnopasyMa O CBeAOYEHY NO3BaTW OKPUBIbEHOr Aa Y
POKY KOju He Moxe 6utn ayxu oa 30 AaHa, caMOCTanHO M CBOjepPYYHO, LITO AeTalbHUje U
noTnyHuje, NCTUHUTO ONULLE CBELUTO 3Ha O KPMBUYHOM Aefly NOBOAOM Kojer ce Boam
MocTynak n o ApyruMm genmma m3 uynaHa 162. ctaB 1. Tauka 1) oBOr 3akoHuKka. HenncmeHn
OKpUBJbeHN AMKTMpahe NpenMMUHaApHW UCKas Yy anapaT 3a CHMMakbe rnaca.

CnopasyM 0 cBeaoUemy ce caunmaba y nmMcaHoM obnky v nogHoOCK ce cyay A0 3aBplieTka
rnaBHOI MpeTpeca. Y3 cnopasyM ce rnpuiaxe v 3annucHUK O UCKasy Koju je OKpUBS/bEHU AAao Y
cKfagy ca ctaBoMm 5. oBor unaHa.

Capp>kaj cnopa3symMma
YnaHn 321.
CnopasyM 0 cBeAoYery OKPUBIBEHOI CaAPXMW:
1) onnc KpuBMYHOI gena Koje je npegMeT onTyxbe;

2) n3jaBy OKpPMBJbEHOT Aa Yy NOTNYHOCTU NpU3Haje KpUBMYHO Aeno, aa he gatm nckas o
CBEMY LUTO MY je Mo3HaTo O KPUBMYHOM Aeny 13 ynaHa 162. ctaB 1. Tauka 1) osor
3aKOHMKa M ga HuwTa Hehe npehyTaTth, ga je yno3opeH Ha AY>KHOCTM U3 4naHa 95. ctas
1. 1 ynaHa 96. 0BOr 3aKOHMKa M NOrOAHOCTU M3 Tauke 3) OBOr CTaBa, Aa Ce He MoXe
no3mBaTW Ha NOroAHOCT ocnobohera o4 AY>XXHOCTU cBefoYera (YnaH 94. ctas 1.) u
ocnobohera og Ay>XHOCTM oAroBapara Ha nojeavHa nutama (unaH 95. cras 2.);

3) cnopa3yM 0 BPCTU U MEPU UM pacCMnOHY Ka3sHe WK Apyre caHkuuje koja he 6utun
n3peyeHa, o ocrnobohemy og KasHe unum o obaeesmn jaBHOr TyXXmoua ga ogycraHe o4
KPMBUYHOI FOHeHa OKPUB/BEHOT Y C/lyyajy AaBakba MCKas3a Ha r1aBHOM MNpeTpecy Y
cknagy ca obaBesama M3 Tauke 2) OBOr CTaBa;

4) cnopasyM O TPOLWKOBMMA KPUBUYHOT MOCTYMKa, O 04y3MMaky UMOBMHCKE KOPUCTU
nprubaB/beHE KPUBUYHUM [ESIOM N O MMOBUHCKOMPABHOM 3axTEBY, YKO/IMKO je€ NOoAHEeT;

5) usjaBy o ogpuuaky CTpaHaka n 6paHuoua og npasa Ha xanby NpoTuB 04/lyKe KOjoM je
CcyA y NOTNyHOCTU NPUXBATMO CoOpasyM;

6) noTnuc cTtpaHaka u 6paHuoua.



I'Iope/J, nogataka HaBeA€EHUX Yy CTaBy 1. oBor YJlaHa, CNopa3yM O CBeAo4YeHYy MOXE Cagp>XaTu
M cnopasyM y noriegy MMOBUHE MPOUCTEKIIE N3 KPUBUYHOI Aefa Koja he 6uTtn ogyseTa oa
OKPUBJ/bLEHOT.

OanyumBame 0 cnopasymy

Ynan 322.

O cnopasyMy 0 cBeAouetby OKPUBILEHOI o4/lyUyje Cyauja 3a NpeTXo4HM NoCTynak, a ako je
CropasyM MOAHET Cy[ly HAaKoH MoTBphuMBarba ONTYXHULE OAYKY AOHOCKU NnpeaceaHuk seha.

Pewere o ogbaumBamy, NpuxsaTary nim oabujarby cnopasyMa o CBeAoYEeHY OKPUB/bEHOI
OOHOCKM Ce Ha poYMLITY Ha Koje ce no3mBajy jaBHU TyXXuau, OKpMBI/beHM 1 GpaHunau.

MpuUNMKOM AOHOLIEHA peLllera 0 oabaumBakby crnopa3dyMa O CBeAo4YeHY OKPUB/LEHOT CXOAHO
ce npuMemyjy oapeabe unaHa 316. oBOr 3aKOHMKA.
NMpuxBaTtamke cnopa3syMma
YnaH 323.
Cya he pewereM NMpUXBaTUTM CNOpa3yM O CBEAOYEHY OKPMBILEHOI, aKo YTBPAW:

1) pa je okpuB/BLEHM CBECHO M A06POBOS/HLHO NPUCTA0 Aa CBeAOYM NoA YCN0BMMA
npeasuheHnm ynaHom 321. ctaB 1. Tauka 2) OBOr 3aKOHWUKA;

2) [a je OKpUBI/bEHM Yy MOTMYHOCTM CBECTAH CBMX MOC/eAMLUa 3aK/byYyeHor cropasyMma, a
nocebHO Aa ce oapuye NpaBa Ha ynarake xanbe nNpoTusB OANyKe Cyaa AOHECEHE Ha
OCHOBY crnopa3syMa;

3) aoa je ka3Ha unu Apyra caHkuuja unm mepa, ocnobohere o4 KasHe UiKn oaycrtaHak
jaBHOr TyXuoua o4 KPpUBUYHOI romberba NpeasioXeH y cknaay ca oapenbama osor
3adKOHUWKa NI KpMBMUYHOI 3aKOHa.

Opbujarme cnopasymMma
Ynan 324.

Cya he pelereM oa6MTM CNopasyM 0 CBeaouvery OKPUBILEHOT ako yTBPAM:

1) pna noctoje pa3no3m 13 ynaHa 338. ctaB 1. 0BOr 3aKOHUKA;



2) Aa HMje ucnyreH jeadaH UAun BULLE YyC/10Ba U3 YiaHa 323. 0BOr 3aKOHMKa.

Kaga pewerne 13 ctaBa 1. 0BOr 4ysaHa rnoctaHe NpaBHOCHAXHO, CNOpa3yM O CBeLOYEHY U
CBW CMUCKU Y BE3M Ca HbWUM YHULITaBAjy Ce y NMpuUcycTBy cyamnje (unan 322. ctaB 1.) Koju je
[OHEO pelleHe U 0 TOMe Ce cacTasB/ba 3aMNUCHUK.

Cyanja n3 ctaBa 2. OBOr 4jlaHa He MOXe Y4YecCcTBOBaTU Yy Aas/beM TOKY MOCTynKa.

UcnutBamwe OKpUBIbEHOI capaaHMKa
YnaH 325.

OKpuB/bEHM CapafHUKK je AyXaH Aa roBOpu UCTMHY M Aa He npehyTn HMWTa WTO My je O
npeameTy cyhewa nosHaTto.

OKpUBILEHU CapafHUK Ce UCMNTYje HAaKOH cac/yllama ONTYXEHUX U HAKOH UCMUTUBAHA Ce
yaarbaBa 13 cyaHuue.

Be3aHoOCT cyaa 3a oAJ1yKy O NpuxBaTaky cnopasyMma
Ynan 326.

Pelwere 0 NpuxBaTaky Cropa3yMa O CBeAoYehYy OKpMB/beHOr 06aBe3yje NpBOCTENEHU U Cya
NpaBHOT NeKa NpUINKOM AOHOLWEHA OANYKE O KPUBUYHO] CaHKLMjN, O TPOLIKOBMMA
KPMBMYHOT MOCTYyNKa, O 04y3UMakby MMOBUHCKE KOPUCTU NpUbaB/beEHE KPUBUYHUM AE0M, O
MMOBMHCKOMpPaBHOM 3axTEBY M O 0Ay3MMatby MMOBUHE MPOUCTEKIIE U3 KPUBUYHOT Aena, noja
YC/IOBOM @ je OKPUB/bEHM CapagHUK Y MOTMNYHOCTU UCNYHMO ob6aBe3e n3 cnopasyma.

Cya he ctaBuTM BaH CHare pelemne 0 NpMxeaTaky CnopasyMa M NOCTYNUTU Yy CKaay ca
ysiaHoM 324. cT. 2. 1 3. OBOI 3aKOHUKaA:

1) aKo oKpuB/bEHN CapagHUK HUje ncnyHno obasese M3 cnopasyMma;

2) aKo jaBHM TyXwunay rNoKpeHe UcTpary npoTMB OKPUB/LEHOI capaiHMKa UM ca3Ha 3a
paHujy ocyhuBaHOCT 1 noagHece npeasor cyay 3a CTaB/bakbe BaH CHare cropasyma.

B) Cnopa3ymMm o cBepouery ocyheHor

3akJbyuyere cnopasyMma

Ynau 327.



JaBHU Tyxunau n ocyheHn Mory 3ak/byumTn Cnopasym O CBego4ehy, ako je 3Hayaj nckasa
ocyheHor 3a oTKpuBatbe, AOKa3MBatbe WK CNpeyaBarke KPUBUYHUX Aena U3 YiaHa 162.
cTaB 1. Tauka 1. OBOr 3aKOHMKa MpeTexHuju o nocnegmua KpMBMYHOr aena 3a Koje je
ocyheH (ocyheHun capaaHuk).

3a ocyheHor capagHuka He MoXxe 6MTU NpeasioxXeHo nnue Koje je ocyheHo Kao opraHusaTop
OpraHuMsoBaHe KpUMWHaNHe rpyne HUTKU Nnue Koje je NpaBHOCHaXHO ocyheHo Ha KasHy
3aTBOpa O4 YeTpAeceT rogmHa.

MpunnkoM 3ak/byyerba cnopasyMma M3 cTaBa 1. oBor 4naHa ocyheHn mopa umatm 6paHunoua
(4ynaH 74. Tauka 8).

CnopasyM 0 cBeAouyery Ce cauyMtbaBa Y NMUCaHOM 06IMKY M MOAHOCK Ce Cyay A0 3aBpLueTka
rnaBHOI NMpeTpeca.

TeKkCcT npe namMmeHe

Capp>kaj cnopa3symMma
YnaH 328.
CnopasyM 0 cBeao4yery ocyheHor caapxu:
1) onnc KpuBMYHOI gena Koje je npegMeT onTyxbe;

2) nsjasy ocyheHor ga he gatm uckas o CBEMy LUTO MY je MO3HATO O KPUBUYHOM Aeny n3
ynaHa 162. ctaB 1. Tauka 1) oBoOr 3akoHMKa 1 Aa HULWTa Hehe npehyTaTtK, Aa je
yrno30peH Ha AYXXHOCTU U3 unaHa 95. ctaB 1. u unaHa 96. oBor 3aKOHWKA, Aa ce He
MOXe NOo3MBaTW Ha NMorogHoCT ocnobohewa o4 AYy)KHOCTU cBepodera (unaH 94. ctas 1.)
n ocnoboherba of AY>XHOCTU oAroBaparba Ha nojeanHa nutawa (uniaH 95. cras 2.);

3) cnopa3yM 0 BPCTU M MEPU UKW pPacnoHy yMamera KasHe Uau gpyre caHkuuje mnnm o
ocnobohery oa KasHe ocyheHor y cnyyajy AaBarba UCKa3a Ha rnaBHOM NpeTpecy y
cknagy ca obaBeszama M3 Tauke 2) OBOr 4YiaHa;

4) nsjasy jaBHor Tyxuoua ga he y poky oa 30 gaHa oA AaHa NpaBHOCHAXHOI OKOHYaHa
noctynka ocyhyjyhom npecyaom y Kojem je ocyheHn gao nckas y cknagy ca obasesama
N3 Tayke 2) OBOr YjaHa NOAHETU 3axTeB Yy CKNaAy ca 4yaaHoM 557. oBor 3aKoHUWKa;

5) usjaBy 0 oapuUamy CTpaHaka 1 6paHuoua o4 npaBa Ha Xanby NpoTUB oAlyKe cyaa
[IOHECEHEe Ha OCHOBY Cropa3yMa O CBe[loueky, Kaja je cya y MOTNyHOCTU MpUXBaTno
cropasym;

6) noTnuc cTtpaHaka un 6paHnoua.
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OoanyumBame 0 cnopasymMmy
Ynan 329.

O cnopasyMy 0 cBeaouderby ocyheHor oanydyje cyanja 3a NpeTxodHu NocTynak, a ako je
CropasyM MoAHET Cy[ly HaKoH MoTBphuMBarba ONTYXHULE OAYKY AOHOCKU npeaceaHuk seha.

Pewere o opbaumeamy, npuxeatamwy nim ogbujarby cnopasyma o ceefovery ocyheHor
OOHOCK Ce Ha poYMLITY Ha Koje ce no3mBajy jaBHu Tyxwunau, ocyheHun u 6panunady,.

MpunnMKoM goHOWEH A peLllera M3 cTaBa 2. 0BOr YilaHa CXO4HO ce npuMemnyjy oapeabe un.
316, 323. n 324. O0BOI 3aKOHMKaA.
Be3aHOCT cyaa 3a oAN1IYyKy O npuxBaTakby cnopasymMa
YnaH 330.

Pewere 0 NpuMxBaTatby cropasyMa o cBefo4vemwy ocyheHor obaBesyje cyn NpuMKoM
AOHOLWEeHa 04/1YKe 0 KPpUBMYHOj CaHKUMjN Y MOHOB/LEHOM MOCTYMNKY, NOA YCNOBOM Aa je
ocyheHn capagHuMK y MOoTNyHOCTU UcnyHno obaeese U3 cnopasymMa.

r'nasa XBUU

ONTY)XEHE

Moausamwe onty)XxHULUe
YnaHn 331.

JaBHM TyXunay noamxe OnTy>XHWLY KaZa NoCcToju onpaBAaHa CyMha Aa je oapeheHo nuue
YUYMHUIIO KPUBUYHO AENO.

OnTyxXHuua ce noamxe y poky oA 15 naHa oa kaja je 3aBpleHa uctpara. Y HapouumTo
C/TOXEHUM npeaMeTUMa OBaj pOK Ce MOXEe Ha OCHOBY oaobperba HeMnocpeaHo BULLEr jaBHOr
Ty>Xunoua npoayxmTtu 3a jow 30 gaHa.

AKO jaBHMU TyXunaw He noguMrHe onTy>XHULY Y POKY M3 CTaBa 2. OBOr 4jlaHa U He n3jaBu aa
oAycTaje o4 KpMBWUYHOI MObeHa, OKPUBIbEHU, Hberos 6paHunay n owteheHn Mory y poky oA
oCaM JaHa o4 AaHa MUCTeKa pokKa 3a NoAHoWeHe ONTyXHuLUe Aa NoAHEeCY NpuUroBop



HenocpeaHO BULWEM jaBHOM Tyxuouy. AKo owTeheHn Hnje obaBeluTeH O 3aBpLUETKY UcCTpare
(unan 310. cTtae 1.) MOXe Aa nogHece NpUroBop y poKy o4 Tpu Meceua o4 AaHa Kaja je
jaBHM TyXXunay AoHeo Hapeaby o 3aBpLUETKY ucTpare.

HenocpepHo Buwu jaBHu Tyxunauy he y poky og 15 gaHa og gaHa npujema npurosopa us
CTaBa 3. OBOr YjlaHa AOHETK pewere 0 oabunjary UM yceajawy npurosopa. Npotme
pellera jaBHOI TyXMoLa HUje A03BO/bEHA Xanba HU NpuroBop. PellerweM KOjuUM ycBaja
npurosop jaBHu Tyxwunay he nsgatm obaBesHO ynyTCTBO HaA/€XHOM jaBHOM TyxXuouy Aa y
oapeheHoM poKy Koju He Moxe 6uTu ayxu og 30 gaHa NOAUTHE ONTYXHULY.

AKO NMpUKYMN/beHM Nogaum 0 KPpMBUYHOM Aeny U YYMHUOLY NpyXajy A0BOSbHO OCHOBA 3a
ONTYyXeHe, ONTYXHuua ce moxe nogmhn n 6e3 cnposohera ucrtpare.

Oapenbe 0 ONTYXXHULM U UCMIUTUBAkY ONTYXHULE NpuMersnBahe ce CXO4HO M Ha NpUBaATHY
Ty>»6Y, OCMM aKo Ce OHa NOAHOCK 3a KPMBMYHO AEN0 3a KOoje ce cnpoBoau ckpaheHu
nocTynak.

Capprxaj onTy>xHuue
YnaH 332.
OI'ITY)KHVILI,a cagp>Xxun:

1) nMe n npesnme OKpUBIbEHOI Ca IMYHUM NnogaumMa (4naH 85. ctas 1.) n nogaunma o
TOMe Aa N1 ce U of Kaa Hanasu y NnpuTBOpy MAKM ce Hanasu Ha cnoboaum, a ako je npe
noamsarba ONTYXHMLUE NyWTEeH Ha cnoboay, oHAA KOJIMKO je NMpOBEO0 Y NPUTBOPY;

2) onuc gena u3 Kor npousunase 3akoHcka obenexja KpUBMYHOI Aefna, BpeMe U MecTo
N3BpLUEHba KPMBUYHOT Aena, NpeaMeT Ha KOMe je U CpeacTBO KOjUM je U3BpLIEHO
KPVMBMYHO Z1€110, Kao M OCTasie OKOSIHOCTU MOTpebHe Aa Ce KPUBUYHO A0 WTO TayHuje
oapeau;

3) 3aKOHCKM Ha3MB KPMBMYHOT Aena, ca HaBoherweM ogpenaba 3akoOHa Koje ce no npeasiory
Ty>Xnoua umajy npuMeHnTH;

4) o3Hauere cyaa npen kojum he ce ogp>kaTn rnaBHU NpeTpec;

5) npeanor o AokasuMa Koje Tpeba U3BECTU Ha TaBHOM MpeTpecy, y3 Ha3HayeHe MMeHa
cBeaoKa M BellTaka, cnuca u npeaMmerta Koju cnyxe 3a Aokas;

6) obpasznoxere y kome he ce npema pesynrtaty ucrpare onmcaTtm CTake CTBapu, HaBecTw
A0Ka3n Kojuma ce yTBphyjy YmmbeHuLe Koje cy npeaMeT AoKasmBama, N3HeTn oabpaHa
OKPUBJ/bEHOI U CTAaHOBMULITE Ty>XWoLA O HaBoauMa oabpaHe.

AKO ce OKpWBJ/bEHM Hanasu Ha cnoboan, y oNTyXXKHULM Ce MOXE MPeasioXUTN Ja ce oapeaun
NPUTBOP, @ ako Ce Hanasu y NpuUTBOpPY, MOXE CE NPeasioXUTu Aa ce nycTn Ha cnoboay.



JegHOM OMTY>XHULOM MOXe ce 06yxXBaTUTU BULLE KPUBUYHUX AeNa UKW BULLIE OKPUB/bEHUX
caMo ako ce no ogpeabama unaHa 30. 0BOr 3aKOHMKA MOXE CMPOBECTU jeANHCTBEHMN
nocTynak n AOHeTW jeaHa npecyaa.

MoaHowewe onTy>XHULUEe cyay
Ynan 333.

OnTy>xHuua ce nogHocu Behy (unan 21. ctaB 4.) HaaNeXHOr cyga y OHOJIMKO NMpuMepaka
KOJIMKO MMa OKPUB/bEHNX U HUX0BUX bpaHuniaua (4naH 78. ctas 3.) U jegaH npuMepak 3a
cya. Y3 onTyxHuuy, Behy ce gocrtasrbajy M CMCKU CaYMHEHN TOKOM MUCTpare o4 CTpaHe
jaBHOr Ty>xuoua.

Oamax no npujemy onTyxHuue sehe he ncnutatm g4a nun je onTyXxHuua NpPonnucHo
cacTtaBs/beHa (4naH 332.), na ako yCcTaHOBM Aa Huje, BpaTuhe je Tyxuouy aa y poKy oa Tpu
AaHa ucnpaeu HegocTaTke. M3 onpaBaaHmx pasnora, Ha 3axTeB TyXuoua, Behe Moxe
NpoAyXuTU OBaj poK.

AKO jaBHM Tyxwunay, NponyCcTu poK U3 CTaBa 2. OBOr 4saHa, Behe he pewerem ogbauntu
OMTY>XXHULY, @ Y CNyYajy Aa NpuMBaTHU TyXusay NponycTu NOMEHYTM poK, cMaTpahe ce aa je
0AyCTao o4 rorbewa n onTyxba he pewerem 6utn oabmjeHa.

Mpepnor 3a oapehnBabe NpUMTBOpa UM NywiTamkbe Ha cnobopy

Ynan 334.

AKO je y ONTYy>XHULUM CTaB/beH NPeAsior Aa ce NpPOTMB OKPUBJ/bLEHOI oApeaun NMpuTBOp WK Aa
ce nyctn Ha cnoboay o Tome Behe (unaH 21. cTtaB 4.) pewaBa ogMax, a HajkacHuje y poky
oA 48 yacosa.

AKO ce OKpVBJ/bEHU Hanasu y NpuTBOpY, a Y ONTY>XXHWUUWN HWUje CTaB/beH Npeasior Aa ce NycTu
Ha cnoboay, Behe he no cnyx6eHoj Ay>XHOCTU, Y POKY oA TpW AaHa oA AaHa npujeMa
ONTY>XHMLE, UCMUTATK Aa NN jol MOCTOje pa3no3un 3a NPUTBOP U AOHETU pelleHe 0
NpoAyXery WK YyKuaakby NpuTBopa. Xanba npoTMB OBOr pellera He 3a4pXKaBa U3BpLUEHEe
peLlema.

[AocTaB/batbe ONTY)>XKHULE OKPUB/LEHOM

Ynan 335.

OnTy>XHMLY KOja je MponMCHO cacTaB/beHa npeaceaHuk seha (unaH 21. ctas 4.) gocTaB/ba
OKpMB/LEHOM KOju je Ha cnoboauw 6e3 oanarara, a ako Ce Hanasu y NnpuTBopy - Y poky og 24



yaca oA npujeMa onTy>KHULE, @ Y HAPOUNTO CJIOXKEHWUM MpeAMETUMA Yy POKY O HajBuLLE Tpu
[JaHa o4 AaHa npujemMa onTyXHuLe.

AKO je NpoTnB OoKpuBIbeHOr oapeheH nNpuTBop pewereM Beha (4naH 334. ctaB 1.),
onTyXHuUa ce npenaje OKPUB/bEHOM MPUIMKOM HEroBOr Xamnwera, 3ajeaHo ca pelereM 0
oapehuBary nputBopa.

AKO Ce OKpMBJ/bEHM HAKOH Xarwera He Hanasun y 3aBoAy Ha noapyyjy cyaa kog kora he ce
oAapXaTu rnasHu npetpec, Behe (unaH 21. ctaB 4.) he HapeanTn Aa ce OKPUB/bEHN OAMaX
cnposege y Taj 3aBoA, rae he My ce npeaaTty onNTyXHULA.

OAroBop OKPUBJILEHOI HA ONTY>XXHULLY
Ynan 336.

OKpUBILEHU MMaA MpPaBO Aa NOAHECE MUCAHW OArOBOP Ha ONTYXHULY Y POKY 04 O0CaM AaHa oA
[aHa [oCTaB/bakba ONTYXHULE. Y3 ONTYXHULY, OKpMB/beHOM he 6UTK AOoCTaB/beHA M NoyKa O
npaBy Ha NOAHOLLEHE OArOBOpa.

OAroBop Ha ONTYXHULY MOXe nogHeTu n 6paHunad, 6e3 nocebHor osnawhera OKPUBIBEHOT,
asin He U NPOTUB HErOBE BOJbLE.

UcnutuBame onTy>XKHULE
Ynau 337.

Behe (unaH 21. ctas 4.) he ncnutatn onNTy>XHULY Y POoKYy o4 15 aaHa o4 ncreka poka 3a
nogHowere o4roBopa Ha onTyXHuuy (4naH 336. ctas 1.).

AKo Behe yTBpAM Aa je 3a KpMBUYHO Aeno Koje je npeaMmeT onTyxb6e HagnexaH apyru cya,
AoHehe pelwere 0 HEHAANEXHOCTM CyAa M MO NPaBHOCHAXXHOCTWU TOr pellena ynytuhe
npeaMeT HadJsIeXHoM cyay.

Kaa Behe yTBpan Aa je noTpebHo 6osbe pasjalitbere cTaka cTBapu Aa 6u ce ncnutana
OCHOBAHOCT ONTY>XHMLE, Hapeanhe Aa ce ucTpara AoMNyHW, OAHOCHO CMpOBEAE MK Aa ce
npukyne oapeheHun gokasu.

JaBHu Tyxunay he, y poKy o4 Tpu AaHa o4 AaHa Kaj My je caonwTeHa oanyka Beha u3 cTaBa
3. OBOr 4YJlaHa, AOHETM Hapeaby O AOMYyHU, OAHOCHO CrpoBOhery NcTpare, a NpMBaTHU
Tyxunay he, y poky og 30 gaHa o4 faHa caonwTerba oanyKe, NpuKkynutu gokase. Behe
MOXEe Ha 3axTeB Ty>XMoLa U3 onpaBAaHMX pasfiora NpoayXuTu 0Baj poK.

AKO jaBHMU Ty>xunawL nNponycTy poK U3 cTaBa 4. OBOr ynaHa, AyXaH je Aa 0 pa3no3nMma
nponywTara obaBecTn HenocpeaHO BULIEr jaBHOI TyXXWOoLUa, a Yy Ciy4vajy Aa npuBaTHU



Ty>Xwunaw, nponycty NoMeHyTU pok, cMatpahe ce ga je ogycrao of romwera u onTyxb6a he
pewereM 6utn ogbmjena.

AKo Behe yTBpaM Aa ce y CnMcMMa Hanase 3anucHuum nnm obasewTera M3 YnaHa 237. cT. 1.
n 3. OBOr 3aKoHWKa, AoHehe pellere 0 HUXOBOM M3aBajatby M3 cnuca. MpoTme oBor
pelera 403BOJ/beHa je nocebHa xanba.

Mo NpaBHOCHAXHOCTW pellera U3 cTaBa 6. OBOr YnaHa, Behe he nocTtynuTn y cknaay ca
ynaHoM 237. CT. 2. n 3. OBOI 3aKOHUKaA.

O6ycraBa nocrtynka
Ynan 338.

Ucnutyjyhu ontyxHuuy, sBehe (dnaH 21. ctaB 4.) he oanyunTn peweneM ga HeMa MecTa
onTyxX6u n ga ce KpMBUYHKM NMocTynak obycrtaB/ba ako yCTaHOBM Aa:

1) peno koje je npeamet onTyx6e HMje KPMBUYHO AE€/10, @ HEMA YC/I0Ba 3a NpPUMEHy Mepe
6e3bepHoCTY;

2) je KpUBUYHO FroHEHE 3acTapesio, Uin ga je ageno obyxsaheHo aMHeCTUjoM mnm
noMmMNoOBameM, UNN Aa NOCToje ApYyre OKOMHOCTU Koje TpajHO UCK/bYUYjy KPUBUYHO
rorbere;

3) HeMa JOBOJbHO AOKa3a 3a OnpaBAaHy CyMbbY Aa je OKPUB/BLEHU YUYMHUO A0 Koje je
npeameT onTyxbe.

AKO je HaKOH UCnuTMBama ONTYXHMLE NogHeceHe 6e3 cnpoBohera ncrpare cnpoBeneHa
ucrpara (4nad 337. cT. 3. n 4.), a Behe, No cnpoBefeHoj ncrtpasmn, Hahe ga nocroje pasnosun
13 ctaBa 1. Tauka 3) oBOr unaHa, oanyduhe peweHeM aa HeMa MecTa ONTyXx6u n aa ce
KPMBUYHK NOCTymnaK obycrassba.

Oop6bujarbe ontyXxbe
YnaHn 339.

Kap ncnuTyje onTy>XHUUY jaBHOr Tyxuoua nogHeceHy 6e3 cnpoBohera ncrpare nnm
npuBaTHy Tyxb6y, Behe (unaH 21. ctas 4.) he pewerem ogbutn onTtyxby, ako yTeBpan aa
nocToje pa3no3m 13 ynaHa 338. ctaB 1. Tay. 1) 1 2) OBOr 3aKOHMKA, @ aKo Cy npeayseTe
AOKa3He pagtbe - U 13 pasnora npeasuheHor y unaHy 338. ctaB 1. Tauka 3) OBOr 3aKOHMKaA.

Ako Behe ycTaHOBM ga HeEMa 3axTeBa oBnawheHor Tyxuoua, notpebHor npegsora uam
onobpema 3a KpUBUYHO romeHEe, MKW Aa NOCTOje Apyre OKOMHOCTU KOoje NpuBpeMeEHO
cnpeyaBajy romere, pewereM he onTyXXHULY MM NpuBaTHY Tyx6by oabauntu.



HeBe3aHoOCT 3a npaBHy kBanudukaumjy aena
Ynan 340.

MpunmMKoM goHouwera pelera M3 ynaHa 337. ctas 2. 1 un. 338. n 339. oBOr 3aKOHUKA,
Behe (unaH 21. ctaB 4.) HMje Be3aHO 3a NMpaBHy KBanudukaumjy gena Kojy je tyxunay,
HaBeOo Yy OMTYXHULUM AN NPUBATHOj TyX6w.

MorBphuBame onTy>xHULUe

Ynan 341.

AKO He JoHece HUjeaHo pelwere 13 unaHa 340. oBor 3akoHuka, Behe (unaH 21. ctaB 4.) he
pelwereM NOTBPANUTU ONTYXHULY.

Y nuctom pelweny Behe he oanyunTu n o npeanosrMa 3a crnajarbe UM pasaBajarbe NocTynka.

O6pa3noxxere pewema
YnaH 342.

CBa pelwera gOoHeceHa Yy MOoCTYMNKy UCNUTMBatba OMTYXHKULUE Mopajy 6utn obpasnoxeHa, anu
Tako Aa ce yHanpea He yTuye Ha pellaBare OHUX NuUTakba koja he 6uTn npeagmer
pacrnpaB/barba Ha r1aBHOM MpeTpecy.

)Xan6a Ha peweme

Ynan 343.

MpoTme pelwera n3 ynaHa 337. ctas 2. 1 un. 338. 1 339. oBOr 3aKoHKKa xanby mMoxe
N3jaBuUTKU TyXwnaal, a NpOTUB pellera 13 YniaHa 341. oBOr 3aKOHUKa Xanby Moxe nsjaBmtu
OKPWUBJ/bEHMU.

rasa XBUNN

r'71ABHU MNPETPEC U INPECYAA



1. FrnaBHM npeTpec

a) MNpunpemMe 3a rnaBHM nNpeTpec

OBnawhemwa npeaceaHnka seha
YnaH 344.

MNpeaceaHuk Beha ogMax nocse npujema notTepheHe onTy>KHULE N CNKca NpeaMeTa
3ano4Yntbe NpuUnpeMe 3a raBHU NpeTpec.

MpunpeMe 3a rnaBHU NpeTpec obyxBaTajy oAp>KaBarbe NPUNPEMHOr pounllTa, oapehnBate
rMaBHOI NpeTpeca W AOHOLWEHEe APYrMX OANyKa Koje ce ofHOoCe Ha ynpaBibarbe NMOCTYMKOM.

MpoTMB oAnyKa Koje AoHOCKU npeaceaHuk Beha y ToKy nNpunpeMa 3a rnaBHKU npeTpec xasnba
HWje AONYLUTEHA, OCUM aKO OBUM 3aKOHWKOM HUje apyrauymje oapeheHo.

a. MMpynpeMHO pounwiTe

OcHOBHa npaBuna
YnaH 345.

Ha npunpeMHOM po4unLLITY Ce CTpaHKe M3jallraBajy o0 NpeaMeTy onTyxb6e, obpasnaxy ce
noka3un koju he 6UTn N3BeEHN Ha rNaBHOM MpPETPECY U Npeana)xy HoOBW Jlokasu, yTBphyjy ce
UMHLEHMYHA U MpaBHa NUTaka Koja he 6UTU NpeaMeT pacnpas/batba Ha rMaBHOM MpeTpecy,
oanydyje ce o cnopasyMy O NMpu3Haky KPUBUYHOT Aena, 0 NpUTBOpPY U 0 obycTaBu
KPMBWYHOTI MOCTYMKa, Kao 1 0 APYrMM NuUTamlMa 3a Koja Cyd OLEHM Aa Ccy oj 3Hayaja 3a
oAp)KaBakbe rnaBHOr npetpeca.

MpMNpeMHO poYMLITE Ce OApXXaBa Npen npeaceaHnkoM Beha, 6€3 NpucycTea jaBHOCTH.

Y No3uBY 3a NMPUNPEMHO poumnwTe npeaceaHnk seha he ynosoputu cTtpaHke mn owTeheHor aa
Ce Ha NPUNPEMHOM POYMLLTY MOXe oAapXaTu rnasHu npetpec (4naH 350. cTtas 6.).

Ha npunpemMHO poumnLLTE CXOAHO Ce NpUMenYjy oapeabe o rnaBHOM MPEeTpPecy, OCMM akKo
OBMM 3aKOHUKOM HWje apyrauunje ogpeheHo.



OoapehuBabe NpMNpeMHOr poumiuTa
Ynan 346.

MpeacenoHnk Beha he oapeanTy NpUNpeMHO po4YniTe HajkacHuje y poky o 30 gaHa ako je
OMTY>XEHW Y NPUTBOPY, OAHOCHO Yy poKy oA 60 aaHa ako je onTy>eHn Ha cnoboawm,
paudyHajyhu og gaHa npujema noTBpheHe ONTy>XHUUE y CyA.

AKoO npeacegHuk Beha He ogpean NMpUNPEMHO poYmwTE ¥ POKY M3 cTaBa 1. 0BOr unaHa,
obasectnhe o ToMe npeaceaHnka cyga koju he npegysetm Mepe ga ce NpUNpPEMHO poyunwiTe
oAMax oapeaw.

N3y3eTHO of cTaBa 1. 0BOr 4naHa, ako je ONTyXHWUa NOAUTHYTa 3a KPUBMYHO AeNo 3a Koje
je nponucaHa Ka3Ha 3aTBopa A0 ABaHaecT roAMHa W ako npeacenHuk seha cMatpa aa ¢
0631MpOM Ha NMpUKyn/beHe AoKa3e, CNOpPHA YMHbEeHMYHA M NpaBHa NUTara UK CNOXEHOCT
npegMeTa oap)kaBarbe NMpPUNpPEMHOr poyunwTa HMje noTpebHo, Hapeabom he oapeanTn rnasHu
npeTpec.

AKO Cy jaBHM TyXwunau, ONTY>XeHW N beros 6paHunay NocTUran cnopasyMm o NpusHamwy
KpmBuuHor gena (4nan 313. ctaB 1.) y ogHOCY Ha ogpeheHe Tauke ONTyXHuULUE, NnpeacenHuK
Beha he oapeanTy NpUNpeMHO poYnLiTe 3a AE€0 ONTYXHuUuUe Koju Huje obyxsaheH
Cnopa3yMoM.

AKo npeacegHuk Beha yTBpau Aa ce y CNMcMMa Hanase 3anucHuum unum obasewTera 13
ynaHa 237. cT. 1. 1 3. 0BOr 3aKOHMKa, AOHehe pewere 0 HUXOBOM U3aBajary U3 cnuca.
MpoTmB 0BOr pewera 403B0OJ/bEHA je nocebHa xanba.

Mo NpaBHOCHaXHOCTM pellera U3 CTaBa 5. oBor unaHa, npeacegHuk seha he noctynutun y
cKiagy ca vnaHoM 237. CT. 2. 1 3. OBOI 3aKOHMKaA.
Mo3uB 3a NpUNpeMHO pouyULuTe
YnaH 347.

Ha npunpemHo pounwTte no3eahe ce crpaHke n 6paHunay, owTteheHn, 3aKOHCKN 3aCTyMHUK
N NyHOMOhHMK Ty>noua n owTteheHor, a no notpebu 1 npesoaunnay n Tymau.

Y No3uByYy 3a NPUNPEMHO poyniTe cTpaHke he 6UTKU yno3opeHe Aa Ha NPUMNPEMHOM poYULITY
MOrYy MPeAsIOXNUTU HOBE [I0Ka3€e ako Cy 3a WX CasHalle HaKoH NoTBphuBama ONTYXHULE.

AKO je noTpebHO fga ce 3a NpuUNpPEeMHO pounwiTe NpnbaBe cNucK, NCnpase UM NpegMeTu Koju
Ce Hanase Koj cyha Uauv Ko ApYror ApXaBHoOr opraHa, npeaceaHuk seha he Ha npeanor
CTpaHaKa HaJloXWUTW Aa ce T npeaMeTn unm ncnpase 6bnarospeMeHo npubase.

MoueTak NpMNpeMHOr poyMwuTa



YnaHn 348.

MpeaceaHnk Beha npoeBepasa Aa M Cy NpUCyTHa CBa NO3BaHa nMua, a y cydajy Hegonacka
HeKOr o4, HUX Aa 1N CY UCMYHEHMU YCT0BM NPONUCAHN OBUM 3aKOHUKOM Aa ce NpuUnpemMHo
poYMLLTE MOXE OApPXaTWU Y bMXO0BOM oacycTsy (4. 379. go 382. n unaH 383. ctas 1.).

M3y3eTHO o4 cTaBa 1. OBOr ujlaHa, ako je ONTyXeHW ypeaHo No3BaH, a He aohe Ha
NPUNPEMHO poYMLITE HUTU CBOj M30CTaHaK onpasaa, NpeaceaHK Beha Moxe oanyyuTu aa ce
NPUNPEMHO PoYMLITE OAPXM aKo je npucyTaH 6paHunau.

AKO Cy UCMNyHEeHU YCN0BU U3 cTaBa 1. 0BOr 4yjaHa 3a oapXXaBame NMpUNpeMHOr pouunLwTa,
npeaceaHnk Beha nposepaBa nogaTke m3 ynaHa 332. ctaB 1. Tayka 1) oBOr 3aKoHMKa.

OwTeheHor Koju HMje NogHeo MMOBMHCKOMPaBHWN 3axTeB npeaceaHnk seha he noyumtn y
cMmucny vnaHa 50. ctaB 1. Tauka 1) oBOr 3aKoHMKa.

AKO Cy jaBHU TyXwunau, U ONTYXEHW 3aK/byUUIN CNOpasyM O NpuU3Haky KPMBUYHOT Aena
(unan 313. cTtaB 1.) obaBecTuhe o ToMe npeaceaHnka Beha koju he noctynuTn y cknaay ca
oapenbama un. 315. go 318. oBOr 3aKoOHMKa.

AKO Ce CnopasyM O Npu3Haky KPpUBUYHOI [€/la OAHOCK CaMO Ha HeKe TauykKe ONTYXXHULE,
nocTynak 3a Ta Aena he ce pa3aBojuTn y cklaay ca 4naHoM 31. oBOr 3aKOHMKaA, a 3a ocTane
Tauke onTyXxHuue he ce nocTynuth y cknagy ca oapeabama oBOr 3aKOHWKa O OApiKaBatby
NPUMNPEMHOr poYULLTa UK Y Clydajy n3 unaHa 346. cTaB 3. OBOr 3aKOHUKa 0 oapehuBamwy
rnaBHOI NMpeTpeca.

MN3jawrbaBame cTpaHaka
Ynan 349.

JaBHM TyXunay Usnaxe 13 onTyXHULE ONuC Aena U3 Kor npousnase 3akoHcKka obenexja
KPUBWYHOT Aena, 3aKOHCKM Ha3MB KPUBUYHOT Aena U HaBOAM A0Ka3e KOoju NMOTKpernsbyjy
ONTY>XHMLY, @ MOXE NPeANIOXUTU U3puLare ogpeheHe BpcTe U Mepe KpUBUYHE CaHKuUMje.
AKO je ped 0 onTy>»6u olWwTeheHOr Kao Ty)uoLua UIn NpuBaTHOj Tyx6u, npeaceaHuk seha
MOXE YKPATKO U3MIOXUTU HbEH caapxaj.

Ako je owTeheHn NpucyTaH, MoXe NOAHETM MMOBUHCKOMPABHWN 3aXTEB, @ ako HUje NMpUCyTaH,
npeaceaHuk Beha he npounTaTn Taj 3axTeB, ako je MoAHeT.

HakKoH WITO je ONTYy>XXeHOor Noy4YMo O heroBMM NpasmMMa U AyxHoctuma (4n. 68. n 70.),
npeacenHnk Beha he ra nos3satu ga ce msjacHm o onTy»6m (unaH 392.).

AKO ONTy>XeHW ocnopaBa HaBoae onTyxb6e, npeaceaHnk seha he ra nossaTu Aa ce nljacHu
KOju Aeo ONTY>XHWULE OocropaBa M M3 Kojux pasnora u ynosopuhe ra ga he ce Ha rnaBHOM
npeTpecy M3BOAUTM CaMO AOKa3n y BE3M Ca OCMOPEHUM AESOM ONTYXXHULE.



AKO je caonTy»eHu NpusHao oapeheHe Tauke onTyx6e Koje ce oAHOCe M Ha Apyror
CAOMTY>EHOr KOju MX je ocrnopuno, rnaeHu npetpec he ce oapxaTu 3a 06a CaonTyXeHa U
noHehe ce, no npaBuny, jeaHa npecyaa.

Mpeanaramwe aookasa
YnaH 350.

MpeaceaHnk sBeha he noseaTtm cTpaHke, 6paHnoua mn owTeheHor ga obpasnoxe npeanoxeHe
JoKase Koje HamepaBajy Aa M3Beay Ha raBHOM NpeTpecy, Npu yemy he UX yno3opuTtu ga ce
Hehe M3BeCTM OHW AOKa3u KOoju cy UM bmnum no3HaTth, anm nx 6e3 onpasaaHor passora Ha
NPUNPEMHOM POYMULLTY HUCY NPEasIOKNIN.

MNpeaceaHuk Beha Moxe 1 6e3 npeasnora cTtpaHaka, 6paHuoua v owTteheHor HapeanTK
npubaB/bakbe HOBMX 0Ka3a 3a rNaBHW npeTpec (YnaH 15. ctas 4.).

AKO je onTy>eHW NMpU3Hao Aa je yYnHUo KpUBUYHO Aesio, npeasaramke A0oKa3a 3a M1aBHU
npetpec he ce orpaHMUYMTN Ha AOKase o4 KOjux 3aBMCK OLEeHa Aa M NMpuU3Hake UCNyhaBa
npeTnocTtaBke M3 YynaHa 88. 0BOr 3aKOoHMKa, Kao M AOKa3e o4 KOjux 3aBUCU OAJlyKa O BPCTU
N Mepu KpuBMYHE CaHKLUMje.

Ceaka cTpaHka he ce usjacHUTM 0 NpeanosmMa CynpoTHe CTpaHke n owTeheHor.

MpunnkoM oanyumBama 0 Npeanory 3a usBohere Aokasa CXoA4HO ce NpuMeryjy oapenbe
ysaHa 395. oBOr 3aKOHMUKaA.

AKO c 063MpOM Ha npeasioxeHe gokase, YntbeHunue koje he 6utn npegMeT goKasnBama
(uynaH 83. cT. 1. 1 2.) n NnpaBHa NuTara 0 Kojuma he ce pacnpassbaTn npeaceaHuk Beha
cMaTpa Aa ce y cknaay ca oapenbama OBOr 3aKOHMKA MOXE 0ApXaTu rNaBHW NpeTpec, HaKoH
y3MMarba n3jaBa of CTpaHaka goHehe pelwere 0 ogpXxaBawy rnaBHor nperpeca (4iaH 385.
ctaB 1.).

OanyumBame O NpUTBOpPY
YnaHn 351.
Ha npunpeMHOM pounwiTy npeaceaHuk Beha mMoxe, y3 carflacHOCT CTpaHaka, YKUHYTU
NPUTBOP MM ra 3aMeHnTn 6naxoMm mepoM. MNpoTmB Tor pelewa xanba HMje 403BO/bEHA.
O6ycraBa nocrtynka

Ynan 352.



MpeacenHnk Beha he pewereM 06yCTaBUTU KPUBUYHM MOCTYNaK ako yCTAHOBMU:
1) pa je Tyxunau ogycrtao og ontyxb6e nnu je owrteheHn ogycTao o4 npeasiora 3a rokeme;

2) na je onTy>XeHM 3a UCTO KPpUBUYHO aAeno Beh npaBHOCHaXHO ocyheH, ocnoboheH o,
ontyx6e nnu je ontyxba NpoTnB Hera NpaBHOCHaXHoO ogbuvjeHa unum je mocrtynak
NpOTUB Hera NpaBHOCHaXHO 06yCTaB/beH;

3) Aa je onTy>XXeHM aKTOM aMHecTMje nnmn nNoMmnoBara 0coboheH oA romwerba UK ce
KPUBUYHO roOHeHE HE MOXe npeay3eTty 360r 3acTapenocT Win HeKe gpyre oKOAHOCTH
KOja ra TpajHO UCK/byuyje.

MpoTmB pelwwera M3 ctaBa 1. OBOr ujaHa TyXunau MOXe u3jaBuTu Xanby o Kojoj oanydyje
Behe (unaH 21. ctas 4.).

6. OnpehvBame rnaBHOr nperpeca

BpemMe oap>kaBara rnaBHOr nperpeca
YnaHn 353.

MpeaceaHnk Beha npe 3aBpLueTKa NMPUNpPEMHOr poynwTa Hapeabom ogpehyje gaH, yac u
MeCTO oApXaBara rfaBHOr npetpeca.

AKO NpuUNpeMHO pouunLwTe HMje ogpxaHo (4naH 346. ctas 3.), npeaceaHunk seha ogpeanhe
rnaBHW NpeTpec HajkacHuje y poky oa 30 gaHa ako je ONTy>XeHW y NpuTBopy, OAHOCHO Y
poky og 60 gaHa ako je onTy)eHu Ha cnoboau, pauyHajyhmu oa aaHa npujema norepheHe
ONTYXHuLUE y CyA.

AKO Yy POKYy M3 CTaBa 2. OBOI YJlaHa He oApeaun rnaBHKU npeTpec, npeacenHuk seha he o
pasno3mma 360r Kojux rnaBHU nNpeTpec HMje ogpeheH obaBecTMTU NpeacegHuKa cyaa, Koju
he npeay3setn notpebHe Mepe Aa ce rnaBHW nNpeTpec oapeaun. Y cnydajy TpajHuje
Cnpe4YeHOCTM npeacegHuka Beha ga n3 onpaBaaHMX passiora oApean riaBHM NpeTpec,
npeaceaHunk cyaa he gogenntm npegMeT Apyrom npeaceaHnky seha.

MecTo oap>kaBarba r1aBHOr nperpeca
Ynan 354.

INaBHU MpeTpec ce oApXaBa y CeaAULLTy cyaa U y CYACKO]j 3rpaau.



AKo cy y nojeavHum cnydajeBmma NpocTopuje y CyAcKOoj 3rpaaun HenoAecHe 3a oapXKaBame
rnaBHOr npeTpeca Wi 13 Apyrux onpasaaHux pasnora, npeacefHuK cyaa MoXe oapeauTu
Aa ce npeTpec oApXu Y CYACKO]j 3rpaan n3BaH ceauwiTa cyaa Wan y Apyroj 3rpaam Ha
noapyu4jy Tor cyaa.

MpeaceaHMK BpxoBHOM KacauMoHOr cyaa MoOXe, Ha 06pasfioXkeHn npeasor npeaceaHnka
HaANeXHor cyaa, oApeaAnTU Aa Ce MaBHW NPeTPec OAPXW U U3BaH Nnoapyyja HaanexHor
cyaa.

Mo3suBame CTpaHaka U ApPYr1ux imuya Ha rfnaBHM nperpec
Ynan 355.

Ha rnaeBHu npeTpec no3eahe ce oNTyXeHn n weros 6paHunad, Tyxunay v owteheHn u
HMXOBW 3aKOHCKW 3aCTyMHUUM M nyHOMOhHMUKM, a No noTpebu 1 npesoaunay 1 Tymau.

Ha rnaBHuW npeTpec no3sahe ce npeasnoxeHn cBeaoum M BelwTaunm, OCMM OHUX 3a Koje
npeaceaHnk Beha cMaTpa Aa HMXOBO UCMMUTUBAHE Ha r1aBHOM MNpeTpecy Huje noTpebHo unu
je Ha npunpemMHoM pounwTy yTBpheHo aa ce He no3meajy.

Y nornegy cagpXkmHe no3mBa 3a ONTYXEHOr n ceegoke npuMmeHnhe ce ogpenbe un. 191. u
193. oBor 3akoHuKa. Kaga Huje ped o obaBe3Hoj oabpaHu (unaH 74.), onTy>XeHun he ce y
NO3nBY NMOy4YUTM Aa nMma npaso Aa y3me 6paHuoua, anu ga ce rnasHu npetpec Hehe
oanoxuntu 36or Hegonacka 6paHmMola Ha rnaBHM NpeTpec uaum 360r Tora WTOo je ONTyXeHn
y3eo 6paHunoLa Tek Ha rnaBHOM MNpeTpecy.

Mo3MB ONTYXXEHOM MOpa Ce AOCTaBUTK Tako Aa uaMehy AocTaB/batba NO3MBA W AaHa rNaBHOr
npeTpeca ocTaHe A0BO/bHO BPEMEHA 3a NMpunpeMame oabpaHe, a HajMare ocaM JaHa. 3a
KpMBMYHA Aena 3a Koja ce Moxe u3pehu KasHa 3aTBopa o4 AECET roAuMHa WK TexXa KasHa,
BpeMe 3a npunpeMare oabpaHe M3HOCK HajMarbe NeTHAEeCT AaHa. Ha 3axTeB ONTyXeHor unmu
Ha 3axTeB Ty>MoLa, a No NPUCTaHKY OMNTY>XXEHOI, OBM POKOBWN CE MOTy CKpaTUTW.

OwTeheHor Koju ce He No3MBa Kao cBefok, cya he y no3mBy obasectutn ga he ce rnasHu
npeTpec O4p>XaTn N y HEroBoM OACYCTBY, a Aa he ce werosa nsjasa 0 UMOBUHCKOMPABHOM
3axTeBy npountatn. OwTteheHun he ce ynoszoputn n Ha 1o ga he ce, ako He gohe, cmaTpaTu
Aa Hehe ga npoayXu KPpMBMYHO roleHEe, ako jaBHM TyXunay, ogycTaHe of onTyxb6e.

OwTeheHun Kao Ty>xunay v NpuBaTHM TyXXunay ynosopuhe ce y nosuey aga he ce, ako Ha
rnaBHKU NpeTpec He Aohy, HATKU Nowasby NyHOMOhHUKA, CMaTpaTu Aa Cy oA4ycCTanu of
onTyxb6e.

OnTyXeHn, CBeAOK M BelwTak ynosopuhe ce y No3MBY Ha nocneauvue Heaonacka Ha raBHU
npetpec (unaH 193. ctaB 4. n unaH 383.).

Mpepnarame aokasa



Ynan 356.

AKO HuMje ogp>XaHo npunpemMHo poumnwTe (4naH 346. ctaB 3.), cTpaHke, 6paHunauy m
owTeheHn Mory nocne ogpehuBarba rnaBHOr NpeTpeca NpeanoXnTu Aa ce Ha raBHU
npeTpec No30By HOBU CBEAOUM MM BEWTAUM MW N3BEAY APYTU AOKa3u, NpU YeMy Mopajy
03HA4YNTK Koje 61 ce UMrbeHuLe MMane AoKa3aTh N KOjUM oA NpeasioXXeHnx AoKasa.

MpunmkoM oany4dmBarba 0 Npeasory 3a n3Bohemwe gokasa CX0AHO Ce NpuMenyjy oapenbe
ynaHa 395. oBor 3aKoHuMKa.

MpeacenHnk Beha Moxe 1 6e3 Npeanora ctpaHaka u owTteheHor HapeanTu npubasrbare
HOBMX AOKasa 3a rnaBHu npetpec (4naH 15. ctaB 4.), o yeMy he npe noyeTka rnaBHor
npetpeca 06aBeCTUTU CTpaHKe.

UcnutuBame cBefokKa U1 BelluTaKa BaH raBHOr npertpeca
Ynan 357.

MNpeaceaHuk Beha oanyyyje o UCMUTUBakY CBEAOKA WM BELUTAKa YMje UCMUTUBAHE Cy
npeanoXxune CTpaHke, a Koju He Mory gohu Ha rmaBHU NpeTpec 36or 601ecTM UnNn Apyrux
onpaBaaHuX pasnora.

MpeaceaHuk Beha, cyanja ynaH seha nnm cyamja 3a NpeTxoaHU NMocTynak Ha Ymjem nogpyyjy
Ce CBeAOK Mau BewTak Hanasm obasmhe ncnutuBamwe HeNocpeaHo UM NyTEM TEXHUUYKUX
cpeAcTaBa 3a NPEHOC C/IMKe U 3ByKa, a 0 BPEMEHY, MeCTy U HaYUHY UCnuTnBama
obasectmnhe cTpaHke, 6paHnoua n owTteheHor.

AKO je ONTYXeHW Yy NPUTBOPY, O NOTPe6M HEFOBOI NMPUCYCTBA UCMNTUBAHY CBEAOKA UN
BellTaka, o4nyvyje npeaceaHuk seha.

Kapa ctpaHke, 6paHunay n owTteheHn NpuUCyCcTBYjy UCNUTUBaKY CBEAOKA MM BellTaka
nMajy npasa y cknagy ca 4ynaHom 300. ctas 8. 0BOr 3aKOHMKaA.
N3aBajarbe HE3aKOHMUTUX AOKa3a
YnaH 358.

AKo npeacenHuk Beha yTBpau Aa ce y CNMcMMa Hanase 3anucHuum unum obasewTera 13
ynaHa 237. cT. 1. 1 3. 0BOr 3aKOHMKa, AOHehe pewere 0 HUXOBOM U3aBajary U3 cnuca.
MpoTnB OBOr pellera A03BOJ/bEHA je nocebHa xanba.

Mo NpaBHOCHAaXXHOCTW peLlera M3 cTaBa 1. OBOr usaHa, npeacegHuk seha he noctynutun y
CcKnaay ca 4vnaHoM 237. CT. 2. 1 3. OBOr 3aKOHMKaA.



[lo 3aBplieTka AOKa3HOr nocTynka Behe Moxe NoCTynuTK y cknagy ca ynaHom 407. ctas 4.
OBOI 3aKOHMKa.
OoapehuBambe AONYHCKUX cyauja
YnaHn 359.

AKo je y nsrneay aa he rnaBHu npeTpec ayxe Tpajatv, npeaceaHnk seha Moxe 3aTpaxuTu
o4 npeaceaHuka cypa ga oapeauv jegHor unwv Aeojuuy cyamja, o4HOCHO cyamja-nopoTHUKA Aa
NpUCYCTBYjy raBHOM mpeTpecy, Kako 6u 3ameHunn ynaHose Beha y cnyvajy wuxose
TpajHuje Crpe4yeHoCTy.

Opanarame noyeTka rnaBHoOr nperpeca

Ynan 360.

Kapa je 1o 360r Ba)HUX passiora onpaBAaHo, npeaceaHnk Beha Moxe, Ha Npeanor cTpaHaka
n 6paHMoua Maun no cnyx6eHoj Ay>XHOCTM, OAN0XUTK HapeaboM noyeTak rnaBHOr npeTpeca
Hajayxe po 30 gaHa.

O ognaramwy he ce ogmax obaBecTMTn CBa fiMua Koja Cy No3BaHa Ha r1aBHW NMpPEeTpecC, Kao u
npeaceaHunk cyaa.
OoaycraHak Ty>uoua o onty»kbe
Ynan 361.

AKO TyXwunay ogycrtaHe og onTy>b6e npe noyeTka raaBHOr npeTpeca, npeacegHmk seha he o
ToMe obaBeCcTUTM CBa NMua Koja cy 6una no3saHa Ha rnaBHU npeTpec n pewereM he
06yCTaBUTM KPUBUYHM NOCTYNaK MU AOCTaBUTK ra cTpaHkama, 6paHuouy M owTeheHoM.

6) Oap>xaBame rnaBHOr nperpeca

a. JaBHOCT r/1aBHOr nperpeca

OonuwTe NpaBuJIO O jaBHOCTH



YnaH 362.
(naBHU NpeTpec je jaBaH.

[NaBHOM MpeTpecy Mory nNpucycTBoBaTK camo nnua ctapuja og 16 roavHa.

Uckrbyuyere jaBHOCTHU
YnaH 363.

On oTBapara 3acefatba, Na A0 3aBpLUeTKa rnaBHor npertpeca, Behe Moxe, no cnyx6eHoj
AY>XHOCTWU UM Ha Npeanor cTpaHke Uiy 6paHuoua, anv yBek HakoH HUXOBOT U3jalltbersa,
NCK/bYUMTUN jJaBHOCT 3@ LIEO I1aBHKU NPETPEC WY 3a jeaaH Heros 4eo, ako je To NoTpe6Ho
paau 3awTuTe:

1) nHtepeca HaunmoHanHe 6e3beaHocTy;
2) jaBHOr pega v Mmopana;

3) UHTepeca MasoNneTHUKa;

4) NpUBaATHOCTN YYECHMKA Y MOCTYNKY;

5) Apyrux onpaBAaHMUX MHTEpPeca y AEMOKPATCKOM ApPYLUTBY.

N3y3eum oa CKIbyuera jaBHOCTHU
YnaH 364.

Nckrbydere jaBHOCTM HE OZIHOCU Ce Ha CTpaHke, 6paHuoua, owTeheHor U Herosor
3acCTynHUKa U nyHoMohHMKa Tyxuoua.

Behe mMoxe 003BOMNTM Aa IMTaBHOM MpeTpecy Ha KOMe je jaBHOCT UCK/bydeHa NpUCYCTBYjY
nojeanHa cny>beHa nuua, HayyYHW, CTPYYHU M jaBHM padHMLM, @ Ha 3aXTEB OMNTYXEHOI MOXe
TO A03BOJIUTU N HEroBOM BpayHOM Apyry, 6AMCKMM CPOAHMLIMMA U NLY Ca KOJUM XUBU Y
BaH6payHOj nnun Apyroj TpajHoj 3ajeaHULM XuBOTa.

MpeaceaHnk Beha he ynosoputn nmua Koja NpucycTByjy rl1aBHOM NpeTpecy Ha Kome je
jaBHOCT UCKJ/byYeHa, Aa Cy Ay>XHa Aa Kao TajHy yyBajy CBe OHO LUTO Cy Ha npeTpecy ca3Hana
n ykasahe um ga ogaBame TajHe npeactaB/ba KPMBUYHO AENO0.

oanyka o UCKJbyuerby JaBHOCTH



YnaH 365.
Pewerne Beha 0 nck/byuyery jaBHOCTU Mopa 6MTKM 06pa3noxeHo 1 jaBHO 06jaB/beHO.

Y pewery 13 ctaBa 1. oBor ynaHa sBehe oanyvyje n o ToMe KojuMm nmumMa je A03BOS/beHO Aa
rnaBHOM MNpeTpecy NpucycTeyjy (4naH 364. ctas 2.).

Pewere 13 ctaBa 1. oBor 4naHa Moxe ce nobujatn camo y xanbu Ha npecyay win pewery
Koje oaroeapa npecyau.
Moce6aH cny4yaj ncksbyuyera jaBHOCTHU
YnaH 366.

JaBHM TyXunauy MoXe NpeanoXuTn cyay Aa Ce jaBHOCT UCK/byUM ca raBHOr npeTpeca
NPUINKOM UCMUTUBAHa OKPUBIbEHOI capagHWKa unu ocyheHor capajHuka.

Mpe AoHoweHa oANyKe O Npeasnory jaBHor Tyxuoua, npeaceaHnk seha he 3atpaxuTtun og
ONTY>XXEHOr N HeroBor 6paHuoLa Aa ce u3jacHe 0 Npeasiory 3a UCK/by4dere jaBHOCTH.

6. PykoBohewe rnaBHuM nperpecom

OBnawhemwa npeaceaHnka seha
YnaH 367.
naBHMM NpeTpecoM pyKoBoAW npeaceaHunk seha.
MpeanceaHnk Beha y 3acegarby M Ha r1aBHOM MpeTpecy:

1) ytBphyje aa nu je Behe cacrtaB/beHo y cknagy ca ogpeanbama oBOr 3aKOHWKa 1 ga nn
noctoje pasno3u 36or kKojux ce ynaHoBu Beha M 3anmMcHMYap Mopajy msysetn (4naH 37.
crtas 1.);

2) yTBphyje aa nu cy ucnyreHe NpeTnocTaBKe 3a O[p)KaBate IMaBHOr NpeTpeca;

3) cTapa ce o0 oapxaBatby peda U 0 MpMMEHN Mepa 3a crpedvaBatbe pemehera peaa y
cyaHNLM;

4) cTapa ce 0 TOMe Aa MNocTynak Teye 6e3 oflyroefayera U pasMatparba NMTarba Koja He
[IOMpUHOCE CBECTPAHOM pacnpaBs/bakby NpeaMeTa A0Ka3nBaka;



5) oanydyje o oacTtynary o4 peaoBHOr ToKa MNOCTynKa yTBpheHor 0BMM 3aKOHWUKOM, ycnen
nocebHmMx OKONMHOCTU, @ Hapo4uuTo 360or 6poja ONTyXeHNX, KpUBNYHMX Aena u obumMa
JoKasHor Matepujana;

6) naje peu unaHoBmMa Beha, cTpaHkama, 6paHuouy, owTeheHOM, 3aKOHCKOM 3aCTYMHUKY U
NMYHOMONHUKY, CBEAOKY, BELWTaKy U CTPYYHOM CaBETHUKY;

7) oanydyje o npeano3vma CTpaHaka ako 0 kuMa He oanydyje Behe;
8) gaje Hanor cTpaHuM ga nNpeasioxu AoNyHCKe AOKa3e;

9) NpeHoOCK y 3aNNCHUK caapiKaj paja v Leo TOK raBHOr npetpeca;
10) npeay3snma notpebHe Mmepe 3a 3awTuTy cBegoka (un. 102. u 103);

11) pewaa o0 ApPYrMM NuTakbMMa y CKjlafly ca OBUM 3aKOHUKOM.

Osnawherwa Beha
YnaH 368.
Behe y ToKy rnaBHOI npeTpeca ognydyje o:

1) npeanory o KOMe He NOCTOjM carnacHOCT CTpaHaka M O carflacHUM npeasio3nMa cTtpaHaka
Koje He NpuxBaTu NpeaceaHuk Beha;

2) NpuroeBopy NpoTMB Mepe npeaceaHuka seha koja ce ogHocu Ha pykoBohere rnaBHuUM
npeTpecomM;

3) ToMe ga ce, 6e3 063Mpa Ha 403BOY 3a ONTMYKA CHMUMaka, U3 onpaBaaHUX passora
nojeavHn 4enoBu rNaBHOr npeTpeca He CHUMajy;

4) ynarbemy U3 CyaHuUe, 0 UCK/by4dery 6paHuola UM NyHOMONHMKA, U O HacTaB/batby,

Nnpekuay Wav oanaramy riaBHOr NpeTpeca 360r oAp)aBatba peaa M yrnpaB/barba
rMaBHUM NPETPECOM;

5) nsBohery AONYHCKNX AOKa3a, YKOSIMKO OLEHM Aa je TO HeonxogHo aa bu ce oTkoHue
NPOTUBPEYHOCTM MNK HejacHohe y n3seaeHMM gokasuMma 1 Aa je To HeonxoaHo aa 6u ce
npeaMeT AoKa3MBara CBECTPaHO pacrnpaBuo;

6) Apyrmm nntamknMa y CKiiaay ca OBUM 3aKOHUKOM.

Pewera Beha ce yBek 06jaB/byjy M ca KpaTKuM o0b6pa3nioxeHeM yHOCE Y 3annCHUK.



3awTuTa yraneana cyaa M ydeCHMKa y nocrtynky
YnaH 369.

Cyna je oyxaH ga cBoj yrnen v 6e36e0HOCT, yrnen U CUrypHOCT CTpaHaka M ApPYrnx ydecHuka
y MOCTYNKY, 3alUTUTK 04 yBpeae, NpeThe U CBaKor Apyror Hanaaa.

MpUNMKOM ynacka cyauje unv unaHoBa Beha y cyaHuLUY U NPUIMKOM HUXOBOI M3nacka us
CyAHULE, CBU MPUCYTHU AYXKHU CYy Aa YCTaHy.

MpeacenHnk Beha he oamMax nocne oTBapara 3acefara, YKOMKO 3a TO NOCTOje pasnosu,
yno30puTK NpuUCyTHa nuua Aa ce NpuUcTojHO NoHawajy n He oMeTajy paa cyaa.

CTpaHKe 1 Apyrn y4ecHMUM y NOCTYNKY AYXHU Cy Aa yCTaHy Kaj ce obpahajy cyay, ocum
ako To Hmje moryhe 360r onpasaaHux pasnora Uamn ce cacnylamwe UM NCNUTUBare BPLUN Ha
APYrY HauMH.

Jlnua Koja NpMCycTBYjy rMaBHOM npeTpecy, 0OCUM nmua koja o6e3behyjy cya v okpmBIbeHor,
He CMejy HOCUTM opyXje nnm onacHo opyhe, a y um/by NnpoBepe aa nm ce npuvapxasajy
3abpaHe, npeacegHnk Beha Moxe HapeanTU kUXOBO NpeTpecamse.

Mepe 3a oap>kaBame peaa
Ynau 370.

AKO onTyxeHun, 6paHunad, owTteheHn, 3aKOHCKN 3aCTyNHUK, NYHOMORAHMK, CBeAOK, BellTak,
CTPYYHM CaBeTHMK, NpeBoAunnal, TyMay uav Apyro snue Koje npucycTByje rnaBHOM npeTpecy
Hapylaga pej Tako WTOo He nowTyje Hapeherwa npeaceaHuka seha 3a ogpxxaBakbe peja unm
Bpeha pocTojaHCTBO cyaa, npeaceaHuk Beha he ra onoMeHyTH, a ako nvue HacTaBu aa
HapylwaBa pea, Ka3Huhe ra HoByaHOM KasHoM go 150.000 guHapa.

O HapylwaBatby peaa oA CTpaHe jaBHOr TyXuoua UM Nuua Koje ra 3amMerbyje, npeaceiHmnk
Beha he M3BEeCTUTU HaAeXHOr jaBHOr Ty>uoua u [ipxaBHo Behe Tyxunaua, unm he
NPEKMHYTU FNaBHU NPETPeC U 04 HaANEXHOr jaBHOI TyXWoua 3aTpaXuTu ga oapeaun Apyro
NMuUe Aa y HacTaBKy rMaBHOr NpeTpeca 3acTyna OnNTyXHuLy, y3 o6aBe3y obaBeluTaBata
cyaa o npeaysetMMm mMepama.

MpeanceaHnk Beha obaBecTtnhe HagneXXHy aABOKaTCKy KOMOPY O Ka3HM M3peyvyeHoj aaBokaTy
36or HapylwaBara pena, y3 obasesy obasewTaBama cyaa O Npeays3eTum Mepama.

Ypareme ONnTy)XXeHOor us cyaHuuye



Ynan 371.

Ako Mepe n3 ynaHa 370. ctaBa 1. oBor 3akoHuka byny 6esycnewHe, sehe Moxe HapeauTu
[a Cce ONTYXEeHW yaarbu U3 CyAHULE 3a BpeMe npeay3nMama oapeheHe aokasHe pajme, a
aKo Mo noBpaTKy y CyAHMLY ONTYXEHW HacTaBuM Aa HapylwaBa ped, Behe ra Mmoxe yaa/butn
00 Kpaja AoKa3HOor NocTynka U oapeanTun, ako MocToju TakBa MOryhHOCT, Aa ONTY>XEHU U3
nocebHe npocTopuje NyTeM TEXHUUYKMX CpeacTaBa 3a NMPeHOoC 3BYyKa W C/AMKe MpaTu TOK
nocTynka.

Mpe 3aBpleTKa AOKA3HOr MOCTynkKa npeaceaHmnk seha he, ako HMje Buo TEXHUYKUX
cpeAcTaBa 3a npahere Toka NoCTynka 13 ctasa 1. oBOr unaHa, o6aBecTUTM ONTYXKEHOr O
TOKY AOKA3HOr MOCTyMnKa 3a BpeMe A0K je 610 yaarbeH U3 CyaHuLe, YNO3HaTH ra ca
NCKasMMa NpeTxoAHO Cac/yLlWaHMX CaonTyXeHNX, 0AHOCHO oMoryhuTtu My aa npoduTa
3aMncHUKe 0 TMM MCKasnMa, ako TO OMNTYXXEHW Xesn U No3BaTh ra Aa ce usjacHum o onTyxo6wu,
aKo TO Huje paHuje Beh yumHumo.

AKO ONTYXEHW y cnyyajy u3s ctaea 2. OBOr 4YiaHa HacTaBu Aa Hapylwasa pen, Behe ra moxe
MOHOBO YAa/bUTU N3 CyaHULE 6e3 npaBa Aa NpPUCYCTBYje rMaBHOM NpeTpecy A0 HEeroBor
3aBpuleTka, a y TOM cnydajy npeacegHuk seha unu cygmja unad eeha, caonwtunhe
ONTYXXEHOM Mnpecyay Y NpUCyCTBY 3anncHu4apa.

Y cnyyajy Aa onTy>XeHu Koju Hema bpaHuoua byae yaa/beH M3 cygHuue y cknagy ca cr. 1. m
3. 0BOr usaHa, npeacegHuk cyaa he My nocrtasutn 6paHunoua no cnyx6eHoj Ay>KHOCTU (YnaH
74. Tauka 6. n unaH 76.).

Uckbyuerwse 6paHmnola nnm nyHoMmohHuka

Ynan 372.

BpaHuoua nnm nyHoMohHMKa KOju Nocne n3puuama KasHe NpoayXu Aa Hapylasa pes, Behe
he UCcK/byunTn M3 gasber NoCTyrnkKa M No3BaTu CTPaHKYy MAKW 3acTymnaHo nuue aa y3me Apyror
6paHuoua, ogHOCHO NyHOMOhHMKa U 0 TOMe 06aBeCTUTU HaLNEXHY aABOKATCKy KOMOpY.

AKO onTyxeHun unun owTteheHun, y cnyyajy us ctasa 1. oBor 4naHa, He Mory ogMax 6es wTeTe
3a CBOje nHTepece ga ysmy gpyror 6paHuoua mamn nyHomohHmuka mnm ako y cnydajy obaeesHe
oabpaHe (unaH 74.) cyn Huje y moryhHOCTM ga noctaeBm HoBor 6paHunoua 6e3 wTreTe 3a
oabpaHy, rnaBHu npetpec he 6UTU NPEeKUHYT AN OAJTOXEH.

Ako owTeheHn Kao TyXxunau Ui NpuBaTHU TyXuUal He y3Me Apyror nyHoMohHuka, Behe
MOX€ OANTYYMUTU Aa ce rMaBHU NpeTpec HacTaBu 6e3 nyHoMohHMKa ako Hahe Aa teroso
0ACYCTBO He 61 6110 WTETHO 3@ UHTEpPECe 3acTynaHor.

Yaarbewe apyrux nuua us cyaHuue

Ynau 373.



OwTeheHor Kao Tyxuoua Uau NMpuUBaTHOr TyXKoua UM HUXOBOI 3aKOHCKOr 3aCTyMHMKa KOju
HaKOH M3puuara Ka3He HacTaBu Aa HapylwaBa pes, Behe Moxe yaasbUTU U3 cygHuue Ao
Kpaja AoKa3HOor NOCTynKa M 3a AasbM TOK noctynka he My noctasutn nyHoMmohHuka. AKo
Behe HMje y moryhHocCTn aa ogMax noctaBum nyHoMohHuka 6e3 wreTe No nHTepece
3acTynaHor, rnaBHu npetpec he 6UTN NPEKUHYT MU OANOXKEH.

Behe Moxe HapeanTu Aa ce OCUM ONTYXEHOr, U3 CyAHuUE yaarbu U ApYyro fnue U3l YnaHa
370. ctaB 1. 0BOr 3aKoHMKa, ako HacTaBu Aa Hapyllasa pea v nocse oroMeHe UM HoB4yaHe
Ka3sHe, a MOXe ra yaa/bUTn y3 UCTOBPEMEHO M3pULIaHe HOBYAHE Kas3He.

Behe Moxe oapeanTn aa ce U3 CyAHWUE yaasbe CBa fiMua Koja y CKnady ca yiaHoM 362. oBor
3aKOHMKa NPUCYCTBYjy FaBHOM MpPETpPecy, ako ce MepaMa 3a oApXKaBatbe peaa
npeasvheHMM OBMM 3aKOHMKOM He 61 MOrno 06e36eaAnT HECMETAHO Ofip)KaBaHe rnaBHor
npeTpeca.

Mepe 3a cnpeyaBame ogyroBssiavyera Nocrynka
Ynau 374.

BpaHuouy, owTeheHOM, 3aKOHCKOM 3aCTyMHMKY, MYHOMONHMKY, OWTEREHOM Kao TyXuouy
WIN NPUBATHOM TYXMOLY KOju npeay3vMa pagre ounriegHo yCMepeHe Ha ogyroBriadere
noctynka, sehe he napehu onomeHny.

O HebnaroBpeMeHOM MnKM Heoaroesapajyhem noctynary jaBHOr TyXXuoua UM nuua Koje ra
3aMemyje, a KojuM ce Npoy3poKyje oayrobsiavere nocrynka, npeaceaHunk seha he
N3BECTUTU HaANEXHOr jaBHOr Ty>Xnoua un [p>xxaBHo Behe Tyxunaua, y3 obasesy
obaBelwTaBama cyaa o npenyseTum Mepama.

MpeaceaHnk Beha obaBectnhe HagnexXHy aABOKaTCKy KOMOPY O OMOMEHMU N3PEYeHOj
aaBokaTy 36or oayroenavera nocTynka, y3 obasesy obasewTaBarma Cyaa 0 Npeay3eTnm
Mepama.

XXan6a npoTuB oaNlyKa O oap)kaBakby pefa Ha r1aBHOM npeTpecy

Ynau 375.

Pelwere 0 ONOMEHM, O HOBYAHO] Ka3HW, O yaasbaBakby U3 CyAHULE, O UCK/byYery BpaHmoua
nnn nyHomohHuMKa, 1 0 HacTaB/baky, NPpeKnay Uan ognaramy riaBHoOr npetpeca 36or
o4pXXaBakba pefa M yrnpasibaka flaBHUM NPETPECOM, YHOCK Ce Y 3alnCHUK ca
obpasnoxereM.

MpoTUB pellera 0 HOBYAHOj Ka3HM A03BO/beHA je xanba. MNpe Hero WTo AoCTaBu Xanby
ApyrocterneHoM cyay Behe MoXe ono3BaTu pellere 0 KaXKtbaBakby.



MpoTuB pellera O yaasbaBarby OKPUB/HEHOI U3 CyAHMLE A0 Kpaja AOKA3HOr NMoCTynka unum
[0 3aBpLUeTKa rflaBHOr NpeTpeca 1 0 UCK/byyery 6paHMoLa [03BO/bEHA je xanba koja He
3a4pXXaBa M3BpLleHE pellera. MpoTne pellera o0 yaasbaBaky U3 CyaHULE, OAHOCHO
NCK/byyery nyHoMohHuKa nocebHa xanba Huje gonyLwwTeHa.

MpoTMB Apyrux oaslyka 0 MepaMa 3a oAp>)KaBatbe peaa M yrnpaB/bakbe rMaBHUM NMPETPecoM
Xanb6a Huje gonywTeHa.

KpuB1UYHO feno yuntbeHO Ha rfaBHOM nperTpecy
Ynau 376.

AKO OMTYXEHU WX APYTrO NNLE Ha IMTaBHOM MpeTpecy YUYMHU KPUBUYHO AEe/10 3a KOje Ce roHu
no cnyx6eHoj Ay>XHOCTK, NnpeacegHnk Beha obaBectnhe o ToMe HaANEXHOr jaBHOr TyXuoua.

AKO MOCTOje OCHOBM CYyMHb€ [la je CBEOK, BEWTAaK WU CTPYYHU CaBETHUK Ha r1aBHOM
npeTpecy Aao naxaH uckas, npeaceaHuk Beha he HapeauTn fa ce 0 UCKa3y CBEAOKA,
BElUTaKa UM CTPYYHOr CaBETHMKA cacTaBu nocebaH 3anucHUK Koju he, HaKoH WTo ra
NOTNMLWY UCMUTaHM CBEAOK, BEWTAK UM CTPYYHU CAaBETHUK WAW WITO NpeaceaHuK Beha
KOHCTaTyje Aa cy oabunu noTnMcMBakbe U HaBeae pasnore Tor oabujara, 4OCTaBUTH
HaANEXHOM jaBHOM TyXuoLy.

B. [IpeTnocraBke 3a oap)aBat€ rNaBHOr nNperpeca

MpucycTBO Ha rnaBHOM npeTpecy
Ynau 377.
MpeTnocTaBke 3a o4p>XaBame rNaBHOr NpeTpeca Ccy:
1) npucyctBo npeaceaHunka, yiaHosa Beha 1M 3anucHmnyapa;

2) NpUCYCTBO NO3BaHMX Nuua 6e3 Kojux rnaBHU NPETPEC HE MOXE [la CE OAPXKMU, OCUM aKo
NnocToje yc/rioBM NpoNncaHn 0BUM 3aKOHWKOM MoJ KOjUMa Ce M3y3eTHO IaBHU NpeTpec
MOX€ OZIpXXaTU U Y OACYCTBY HEKOT 04 HUX.

MNpeaceaHuk Beha, unaHoBu Beha, 3anncHMYap U AOMNYHCKE cyaunje Mopajy HEMPEKUAHO 6UTK
NMPUCYTHW Ha rNIaBHOM MpeTpecy.

OTBapame 3acepara



Ynan 378.

Ako Behe HMje y NYHOM cacTaBy, npeacenHuk Beha, a y HeroBoM oaCcycTBYy CyAauja ynaH
Beha nnu cyamja Kora npeaceaHnK cyaa oapeaum, caorniwitasa Aa ce rnaBHWM npeTpec Hehe
oapXxaTw.

AkKo je Behe y nyHOM cacTaBy, npeacegHuk Beha otBapa 3acegame n objasbyje cactaB Beha
W NpeaMeT rnaBHor npetpeca, yrephyje Aa nm cy gowna cea noseaHa aAvua, n ga v cy nmua
KOja HUCy Aowia ypeaHo rno3saHa W Aa /v Cy CBOj M3oCTaHak onpasaana.

N3o0cTaHak Ty>XXunoua
Ynau 379.

AKO Ha rfiaBHM NpeTpec, KOju je 3aka3aH Ha OCHOBY OMTYXHMLE jaBHOI TyXuoua, He aohe
jaBHM TyXXunay win nuue Koje ra 3amemyje, npeaceaHmk seha he o Tome obasectnutn
HaAJ/IeXHOr jaBHOI Ty>XKoua M 3aTpaXnTn ga ogmax ogpenmn 3aMmeHy. AKo To Huje moryhe,
npeacenHnk Beha he ogpeonTn ga ce rnaBHU NpeTpec He oapXxKn u o Tome he obaBecTnTH
HaAJ/IeXHOor jaBHOr TyXxuoua mn [ipxaBHo Behe Tyxunaua, Koju nmajy obasesy ga obasecrte
CyA O nNpeayseTuM Mepama.

AKO Ha rnaBHM NpeTpec He aohe owTeheHn Kao TyXunay Mnm NpmBaTHU TyXunaw, HATK
HMXO0B MYHOMONHUK, KOju Cy ypeaHO Mo3BaHM, a n3oCcTtaHak HMCY onpasaanu, sehe he
pewereM 06yCcTaBMTM MOCTyNak.

MN30cCcTaHaK ONTy>XeHor
YnaH 380.

AKO je ONTy>XeHWn ypeaHo rno3BaH, a He gohe Ha rnaBHM NMpeTpec HUTU CBOj M30CTaHaK
onpasga, sehe he HapeanTn ga ce gosege. Ako ce gosohewe He 6M MOrno ogMax U3BPLUNTH,
Behe he oanyunTn ga ce rnaBHU NMpeTpec He OAPXWN N HapeauTU Aa ce ONTYXEeHW AoBeae Ha
nayhu rnaBHm npeTpec.

AKO OMTYX€eHM onpaBia U30CTaHaK Mpe Hero wTo aAoBoherwe byne n3BplieHo, Behe Moxe
ono3BaTh Hapeaby 3a aoBohere M 0cnoboaMUTN ONTYyXEeHOr ob6aBe3e Aa CHOCKM TPOLUKOBE KOju
Cy HacTanu ycnea HeoapXxaBarba MMaBHOI NMpeTpeca.

Cyhemwe y oacycTBY

Ynan 381.



OnTy)XXeHOM ce MOoXe CyAUTU y OACYCTBY CaMO Kaja MoCcToje HapouuTo onpaBAaHu pasfnosu
[la My Ce Cyau MaKo je oacyTaH, Noj yC/IoBOM Aa je y 6eKCTBY WM HUje AOCTYNaH ApXaBHUM
opraHuma.

Pellere 0 cyhery y 0ACYCTBY AIOHOCK Behe, Ha Npeasnor Tyxuoua.

XKanba He 3agpxxaBa M3BpLUEHE peLleHa N3 CTaBa 2. OBOI YjaHa.

MN3ocTtaHak 6paHuoua
Ynan 382.

AKO Ha rnaBHW npeTpec He aohe 6paHunay Koju je ypeaHo rnoseaH n He obaBecTtun cyj o
pasfiory CnpeyvyeHoCTn YMM je 3a Taj passor ca3Hao, uiun ako 6paHunay 6e3 ogobperba
HanyCTW rnaBHW NpeTpec, NnpeaceaHmk Beha nossahe onTyxeHor ga oaMax y3Mme gpyror
6paHnoua, a ako OMTYXEHU TO He yUnHu, Behe Moxe oanyunuTn Aa ce rnaBHU NpeTpec 0Apxu
n 6e3 npucycrtea bpaHuoua.

AKoO je y cnydajy 3 ctaBa 1. oBor 4ynaHa ped o obaBe3HOj oabpaHu, a HeMa MoryhHoCcTK aa
OnNTY>XeHW oaMax y3me agpyror 6paHuoua nnu ga cya 6e3 wrete 3a oabpaHy ogmax nNocrasu
6paHuoua no cnyxb6eHoj ay>xHocTn, Behe he ognyunTn ga ce rnaBHU NpPeTpPec HE OAPXWU UK,
aKo je 3ano4eo, Aa Ce MNpeKkuHe WUan OASI0XMU.

YpenHo noseaHor 6paHuoua 4Ynju je HeonpaBaaHM M30CTaHaK AOBEO A0 HeogpXKaBatba Uin
oAnararba rnaBHor npertpeca Behe he pewereM, koje he ca KpaTkuM 06pasnoxereM yHETHU
Yy 3aMMCHUK, Ka3HUTN HOBYAHOM Ka3HoM o 150.000 amHapa v ogpeauTu Aa TPOLLKOBU KOju
Cy TMMe NpOy3pOKOBaHM Najajy Ha HeroB TepeT n 0 ToMe 06aBeCTUTU HAANEXHY aABOKaTCKy
KOMOpYy, Koja uma obase3y aa obaBecTtu cys o npeay3eTMM Mepama.

OaprxaBarbe rnaBHoOr nperpeca 6e3 npucycrea onty>xeHor wam 6paHuoula
YnaH 383.

Kapa no oapeabama oBor 3akoHWKa rnocroje ycsioBKM 3a oanarame rnaBHor npetpeca 36or
n3ocTaHKa onTyxeHor unmn 6pannoua (unan 380. ctaB 1. n unaH 382. ctaB 2.), Behe Moxe
OANYYMTU Aa ce rnaBHU NpeTpec oapXXun ako 6u ce, NnpeMa AoKa3nMa KOju ce Hanasey
cnMcuMMa, ouurneaHo Mopasno AOHETU pellere KojuM ce onTyxba oabauyje (unaH 416. ctas
1.) nnn npecyana kojom ce onTyxb6a oabuja (unaH 422.).

AKO je ONTy>XeHM Mpoy3pOKOBAO0 COMCTBEHY HECMOCOBHOCT 3a YYeCTBOBae Ha raBHOM
npetpecy, Behe MoOXe, HAKOH UCMUTMBara BeWTaKa, peleHeM OAlyUYnTM Aa Ce MaBHU
npeTpec OApXu, ann He U 3aBpLUN, Y OACYTHOCTM ONTYXXeHOr. Y cnydajy ogp)kaBara rinaBHor
npeTpeca y oACyTHOCTU ONTYXEHOr, NpeaceaHuK cyaa he My noctaBuTtu 6paHuoua no
cnyx6eHoj Ay>XHocTu (4naH 74. Tauka 5. n unaH 76.).



XKanba He oanaxe U3BpLUEHE peLleHa U3 CTaBa 2. OBOr YJaHa.

YnMm npecTtaHy pasno3m 360r Kojux je onTy>XeHW OACyTaH, rnaBHKM npetpec he ce HacTaBuTn y
NPUCYCTBY OMTY>XEHOI, HAaKOH WTO ra npeaceaHnk Beha ynosHa ca AoTagallHbyMM TOKOM U
caZp>xajeM rnaBHOr npeTpeca.

MN30cTaHaK cBeAoOKa, BewTaka UM CTpy4YHOr caBeTHMKa

Ynan 384.

AKO Ha rfiaBHM npeTpec He gohe cBefoK, BewTaK Win CTPYYHM CaBETHUK KOju je ypeaHo
no3BaH, a U3oCTaHak HuMje onpasaao, Behe Moxe HapeauTu Aa ce oaMax AOBeje.

FNaBHW NpeTpec MoXe noyeTn u 6e3 NpucycTea No3BaHOr CBEAOKA, BEWTaKa UK CTPpyUHOr
caBeTHMKA, y3 o6aBe3y Beha [a y KacHWjeM TOKY rlaBHOr npeTpeca oAanyyun aa nm 36or
M30CTaHKa HeKora oA WX rnaBHU npeTpec Tpeba NPEKUHYTU WU OASIOXKUTU.

YpenHo No3BaHOr CBeAOKaA, BElTaka UM CTPyYHOr CaBeTHUKA KOjuU M30CTaHaK Huje
onpasaao, Behe MoXe Ka3HUTW HOBYaHOM ka3HoM Ao 150.000 anHapa, HapeaMTu ga ce Ha
nayhu rnaBHM NpeTpec AoBeae U o4ApeanuTu Aa TPOLWKOBM Koje je Npoy3poKkoBao nagajy Ha
HEroB TEPET, anu y onpaBAaHOM C/y4dajy MOXe OBe OAJ1lyKe Ono3BaTw.

r. TOK rnaBHoOr nperpeca

MoueTak u Tpajarbe rnaBHOr nperpeca
YnaH 385.
naBHWM NpeTpec nounre AOHOLWEeHEM pellera Aa Ce r1aBHM NpeTpec O4pXMu.
naBHM NpeTpec ce oapXaBa HeENpPeKNAHO TOKOM paAHOr BpeEMeHa jeAHOor uan Bule
Yy3acCTOMHUX paaHuX AaHa.
Mpekua rnasBHoOr nperpeca
YnaH 386.

OcnmM cnyydajeBa nocebHo npeaBuheHnX y 0BOM 3aKOHUKY, npeaceaHnk seha moxe
NPEKMHYTU rnaBHU npeTpec 360r:

1) oamopa;



2) ucTeka paHOr BpEMEHa;

3) npubasbarba ogpeheHnx gokasa y KpaTkoM poKy;
4) npunpeMara ontyxbe nnmn onbpaHe;

5) apyrux onpaeaaHux pasnora.

Mpekna rnaBHOr NpeTpeca Moxe Tpajatn 36or oAMOpa HajayXe ABa 4Yaca y TOKy jeaHor
pagHor aaHa, 36or ucreka pagHor BpeMeHa A0 HapeaHOor pagHor AaHa, a U3 pasfora
HaBegeHux y ctaBy 1. Tay. 3) go 5) oBor unaHa Hajayxe 15 gaHa.

Y pewery 0 Nnpeknay rnaBHor npetpeca oapehyjy ce MecTto n BpemMe heroBor HacTaB/bahba.
MpoTmnB pelwwera 13 cTtaBa 3. OBOr YiaHa xanba Huje f03BO/bEHA.
MpeknHyYTX rNaBHKU NMpeTpec HacTaB/ba Ce YBEK npeng nctum sehem.

AKO Ce rnaBHM NpeTpec He MOXe HacTaBuUTK Npea UCTUM BeheM Wan ako je npekua rnaBHor
npeTpeca Tpajao Ayxe oA 15 aaHa noctynuhe ce no ogpenbama ynaHa 388. 0BOr 3aKOHUKA.
Opnarambe rsaBHoOr nperpeca
YnaH 387.

OcumMm y cny4yajeBmma nocebHo npeasuheHnM y OBOM 3aKoHUKY, Behe he pewereM 040Xt
rnaBHW NpeTpec ako:

1) Tpeba n3BeCcTn HOBE A0KAa3€e KOju Ce He MOry NpuMbaBuTM Y KPaTKOM POKY;

2) ce y TOKYy rnaBHOr npeTpeca yTBpAM Aa je Kog ONTY>XEHOr Nocsie YYnHeHOr KPUBUYHOI
Aena HacTynusio aywesHo obosberbe nnm gylweBHa nopemeheHoCT uan gpyra Tewka
6onect 360r Koje He MOXe y4yecTBOBaTW Y NMOCTYNKY;

3) nocToje Apyre cMeThe Aa Ce raBHU NPETPEC YCMeLHOo CrpoBeae.

Y pellery KOjUM Ce rnaBHM NpeTpec oanaxe oapeavhe ce, No npasuny, BpEMeE U MECTO Kaaa
he ce rnaBHKU NpeTpec HacTaBuTH.

MpoTuB pellera U3 cTaBa 2. OBOr YjaHa xanba Huje J03BosbeHa.

HoBu nouyetak nam HacTtaB/barbe OAJIOXKEHOr rIaBHOr nNperpeca



Ynan 388.

naBHM NpeTpec KOju je o4/10)KeH Mopa No4YeTn M3HOBA ako ce M3MeHMo cactas Beha, anu
Behe MoXe, HAKOH U3jallbera CTpaHaka, pewerbeM o0aNy4YnTn a ce CBeaouM M BewTaum He
NCNUTYjy NOHOBO, HEro Aa Ce M3BPLIN YBUA Y 3aNUCHUKE O HbUXOBUM UCKa3MMa AaTUM Ha
paHujeMm rnaBHOM npeTpecy wWian Aa, ako je 1o notpebHo, npeaceaHnk seha ykpaTtko nsHece
caapXuWHy TUX n3jaBa Unn nx npoumTta. MNpoTMB OBOr pellera Xanba HMje A03BObEHA.

NnaBHM NpeTpec KOju je o4noXeH, a ogpXkasa ce npeg uctuMm eehem, HactaBuhe ce KpaTKum
n3BelwTajeMm npeacegHnka seha o TOKy paHujer rnaBHOr npeTpeca.

AKO ce rnmaBHM NpeTpec ApXU Npea ApyruM npeaceaHnkoMm Beha, rnaBHU NpeTpec Mopa
NMo4YeTn U3HOBA U CBU JOKa3n Mopajy 6UT1 MOHOBO M3BEAEHW.

M3y3eTHO oA cTaBa 3. OBOr 4YnaHa, 360r NpoTeka BpeMeHa, 3alTuTe cBeaoka WUnun Apyrux
BaXXHUX pasnora Behe MoXe, HAKOH U3jalltberba CTPaHaka, pelereM o4slyunTn aa ce
CBeAoLUM M BeWTaLUM HE UCMIMTY]jy NOHOBO, HEro Aa Ce MOCTYNu Y CKady ca CTaBoM 1. oBor
ynaHa.

MpoTmB pelwwera 13 cTaBa 4. OBOI YjaHa A03BOJ/bEHA je Xanba o Kojoj oanyyyje sehe (unaH
21. cTaB 4.).

O cBakoM ognarakby Koje Tpaje ayxe og 60 gaHa, npeacegHuk Beha je ayxaH ga obasectu
npeaceaHvka cyaa.

MpeTxoaHe npoBepe M NoykKa O NnpaBMMa
Ynan 389.

Kapa npeaceaHuk Beha yTBpAuW Aa Cy Ha rMaBHM NpeTpec Aowsa CBa No3BaHa Nnua, Win Kag
Behe oanyum ga ce rnaBHM NpeTpec OApPXM Y 0ACYTHOCTU HEKOr of MO3BaHMX fvua, Uin
oasyuun Aa o TUM NuTatbMMa peLlu KacHuje, npeaceaHuk Beha he:

1) no3BaTu onNTy>XeHor Aa usHece nnyHe nogatke Aa 6u ce yBepmo y HberoBy MCTOBETHOCT,
Kao 1 Aa ce u3jacHM 0 CBOjOj paHWjoj oCcyhMBaAHOCTM aKO TO HMje YUYMHMO Ha
NPUNPEMHOM POYMLUTY;

2) yno3opuTKn OMNTYXXEHOr Aa Na)X/bMBO NpaTu TOK [1IaBHOI npeTpeca 1 Aa je AyXaH aa
npeanore 3a nssohemwe nojeamHmnx agokasa (4naH 395. ctas 1.) M3Hece ogMax unun y
HajkpaheMm poKy MO ca3Hamy Aa je hMXoBo nssohere NoTpebHo;

3) NOy4YnTM ONTYXEHOr O HEeroBMM NpaBuMa u AyxHocTuMa (un. 68. n 70.), a nocebHo o
npaBy Aa M3HOCKU YMHEHULIE U Npeanaxe Aokase y npuior ceoje oabpaHe, nocTtasba
nUTarba CaoNTY>XEHOM, CBEAOKY, BELTaKy U CTPYYHOM CaBETHUKY, U CTaBs/ba npumeabe m
haje objallberba y Be3n ca n3BeAeHMM AoKa3uMma, U NUTaTu ra Aa nuv je noyky pasyMmeo.



AKO onTyxeHun oabunje aa nsHece nnyHe nogaTke, Herosa UCTOBETHOCT yTBpanhe ce Ha
APYrY HauMH. AKO ONTY>XXEHW U3jaBn Aa NOYyKy O npaBuMa Huje pasymeo, npeaceaHunk he my
je Ha norogaH HauymMH 06jacHMTK, a y ciydajy Aa onTyxeHu oabuje aa ce nsjacHu ga nu je
noyKy O npaBuMMa pasyMeo, cMaTpahe ce, y3 NpeTXo4HO YNno30opene, Aa je NOyKy pasyMmeo.

AkKo je owTeheHn npucyTaH, npeaceaHunk seha he ra noyuntn o npasmma m3 ynaHa 50. osor
3aKOHMKA, @ aKo jow HMje NOCTaBMO MMOBMHCKOMPaBHM 3axTeB, ynyTuhe ra ga tTakas 3axTeB
MOXe MOCTaBUTU Y KPUBUYHOM MOCTYIKY.

nOCTynaI-be ca Nno3BaHUM JiMmyumma
Ynan 390.

Kaza ncTtoBeTHOCT onTyxXeHor 6yae yTBpheHa, npeaceaHunk seha ynytuhe cBefoke nM3BaH
CyAHWLE Ha MecTo Ha koMe he cauekatu ga 6yay no3BaHW paan UCMUTUBAHA. Ha UCTU HauuMH
npeaceaHvk Beha he NocTynuTu M ca BelwTauMMa M CTPyYHMM CaBeTHULMMA, OCUM aKo OLIEHMU
Aa je noTpebHo Aa oapeheHn BewTaK UM CTPYUYHM CaBETHUK NpaTyM TOK FaBHOr NpeTpeca.

CBM ONTYXEHWU 0CTajy Y CyAHMUM TOKOM YMTABOr INaBHOr NnpeTpeca.

AKO oWTEREHN KAo TyXuWal Uan NpuBaTHU Tyxunauy Tpeba ga 6yay UCNMTaHW Kao CBeAOUMN,
Hehe ce yaarbuTn U3 CyaHULE.

MpeaceaHnk Beha moxe npenysetn notpebHe Mepe 3a cnpedaBake MehycobHOr gorosapara
CBeAoKa, BelwTaka Win CTpyYHOr caBeTHMKa, M AoroBapara CBeAoKa, BelwTaka uam CTpyyHor
CaBeTHWKA Ca CTpaHKaMa, bpaHMoLeM, 3aKOHCKUM 3aCTYMHUKOM UM MYHOMORHUKOM.

Behe, nsyseTtHo, MoXxe oanyuYmMTn Aa ce ONTYXEHWU yaasbn U3 CyaHULE aKO CaonTy>XeHUn nnm
cBefok oabuje aa Aaje uckas y HheroBoM NpuUCYCTBY UM OKOTHOCTM YKa3yjy Aa HEeroso
NpPUCYCTBO YyTUYE Ha HaBeAeHa nuua. o noBpaTKy ONTyXXeHor npoynTtahe My ce uckas gart y
HEroBOM OACYCTBY M OH MOXE€ CaONTY>XEHOM WX CBeAOKY NMOoCTaB/baTh NUTama U Aatn
npumenbe Ha nckas.

MU3naramwe onTty)xb6e

Ynan 391.

OnTyxb6a ce nanaxe, No NpasBu/y, Tako WTO Ty>Xunay 4Ynta onTyxHuuy (unaH 332. ctas 1.
Tauy. 1) go 3) wnun npusaTHy Tyxby, anu npeacenHuk seha Moxe yMecTo Tora 403BOIMTH
TY>XUOUY Aa YCMEHO U3N0XM caapxaj onTyxbe.

OwTteheHn MoXe NoCTaBUTU UMOBMHCKOMPABHU 3axTEB, @ Y HbEroBoj 0ACYTHOCTU, aKo je
TakaB 3axTeB MoctaBuo, 3axTeB he npounTtaTn NpeaceaHuk seha.



MN3jawrbaBarbe OnTy)XeHor
Ynan 392.
HakoH nanarawa ontyxbe, npeaceaHnk Beha he ynutaTtn onTy>XeHOr:

1) na nu je onTyx6y pa3syMeo, a ako ce yBepu Aa je Huje pa3ymeo, noHoBo he my
N3N0XNTU HEHY CaAPXUHY HA Ha4YMH KOjU je 3a ONTy>XXEeHOr Hajpa3yM/bUBUjNn;

2) [a nn XXenu ga ce m3jacHu o onTyx6u, 1 0 MMOBMHCKOMPAaBHOM 3axTeBY ako je
noAHEecCeH;

3) Aa 11 npusHaje Aa je YYMHMO KPUBMYHO AeNo 3a Koje je ONTyXeH, a ako ce yBepu Aa
ONTYXEHWN HMje pasyMeo WTa 3Ha4yn npusHame, objacHuhe My 3Havewe u nocneanue
npu3sHaka KPUBUYHOI Aefa Ha HauyMH KOju je 3a ONTYXeHOr HajpasyM/buBUjn.

OnTy>XeHn HMje Ay>XaH ga ce u3jacHu 0 onTyX6m v ga ogroeapa Ha NMocTaB/beHa NUTaHba.
AKO je onTyXHuUoM obyxBaheHo Buwe nu1ua, ca kuMa he ce NoCTyNUTU Ha HauumH
npeasuheH y cT. 1. n 2. 0BOr 4YnaHa, No peaocneny u3 onTyXHuLe.
YBoaHa n3naramwa
YnaH 393.

Mocne nanarawa onTyxbe 1 nljawmaBara ONTYXEHOr, NnpeaceaHnk Beha nossahe Tyxunoua,
a noToM 6paHmoua UNM ONTYXEHOr Koju ce 6paHu caM, Aa U3HECYy yBoAHa uU3narara, 0CMM
aKO je Ha NMPUMNPEMHOM pOYMLLTY AOLIIO A0 M3jallbera CTpaHaka M npegsarakba gokasa (4.
349. n 350.).

YBoaHa usnararba Mopajy 6uTu caxeta n 0AHOCUTU Ce CaMo Ha UMkeHule Koje he 6uTu
npeaMeT AOoKa3nBarba, Ha U3narakbe Aokasa Koje he cTpaHaka M3BEeCcTU M Ha NpaBHa NuTarba
0 Kojuma he pacnpaBrbaTu.

MpeaceaHvk Beha Moxe yBoAHA M3/arakba OrpaHUUYnTU Ha oapeheHo BpeMe U NMpeKnHyTH
CTpaHKy 1 6paHMoLLa aKo NpeKopayn AaTo BPEME UIN U3MaXe U3BaH AONYLUTEHOr cajpxaja.

Mocne yBoaHUX U3naramwa, owTeheHn Moxe YKpPaTKO O6pa3f|0)KVITM MMOBUHCKOMNpPaBHU
3axTeB.

MoueTtak n NpeaMeT AOKA3HOr NOCTYNKa



YnaH 394.
MpeanceaHnk Beha objaBrbyje noyeTak AOKA3HOr MOCTynKa.

Y BOKA3HOM MOCTYMKY Ce M3BOAE A0KA3M O YNHbeHMLAMa Koje Cy npeaMeT AoKa3uBarba (4iaH
83.cr. 1. 1n2.).

AKO ONTY>XEeHW Ha raBHOM MpeTpecy NpusHa Aa je YYMHUO KPUBUYHO Aeno, U3BoAE Ce CaMo

AOKa3un oA KOjVIX 3aBUCU OLEHa Aa N NpU3Hakbe ncnyrwaBa NPETNOCTaBKE U3 YilaHa 88. oBor

3aKOHMKAa, Kao U A0Ka3u 04 KOjux 3aBUCKM oa4NyKa O BPCTU U MEPU KPUBUYHE CaHKLMUje.
Mpepnaramkwe aokasa

Ynan 395.

CrtpaHke, 6paHunauy n owTteheHn Mory Ao 3aBplUeTKa [f1aBHOr npeTpeca npeanaraty ga ce
n3Beay HOBWM [0OKa3n, a MOry MOHOBUTK Npeasiore Koju cy paHuje ogbujenn.

O nsBohery Aokasa M3 cTtaBa 1. oBor 4YnaHa oasnydyje npeacegHunk seha.

AKO je npeanoxeHo nssohere goKasa Koju je He3akoHUT (YnaH 84. ctas 1.) npeaceaHunk
Beha he oabutn npeasnor o6pasnoXKeHnM peLleHeM.

MpeaceaHvk Beha Moxe 06pasfioXeHUM pellereM 0A6MTU AOKA3HU NPEAor ako OLEHM Aa je
pey o AoKasy:

1) 3a koju cy cTpaHke, 6paHunay n owTteheHn 3HaNM y TOKY NpUNPEMHOr poyunwTa (4YiaH
350. cTtas 1.) nnu HakoH oapehumBarba rnaBHor npetpeca (4naH 356. ctas 1.), anm ra
6e3 onpaBAaHOr pasnora HUCY NpPeanoXxunm;

2) KOju je ycMepeH Ha goKasuBame UYMhbeHMLa Koje HUCY npeaMeT agoKa3uBama (4naH 83.
CT. 1. n 2.) nan ce ogHOCK Ha YMHEHMLE KOje ce He goka3syjy (unaH 83. ctas 3.);

3) unje nsBohere je oUnrneHO YCMEPEHO Ha OA4yroBsiaYyere NoCcTynKa.

MpeaceaHk Beha MoXxe y TOKY MOCTyMNKa Ono3BaTu pellere M3 cTaBa 4. 0BOr 4YlaHa, a Behe
NMoOBOZIOM MPUIrOBOPa MOXE MPENHAUNTU TO PELLEHE U OAJTYUYUTU Aa CEe NPEAsIOXKEHM A0Ka3
nsBsene.

Pepnocnep nsBohera fgokasa

Ynan 396.



Mocne cacnywama onTy>xeHor, npeaceaHnk Beha oapehyje Bpeme y Kojem ce Hajnpe nssoae
[0Ka3n Koje npeanoxu Ty>Kunay, NOTOM A0Ka3u Koje npeanoxun ogbpaHa, HakoH Tora
AoKa3n umje nssohere je ogpeanno sehe no cnyx6eHoj Ay>XHOCTU MU MO Npeanory
owTeheHOr, a Ha Kpajy A0Ka3n O YnHbeHMLUaMa o4 KOjux 3aBUCKU oaslyKa O BPCTU U Mepu
KpMBUYHE CaHKuMje. AKO NoCToje onpaBaaHu pa3fnio3un npeacegHnk seha moxe oapeanTu
Apyrauynjn pepocnen n NpoayXxuTn BpeMme 3a nssoheme gokasa.

Mopauun n3 KasHeHe eBuaeHuUMje U ApYyrM Nojaum o ocyhMBaHOCTM ONTYXKEHOr 38 KaXHUWBe
paar€ oA KOjux 3aBUCKU oaslyKa O BPCTU U MEPU KPUBUYHE CaHKuMje buhe n3BeaeHu y
cknaay ca cTaBoM 1. oBoOr uynaHa, ocuM ako Behe oanydyje o Mmepama 3a obesbehere
NMPUCYCTBa OKPUBJ/bEHOT M 3@ HECMETaHO Bohere KPMBUYHOI MOCTYMKa.

Ako owTeheHn Koju je npucytaH Tpeba ga ce ncnuta Kao CBeAOK, HEeroso ucnutmeamwe he ce
obaBnTM Npe ocTanmx ceepoka.

Mocne n3Bohera cBakor Aokasa, npeaceaHuk Beha ynuTtahe cTtpaHke, 6paHuoua m
owTeheHor Aa 1 NOBOAOM U3BEAEHOr AOKa3a MMajy npumenbe.

N3Howewe oabpaHe
YnaH 397.

MpeanceaHnk Beha noyuymhe onTy>XXeHOr ga ce MoXe M3jaCHUTU O CBMM OKOJTHOCTMMA Koje ra
TepeTe U Aa MOXe [a U3Hece CBe YMHEeHMULE KOje My nay y KOpUCT M NO3BaTh ONTYXXeHor Aa
n3Hece oabpaHy.

OnTy>XeHn cBojy oabpaHy U3HOCKM NMpema npaBuiMMa Koja no OBOM 3aKOHMKY Baxe 3a
HEroBo cacnyuame.

Kaga onTyxeHu 3aBplin naHowewe ogbpaHe, npeacegHuk seha ynutahe ra ga nm uma y
CBOjy oabpaHy jol HelwTo Aa HaBeae.

AKO ONTYXeHW 0ACTYNWN Of CBOI paHuje AaTtor uckasa, npeaceaHuk seha ynosopuhe ra Ha
TO, YNUTaTK 3a passfiore oAcTynamwa 1, no notpebu, oapeanhe no cnyx6eHoj Ay>KHOCTU, UK
Ha 3axTeB ONTYXEHOr Aa Ce paHuje AaTn Uckas WA Jeo TOr UCKasa Npo4ynTa U penpoaykyje
HEroB OMTUMYKUN UM TOHCKU CHUMAK.

AKO je noTpebHO, @ HapOUMUTO aKo Ce MCKA3 OMNTYXXEHOr AOC/IOBHO YHOCMK Y 3aMUCHUK,
npeaceaHvk Beha MoXxe HapeauTu [a ce Taj Aeo 3anuMcHMKA oAMax NpoyunTa, a npounTtahe ce
YBEK aKo TO 3axTeBa CTpaHka unu 6paHunau,.

AKO onTyXeHu ofbuje Aa nsHece oabpaHy unu Aa oAroBapa Ha nojeavHa nuTarba,
npounTahe ce HEroB paHUju NUCKa3 MK Ae0 TOr Uckasa uav he ce penpoayKoBaTh ONTUUKMK
MNN TOHCKN CHUMaK TOr 1UcKa3sa.



Cacnywame onTy>XeHor
Ynan 398.

Kapa onTy>XeHn 3aBpLlUn nsHowere oabpaHe, NMTamba My MOry nocraB/baTu Hajnpe Heros
6paHunay, NOToM TyXXuiau, nocne wera npeagceaHmk seha n unaHosm Beha, a 3aTum
owTeheHN NN HEeroB 3aKOHCKM 3aCTyMHMK U MYHOMONHMK, CAONTY>XEHU U Heros bpaHunad,
N BEWTaK N CTPYYHU CaBETHMUK.

OwTeheHn, 3aKOHCKWN 3aCTYMHUK M MYHOMONHMK owTeheHor, BEelWTakK U CTPYYHU CaBETHUK
MOry HEMOCPEeAHO ONTY>KEHOM MOCTaB/baTh NUTakba y3 0406pere npeaceaHnka seha.

MpeanceaHnk Beha he 3abpaHnUTn NuTake MM oAroBop Ha Beh NOCTaB/bEHO NUTaHE ako je
OHO Hepo03BosbeHO (unaH 86. cTtas 3.), WK ce He O4HOCK Ha NMpeaMeT OCMM Kaga ce paau o
nuTarby KOjUM Ce npoBepaBa BEPOAOCTOjHOCT MCKasa.

CTpaHKke Mory 3axTeBaTu Aa o 3abpaHu NuTakba WM oAroBopa Ha Beh NocTaB/beHO NUTake
oanyuun Behe. Ako Behe nNoTBpaAn oanyKy npeaceaHuka Beha o 3abpaHu nuTarba unm
04roBopa Kao He03BOJ/bEHOI, HA 3aXTEeB CTPaHKe Yy 3arnncHUK he ce yHeTU nutatse.

MpeaceaHuk Beha Moxe yBeK ONTYy)XEHOM MOCTaBUTM NUTarbe Koje A0MPUHOCK MOTNYHUjeM
WNKn jacHUjeM oAroBOpY Ha NMUTakEe MOCTaB/bEHO 04 CTPaHe APYrMX YYECHMKa Yy NMOCTYMKY.

OnTy>XeHn MMa NpaBo Ada ce y TOKY [aBHOr NpeTpeca caBeTyje ca CBojuM bpaHuoueM, anm
Ce He MOXe ca CBOjuM 6paHuoueM, nnm ca 6MN0 KOjUM ApyruMm nuueM, AorogapaTu o Tome
kako he oarosoputn Ha Beh NOCTaB/bEHO NUTaHE.

MocTtynamwe ca caonty)>XeHuMma

Ynan 399.

AKO je onTy>xHunuom obyxsaheHo Buwe nmua, ca mnma he ce NOCTYNUTU HA HAYUH
npeasuheH y un. 397. u 398. oBOr 3aKkoHKKa, N0 peaocneny 13 onTyXHULE.

OnTy>XeHor Koju je naHeo oabpaHy, npeacegHuk eeha ynutahe ga nv nMma HewTo Aa nsjasu
NOBOAOM MCKasza CaonTyXeHOor Koju je KkacHuje nsHeo oabpaHy.

CBaku ONTY>XXEeHW MMa NpaBo Aa NocTaB/ba NUTaHa CaonNTyXeHMMa.

MpencenHuk Beha moxe CYOUUTU CaonTyXeHe UYMjn ce NCKasm 0 UCTOj OKOSTHOCTU pasfinKyjy.

MpucycTBO cBeaokKa, BeluTaka uam CTpyyHor caseTHuka ussohemy Aokasa



YnaH 400.
CBenok Koju HMje ucnmtaH, Nno npasuiay, Hehe npucycTesoBaTh n3Bohery Aokasa.

NcnutaHu cBegoun, BelTaum UM CTpyYHU CaBETHULN OCTajy Y CyAHUUM aKo UX nNpeaceaHuK
Beha, HaKOH M3jalibera CTpaHaka, CacBUM He OTMYCTW, WK akKo, Mo Npeanory cTpaHaka
WNK No CNy>X6eHOj AYXXHOCTU, HE Hapeau Aa Ce NPUBPEMEHO yAasbe U3 CyAHULE Aa 6u
KacHuje Mornm 61T NOHOBO NO3BaHW M joll jeAHOM UCMUTaAHU Y NPUCYCTBY UIN OACYCTBY
APYTUX CBeZOKa, BelTaka Uin CTPYYHUX CaBEeTHMKA.

AKO Ce Kao cBeaok ucnmtyje nuue mnahe og 14 roamHa, sehe Moxe oanyunTn ga ce 3a
BpeMe HeroBor UCMUTUBaHa UCK/bYYM jaBHOCT.

Ako nnue mnahe og 16 rogMHa NpucycTByje rMaBHOM NpeTpecy Kao cBeAok unu owTteheHn,
yAarbuhe ce n3 cyaHuLEe YMM HEroBO NMPUCYCTBO HMje BULLE NOTPEDBHO.
Ynosopemwe cBeAOKa, BeluTaKa UIn CTPpy4YHOr caBeTHuKa
Ynau 401.

Mpe noyeTka UCMUTMBaHa CBEAOKA, BELWITAKa UM CTPYUYHOr CaBeTHMKA, npeaceaHuk Beha he
ra yrnosopuTu:

1) Aa Na>XXHOo cBeago4ere, OAHOCHO AaBatbe JIaXXHOI Hasla3a U MUlllJbekba NN UCKa3a,
npeacraB/ba KpUMBUYHO A€NO;

2) 4a je NonoXuno 3aKNeTBy Nnpe rnaBHOr NpeTpeca;

3) Ha AY>XHOCT cBeAoKa Aa TOKOM MCMUTMBaHa roBOpu UCTUHY U @ He CMe HULWITA Aa
npehyTn, 04HOCHO AY>XXHOCT BELUTaKa Aa TauyHOo U MOTMNYyHO U3HECE CBOj Hanas u
MULLIbEHE.

MpeanceaHnk Beha he npe noyeTka MCNUTUBaHba NO3BaATU CBeAOKa WM BelITaka, KOju Huje
MOJIOXKNO 3aKJ/eTBy Mpe rfaBHOr NpeTpeca, WM CTPYyYHOr CaBeTHWKA Aa TO YUYMHM.
UcnutuBame cBefokKa, BellTaKa UJIN CTPYYHOI CaBeTHUKa
Ynan 402.

Ha rnaBHOM npeTpecy ce CBeAOK WM CTPYYHU CAaBETHUK UCMUTY]je Y3 CXOAHY NMPUMEHY Y/laHa
98. 0BOI 3aKOHMKa, @ BELITaK M3/1a)Ke YCMEHO CBOj Hanas n Mullibere, ann My Behe moxe
[O3BOMINTU @ NpoYMTa NMCAHN Hanas U MULLbeHE KOoju he MoTOM NPUMOXUTU 3anUCHUKY.



CBefoKy, BewTaKy Mam CTPY4YHOM CaBETHUKY HernocpeaHOo MocTaBs/bajy NMuTarba CTPaHKeE n
6paHunay, npeacegHuk sBeha n unaHosm Beha, a owTteheHn MM HEroB 3aKOHCKN 3aCTyMHUK
N NYHOMORHMK, 1 BewTaK UM CTPYYHN CaBETHMK MOry HEeNoOCPeAHOo NMocTaB/baTh NMuTakba y3
onobpemne npeacenHuka seha.

AKO 06€e CTpaHKe Mpeasnioxe UCMUTUBAHE UCTOr CBEAOKA MM UCTO BewTadere, cmaTpahe ce
[la je nokas npeanoxuna cTpaHka unju je npeanor nNpBu 3aBeAeH y cyay.

AKo je cyn oapeamvo McnuTMBakbe CBeAOKa WM BewTadyere 6e3 npeasiora cTpaHaka, nuTama
NpBKW NOCTaBsbajy NpeaceiHNK U YnaHoBKM Beha, NOTOM TyXMWial, ONTY>XXEHN U HErOB
6paHunal 1 BelTaK Un CTpy4YHU CaBETHUK.

OwTeheHn UK HEroB 3aKOHCKU 3aCTYMHUK U MYHOMONHMK MMajy NpaBo Aa nocTaBe NuTama
CBeAoKY, BEWTaKy UM CTPYUYHOM CaBETHMKY HAaKOH TyXWoLa, YBEK Kaza Ty>unaal MMa npaso
Ha UCMUTMBatbE.

Hajnpe ce o6aB/ba OCHOBHO UCMUTUBAHLE, NMOC/E TOra YHAaKPCHO UCMUTUBAHE, a Mo
onobpery npeaceaHuka seha Mory ce nocraB/baTh AoAaTHA NUTamA.

MpunnkoMm UcnnuTMBama CBeAOKa, BewTaka UamM CTPY4YHOr CaBETHUKA CXOAHO Ce NMpUMEHYjy
oapenbe unaHa 397. cT. 4. n 5. n unaHa 398. cT. 3. A0 5. 0BOr 3aKOHMKa.

YnosHaBame ca cCagp>XVMHOM HaJjla3a U MULJbEHba BeluTaka
Ynan 403.

Ako ce 360r Npupoae BewTayera He MOry O4eKMBaTW, MU HUCY NoTpebHa, NoTnyHuja
objalera Behe MoXxe oayunTu Aa ce, yMecTo No3nBarba U UCMUTUBaHa BELITaKa, U3BPLUN
yBUA Yy NPUIOXKEHW Hanas U MULLI/bEHE, UK Aa, aKo OLEeHM Aa je To noTpebHo, npeaceaHuK
Beha yKpaTKo M3Hece HUXOBY CaApXMHY UKW UX NpoYMTa.

HakoH napohera Apyrnx agokasa u npumeanbu ctpaHaka, Behe MoXxe HakHaZHO oApeanTu
HenocpeaHoO UCMUTUBaHE BELlTakKa.
MN3Boherwe Aoka3a BaH raBHOr nperpeca
Ynan 404.

AKO Ce Ha rMaBHOM MpPETPECY ca3Ha [la CBeAOK WU/IN BeLITak He Moxe aa Aohe npea cya uam
Aa My je ponasak 3HaTHO OoTeXaH, Behe MoXe, ako cMaTpa Aa je HeroB McKas BaxaH,
HapeauTyV Aa ra BaH IMaBHOr NpeTpeca ucnuta npeaceaHuk Beha wnv cyamnja unax seha
HenocpeaHo UM NyTeM TEXHUUKNX CPpeficTaBa 3a NPEHOC C/INKE U 3BYKa.



AKkoO je noTpebHo Aa ce n3BpLUM yBUNAj UM PEKOHCTPYKLKWja BaH rnaBHOr npetpeca, Behe he
OBNIAaCTUTU NpeaceaHvka Beha unv cyamjy unaHa Beha aa 1o yYMHM.

CtpaHke, 6paHunau, owTeheHn U CTPy4YHU caBeTHUK Buhe obaBeLWITEHN O MECTY U BPEMEHY
npeay3svMara A0Ka3HUX paaku M3 CT. 1. 1 2. OBOr YsiaHa W YNo30peHu Aa TOKOM HUXOBOr
n3soherba nmajy npasa u3 4ynaHa 402. oBor 3aKkoHKMKa.

Yno3sHaBame ca cagp>XUHOM NNCMeHa U CHMMaKa
Ynan 405.

Y 3anucHuke o yBuhajy BaH rnaBHOr npetpeca, 0 NpeTpecaky CTaHa W Apyrux npocTtopuja
WY nnua u NOTBPAE O MPMBPEMEHO OAY3E€TUM NpeaMeTMMa, Kao U UCTMpaBe Koje CryXe Kao
nokas, nsspwuhe ce yesua, nnm he, ako sehe ouerHun ga je To notpebHo, npeacegHuk seha

YKPaTKO U3HETU HbUXOBY CaapXWHY UM UX MPOYUTATH.

ONTUYKM UM TOHCKU CHUMAK UM eNeKTPOHCKM 3anunc Koju ce KopucTe Kao aokas, 6uhe Ha

rfNaBHOM MNpeTpecy penpoAyKoBaH Tako Aa ce NpUcyTHa nvua Mory yrnosHaTu ca Hherosmum
cagpxajem.

AKO je 0BMM 3aKOHMKOM MPOMNMCaHo Aa ce UcKas uau Apyra npouecHa pajHa CHMMa un ga ce
y3 CHMMaK BOAM 3anMCHUK Yy KOju ce yHoce camo ogpeheHn nogaum, nssohere oBMX AoKasa
Cce BpWM y cknagy ca CT. 1. n 2. oBor 4ynaHa. lNpeamMeTr Koju Mory CryxXuTun pasjawrbery
CTBapu, Ha rnaBHOM npeTpecy 6uhe NokasaHM ONTYXXEHOM, CBeAOUMMa WK BewTaumma, a
aKo nokasuBar€e MMa 3Ha4yaj npeno3HaBama, noctynmhe ce y cknaay ca 4naHom 90. u
ynaHoM 100. cT. 1. n 2. oBOrr 3aKoHUKa.

McnpaBe Koje ce KOpUCTe Kao 0Ka3, YKOMNKO je To Moryhe, noAHoce ce y opurmMHany.

Yno3HaBame ca CaApP>XNHOM 3alNMUCHUKa O UCKa3nMa
Ynau 406.

Ocum y cnyyajeBmma nocebHO NpoONMCaHMM Y OBOM 3aKOHWKY, YNO3HaBame ca CaapXXMHOM
3anMncHUKa 0 UcKasmma cBefoka, CaonTyXeHnx nnm Beh ocyheHmnx cayyecHmKa y KpUBMYHOM
Aeny, Kao 1 3anncHMKa O Hanasy M MULW/berY BeLUTaka, MoXe ce no oanyum seha o6aBmtu
CXOAHOM NpMMeHOM 4naHa 405. oBor 3aKoHMKa ako:

1) cy ncnutaHa nuua ympna, ayweBHo obonena wan ce He MOry npoHahu, uan je uxos
ponasak npeg cyg Hemoryh mnnum 3HaTtHO oTtexaH 36or ctapocTtn, 6onectn unm apyrmx
Ba>XHMWX pa3siora;

2) Ccy CTpaHKe carnacHe Aa ce Tako NOoCTynu yMecTo HeEMOCPeAHOr NCNuTUBara CBeAoKa
WAKW BelTaka Koju Huje npucyTaH, 6e3 063mpa ga nm je 6Mo no3BaH UNn He;



3) je cBegoK mnu BewTaK UCMUTaAH HeMnocpeaHo nNpea UCTMM nNpeaceaHuMkoM seha mnm y
cknagy ca ogpenbom unaHa 404. 0BOr 3aKOHMKA;

4) cBeOK UNW BelTak 6e3 3aKkoHCKOr pasfniora Hehe ga Aa MCcKas Ha r1aBHOM MNpeTpecy;

5) je peu 0 nckasy caonTy>XeHOr MpeMa KojeM je KpMBUYHM NOCTynaK pa3aBojeH unau je seh
OKOHYaH NpaBHOCHaXXHOM ocyhyjyhoMm npecygom.

3anuMcHMUM O paHMjeM UCNnUTMBakY Nnua Koja cy ocnoboheHa Ay>XHOCTM cBegoYera (4iaH
94. ctaB 1.) He cMejy ce M3BeCTM y ckiagy ca ogpeabama oBOr usaHa ako Ta simua HUCY
yonuwTe no3BaHa Ha rnaBHM NMpeTpec WM Cy Ha rNaBHOM NpeTpecy u3jaBuna aa Hehe ga
cBegoue.

Y 3anucHKKY 0 rnaBHoM npetpecy 6uhe HaBeaeHu pa3no3um 360r KOjux ce gokKas M3Boau y
cknaay ca oapenbama cT. 1. n 2. 0BOr YnaHa, a npeaceaHuk seha caonwTuhe ga nu je
CBeOK WM BEeLTaK KOoju je fao nckas nosioXXmno 3akneTsy.
N3pBajarbe HEe3aKOHMUTUX AOKa3a
YnaH 407.

Behe he pewerem oanyunTn ga ce U3 cnuca usgsoje u oAaBojeHo YyBajy:

1) 3anucHMUM O paHMjeM UCNUTUBAHY SNLA KOjU Ce He MOry mpouyuTaTn U3 pasnora
HaBeaeHunx y ynaHy 406. ctaB 2. OBOr 3aKOHUKA;

2) 3anncHuum nnu obasewTera M3 YnaHa 237. cT. 1. n 3. OBOr 3aKOHMKa.
MpoTme pelwwera n3 ctaBa 1. oBOr yiaHa A03Bos/beHaA je nocebHa xanba.

Mo NpaBHOCHAXXHOCTW peLlera M3 cTaBa 2. OBOr YnaHa, Behe he nocTtynuTn y cknaay ca
ynaHoM 237. CT. 2. n 3. OBOI 3aKOHUKaA.

AKO Ha OCHOBY M3BeAeHMX AoKa3a cMaTpa Aa Huje 6muno mMecta nsaeajary Aokasa, Behe
MOXe A0 3aBplueTKa AOKa3HOr NOCTyrnkKa Oono3BaTu pellere 13 ctasa 1. 0BOr YiaHa npoTuBs
Kojer HMje n3jasrbeHa xanba n oanyumTu ga ce n3gBojeHun goKas nlsege.

AonyHa v 3aBplueTaK AOKAa3HOr NOCTynkKa

Ynan 408.

Mocne n3Bohera nocrneamer Aokasa npeaceaHuk Beha ynutahe ctpaHke, 6paHuoua u
owTeheHor ga M UMajy npeanore 3a AoMNyHy AOKA3HOr MOCTyMKa.



AKO HWUKO He npeanoxu AonyHy AOKa3HOr NOCTynkKa uau npegsor éyae oabujeH, a sehe He
oapean nieohewe gokasa, npeaceaHunk seha he o6jaBuTty ga je 4OKA3HWM MOCTyNakK 3aBpLUEH.
N3MeHa v noaHoWwemhe HOBE ONTYXXHuue
YnaH 4009.

Ty>Xunay Moxe y TOKY rTaBHOI NpeTpeca, ako OLEHW Aa M3BEeAEHW AoKasW yKasyjy Aa je
YNHEHWUYHO CTakbe Apyrayuvje o OHOI M3HETOr Yy ONTY>XHWULUWN, U3MEHUTU ONTYXHULY UIN
NPeanoXuTn 4a ce rfaBHU NpeTpec NpeknHe paau npunpeMarba HoBe ONTYXHULE.

Ako Behe npekuHe rnaBHU NpeTpec paau npunpeMarba HoBe ONTyXHuuUe oapeanhe pok y
KOMe Ty>unau Mopa NoAHETU HOBY ONTYXXHULY.

CyA je AyxaH aa HOBY OMTY>XHMLUY AOCTaBM ONTYXXEHOM U HEeroBoM 6paHmouy u ga nm
o6e3b6ean 0oOBO/BLHO BPpEMEHa 3a npunpeMame ogbpaHe.

MpOTUB ONTY>XHMWLE U3 CTaBa 2. OBOI 4YslaHa He MOXe Ce NoAHETM oaroBop (4YnaH 336.) HUTK
OHa MoXe 6UTU UCNUTMBaHAa Yy CMUCIy unaHa 337. OBOTr 3aKOHMKaA.

Cya he onTy>XeHOM U Herosom 6paHmnoLy, Ha HUXOB 3axXTeB, aKo OLEHM Aa je NoTpebHo,
06e36eanTM AOBO/BLHO BpeMeHa 3a npunpeMame oabpaHe 1 y cnydajy uaMeHe onTy>KHULE Ha
rnaBHOM MpeTpecy.

Mpowunperwe onTy>XHULeE

Ynau 410.

AKO ce y TOKY [JlaBHOr MpeTpeca OTKpuje paHuje yYnreHo KPpUBMYHO AeN0 onTyXeHor, Behe
he no onTyxHunum onawheHor Tyxuoua, Koja Moxe 6UTU N YCMEHO M3HEeCeHa, NPOLNPUTH
rnaBHW NpeTpec M Ha TO AeNo, WK OA4Sly4YUTU Aa Ce 3a TO KPpUBMYHO AeNno nocebHo cyaw.

Ako Behe npuxBaTu NpoLINPEHE ONTYXHULE NpeknHyhe rnaBHU npeTpec 1 06e36eanTn
[IOBOJbHO BpeMeHa 3a npunpemMame oabpaHe.

MpoTMB NpoLIMpPEHE ONTYXHULIE MOXE ce NoAHETN oarosop (4naH 336.).
AKo je 3a npecyhere aena 13 ctaBa 1. 0BOr ysaHa HagnexaH BuwiKn cya, Behe he oanyunTu

Aa nu he My ycTynuTu U NpeaMeT no KOMe BOAM I1aBHU MpeTpec.

HakHaaHa aonyHa AOKa3HOr nocrtynka



YnaHn 411.

MNMocne naMeHe, NOAHOLIEHA HOBE UM NPOLMpPEHa ONTYXHULE, CTPaHKe U 6paHunay Mory
NpeanoXnTn AoNYyHY A0KA3HOr MOCTYNKa Y 0AHOCY Ha YMHEeHULE KOje TakBa onTy>b6a
cagpXwu 1 Koje y paHujem TOKy MocTynka Hucy 6une npeaMeT AoKa3vBahba.

AKO HMKO He Npeasnoxun AonyHy AOKas3HOr NocTynka wunu npeanor 6yae oabujeH, a Behe He
oapean nspohere gokasa, npeaceaHnk seha he 06jaBuTn ga je AOKa3HKM MOCTyNaK 3aBpLUEH.

Pepocnen 3aBpLlHUX peuun
YnaH 412.

Mocne objaB/bMBatba Aa je A0Ka3HW MOCTyMnak 3aBplleH, npeacenHuk Beha gaje 3aBpLluHy
pey Tyxuouy, NOTOM owTeheHOM UIN HEeroBoM 3aKOHCKOM 3aCTYMHUKY UM MYHOMONHUKY,
nocne wera 6paHuouy, a Ha Kpajy ONTy>XEHOM.

Tyxunauy v owTeheHn UM HEroB 3aKOHCKU 3aCTYMNMHUK UM NMYHOMOhHMK MMajy NpaBo Aa
OAroBOPE Ha 3aBpLUHE peun 6paHuMoLa U ONTYXKEHOr, a 6paHuiaL 1 ONTY>XEHM UMajy NpaBo
[la ce OCBpPHY Ha Te 0AroBope.

MocnepHa ped yBek npunaga OnTy>XEHOM.

MpeanceaHnk Beha MOXe, HAKOH M3jalbera CTpaHaka, o4peanTn Tpajare 3aBPLUHMX peyn.

Capp>xaj 3aBpLUHUX peyumn
Ynan 413.

Tyxwnnau y 3aBpLUHOj peyun M3HOCK OLeHy AoKa3a M3BeAeHMX Ha ITaBHOM npeTpecy, N3Boau
3aK/by4yKe 0 UMHbeHMLaMa BaXXHUM 3a 04J1YKY, YKa3syje Ha ogpenbe KpUBMYHOT U Apyror
3aKOHa Koje bu ce nmane NpuMeHNTN, HaBoaM onakwasajyhe n otexaBajyhe OKO/THOCTM Koje
6n Tpebano yseTtn y 063up NpuankoM oanyke o KpMBUYHO]j CaHKLMjM M npeanaxe BpCTy U
Mepy KpMUBUYHE CaHKLMje.

OwTeheHn nnm HeroB 3aKOHCKKU 3aCTyNMHUK nUnn I'IYHOMOhHVIK Yy 3aBpLUHOj peun Moxe
06pa3ﬂ0)KVITVI MMOBUWHCKOMPAaBHU 3aXTEB M yKa3aTW Ha AOKa3e O TOMEe [a je ONTYXEeHU
YYNHNO KPUBUYHO A€ENO.

BpaHunay nnamn caM onTy>XXeHU y 3aBpLUHOj peun MoXe OAroBOpUTU Ha HaBOE 3aBpLUHE peyn
Ty>Xuoua ”n owTeheHOr n nsHeTu CBOje oueHe 0 NUTarmKMa M3 cTasa 1. OBOr ysaHa.



OnNTy>eHM Koju MMa 6paHuoL@ MMa NpaBo Aa Ce Ha Kpajy u3jacHu Aa Nu npuxeaTa 3aBpLUHY
pey 6paHvoLa M Aa je Ucnpasu U AOMYHMU.

Kaa onTyx6y 3acTyna BULLE LA UM UMa BULe BpaHunaua, caapaj 3aBplUHUX peyn ce He
CMe MOoHaBs/baTW, a 3acTyNHULUM oNTyx6e 1 6paHMoLM AYXKHU CY Aa Ce, Y UMby NpUApXKaBatba
oBe 3abpaHe, AOroBope O Nnoaenu 3agataka M 0 TeMama o kojuma he roBopuTHu.

MpeacenoHnk Beha Moxe, Nocne npeTxoaHe onoMeHe, NPeKnHyTU nuue Koje y CB0joj
3aBpLWHOj peun npekopaum ogobpeHo Bpeme, nnn epeha jaBHu peg u mopan, win speha
Apyrora, unu ce ynywTa y NoHaB/bake WKW U3narakbe Koje ounrneaHo Huje y Besn ca
npeameToM, y3 obaBe3sy Aa y 3annCHUKY O rNaBHOM NpeTpecy HaBeAe Aa je u 360r vera je
3aBplWHa pey buna npeknHyTa.

Mocne cBMx 3aBpLUHUX peyn, npeaceaHmk Beha je agy)kaH Aa ynuta Aa v jow HeKo og nuua
Koja nMajy npaBo Ha 3aBpLUHY ped Xenum HewTo Aa nsjasu.
HacraBak goka3HOr nocrynka
YnaH 414.

Mocne 3aBpLHUX pedn, Behe MOXe 0A4Ny4YMTH Aa Ce AO0KA3HW NOCTynakK HacTaBu pagu
n3pohera jow HeKMx gokasa.

Mocne 3aBpleTKa AOKA3HOr MOCTynka, npeacegHmk seha he noctynutm no oapenbu unaHa
412. 0BOI 3aKOHMKaA.

Jnya Koja uMajy npaBo Ha 3aBPLUHY pe4y MOry CBOje 3aBplUHEe peyn camo AOMNYHUTU Y BE3N
Cca AoKasnMMa M3BeAeHUM Y HacTaBKy AOKA3HOI MNOCTynKa.
3aBpLIeTaK rnaBHOr nperpeca
YnaH 415.

AKo Behe nocne 3aBpLUHUX pPeYn He 04SyUM Aa HAaCTaBWM AOKA3HM NOCTynakK, NpeacefHuK
Beha objaBunhe ga je rnaBHW NMpeTpeC 3aBpLUEH.

Mocne objaB/bMBatba Aa je rnaBHU NpeTpec 3aBpluleH, Behe he ce noByhu Ha Behare U
rnacarbe pagu AOHOLWEHa oasyKe.

AKO y TOKy Behatba U rnacarba Behe oanyym aa ce rnaBHM NpeTpec NOHOBO OTBOPU U
[OKa3HM NocTynak HacTaBu paan usBohera jol HeEKUX aokasa, noctynuhe y cknaay ca
ysaHoM 414. oBoOr 3aKoHMKa.



4. OnbaunBarbe onTy)KHuuUe

Pa3nosu 3a opbaumBame onty>KHULE
YnaH 416.

Y TOKy UaM NOo 3aBpLUETKY rNaBHOr npetpeca Behe he pewerwem ogbaunTyt ONTYXHULY aKo
yTBpAWU:

1) na cya Huje cTBapHO HaanexaH;

2) pa ce noctynak soau 6e3 3axTeBa osnawheHor Tyxuoua, 6e3 npeanora owrteheHor niu
onobperba HagNeXHOr ApXXaBHOr OpraHa, Win ce nojaeBe Agpyre OKOJHOCTU Koje
NpMBPEMEHO CripeyvaBajy Bohere KpUMBUYHOT MOCTYNKa;

3) Oa je KoA OKPUB/bEHOI HACTyNuUo AyLWEBHO 060/beHE UK AyLleBHA nopeMeheHoCT unu
Apyra Tewka 6onect 360r Koje TpajHO HE MOXE YUYeCTBOBATU Y MOCTYMKY.

Y obpasnoxemny pewerba u3 ctaBa 1. oBor unaHa cya ce Hehe ynywTaTtu y OUeHy rnaBHe
cTBapu, Hero he ce orpaHMuMTK Ha passore 3a oabaunBarbe ONTYXHULE.
HacraB/bartbe KpUBUYHOI NOCTYNKa
YnaH 417.

KpnBMUHM NocCTynak y Kojem je pewereM onTyxXHuua ogbauveHa HactaBmhe ce Ha 3axTeB
oBnawheHor Ty>xuoua:

1) npen cTBapHO HagAEXHMM CyAOM aKo je onTy)Huua ogbayeHa 36or nocrojawa pasnora
M3 unaHa 416. ctas 1. Tayka 1) OBOr 3aKOHMKA;

2) Kaa npecTtaHy pas3no3n 13 unaHa 416. ctaB 1. Tau. 2) n 3) 0BOr 3aKOHMKA, U3Y3€EB ako je
HaANeXHW Ap)XaBHM OpraH NoBykao oaobpere 3a KPpUBUYUHO MOHEHbE.

2. Npecyna

U3puuame npecyne

Ynan 418.



AKO He OTBOpPM MOHOBO rnaBHWM npeTtpec, cya he nspehu npecyay.
Mpecypa ce uspunye n objasbyje y nme Hapoaa.

MN3peka npecyae he ce yBek NpouMTaTv Ha jaBHOM 3acedatby.

YnmbeHUYHM OCHOB npecyae
YnaH 419.
Cypn 3acHMBa npecyny camMo Ha goKas3mMma KOju Cy n3BeAeHu Ha rnaBHOM MNpeTpecy.
CYD. je AYy>XaH Aa Ha OCHOBY CaBeCHE OLEeHE CBaKorlr AOKa3a I'IOjeD.MHaLIHO ny BE3N Ca
OCTa/ MM AOKa3nMa n3Beae 3aK/iby4ak O USBECHOCTU FIOCTOjaI-ba o,qpef)eHe YnHbEHUMUE.
OopHoc npecyae v onTtyXk6e
YnaH 420.

lMpecyna ce MoXe O4HOCUTW CaMO Ha NmLe Koje je ONTy>XeHO U caMO Ha Aeno Koje je
npeameT onTyxbe cagpxaHe y nogHeCceHOj UK Ha rMaBHOM NpeTpecy U3MereHOoj nnm
MPOLIMPEHO] ONTYXXHULN.

Cya Huje Be3aH 3a npeasnore Ty)uoua y norneay npaBHe KBanudukaumje KpUuBUYHOr aena.

BpcTe npecypa
Ynan 421.
Mpecynom ce:
1) onTtyx6a oabuja (ogbujajyha npecyaa);
2) onTyxeHun ocnobaha oa onTyxbe (ocnobahajyha npecyana);
3) onTyxeHu ornawasa kpueuM (ocyhyjyha npecyga).

AKo onTyxb6a obyxBaTa BuLIE KPMBUYHUX Aena, y npecyan he ce nspehu ga nm ce n 3a Koje
KpmMBMYHO geno ontyxb6a ogbuja, nnm ce ontyxeHm ocnobaha og ontyxbe, nunun ce ornawasa
KPUBUM.



Op6ujajyha npecyaa
YnaH 422.
Mpecyay kojom ce onTyxb6a oabuja cyn he nspehu ako je:

1) Ty>unay o4 3ano4yntbatba A0 3aBpLUETKa MaBHOM NpeTpeca o4ycTao o4 onTyx6e unu je
owTeheHn oaycTao o4 Npeanora 3a rokemre;

2) ONTYy>XEHM 3a UCTO KPMBUYHO Aeno Beh npaBHOCHaXHO ocyheH, ocnoboheH og onTyxb6e
nnu je ontyx6a NpoTMB Hera NpaBHOCHAXXHO oabujeHa nnn je NpoTuB Hera NocTtynak
obycTaB/beH NpaBHOCHAXHOM OAJTYKOM CyAa;

3) onTy>XEeHM aKTOM aMHeCcTunje uan nommnoBarba ocnobofheH o4 KPpMBUYHOT FOHEHa, UK
ce rotberbe He MOoXe Mpeay3eTu 360r 3aCTapesioCT! UAN HEKE ApYyre OKOJTHOCTM Koje
TpajHO UCKI/bYYYjy KPUBUYHO rotberse.

Ocno6abhajyha npecyaa
YnaH 423.

Mpecyny kKojom ce onTy>eHn ocnobaha og ontyxbe cyn he nspehu ako:

1) peno 3a Koje je onTyXeH No 3aKOHY HUje KPMBMYHO AE€N0, a HEMA YC/I0Ba 3a NPUMEHY
Mepe 6e36enHocTy;

2) HMje AOoKa3aHOo Aa je ONTYXXEHU YYMHMO A0 3a Koje je ONTyXeH.

OcyBhyjyha npecyaa
YnaH 424.
Y npecyaun y K0joj ce OnTy>XeHu ornawasa KpuBuMm, cyg he nspehu:

1) 3a Koje ce Aeno ornawasa KPMBUM, Y3 Ha3HAUEHE YMHEHULA U OKOJTHOCTM KOje YMHE
obenexja KpMBUYUHOT AeNa, Kao U OHMX O KOjUX 3aBMCKU NpuMeHa oapeheHe oapea6e
KPMBWYHOT 3aKOHa;

2) 3aKOHCKM Ha3nB KpMBUYHOI Aefna U Koje cy oapeabe 3aKkoHa NpUMEHEHE;

3) Ha KakBy ce Ka3Hy ocyhyje onTy>xeHn unm ce no ogpenbama KpUBNYHOI 3aKOHA
ocnobaha oa kasHe;



4) oAnyKy O YCMIOBHOj OCyau, OAHOCHO O OMO3MBakby YC/IOBHE OCyAe UMW YCIOBHOr
oTnycTa;

5) oanyky o mepun 6e36e4HOCTM, O O4Yy3UMakby MMOBUMHCKE KOPUCTU UM O OA4Y3MMaky
UMOBWHE MPOUCTEKSIE U3 KPUBUYHOI Aena;

6) 04YKY O MMOBMHCKOMpPABHOM 3axTeBY;
7) oAnyKy O ypadyHaBaky NpuTBOpa UNun Beh uUsapxxaHe KasHe;
8) oANyKy O TPOLIKOBMMA KPUBUYHOT MOCTYMKa.

AKoO je onTyxeHu ocyheH Ha Ka3Hy 3aTBopa A0 jeAHe roauHe, y npecyam ce MoXe HaBecTu
Aa he ce ka3Ha 3aTBOpa M3BPLWMTU Yy NpOCTOpMjamMa y KojuMa ocyheHun cTaHyje, ca nnm 6e3
npuMeHe eneKTPOHCKOr Haa30pa.

AKO je onTy>eHun ocyheH Ha HOBYaHY Ka3Hy, Yy npecyan he ce HaBecCcTu 4a /M je HOBYaHa
Ka3Ha ogMepeHa U M3peveHa y AHEBHUM M3HOCMMa Wan y oapeheHOM M3HOCY U POK Yy KoMe
Ce HOBYaHa Ka3Ha MMa nnaTtuTh, Kao U HaYMH 3aMeHe OBe Ka3He Ka3HOM 3aTBopa Wiun
Ka3HOM paja Yy jaBHOM MHTepecy y c/y4dajy Aa ONTY>KEHU He NNaTh HOBYAHY Ka3Hy Yy
oapeheHoM poky.

AKO je onTy>XeHun ocyheH Ha Ka3Hy paga y jaBHOM MHTepecy, y npecyaun he ce HaBecTu BpCTa
N Tpajare paja M HauMH 3aMeHe OBE Ka3He Ka3HOM 3aTBopa Yy C/iy4dajy Aa ONTYXEHWU He
obaBu paa y LenocTn unn y jegHom geny.

AKo je onTy>eHun ocyheH Ha KasHy oay3MMarba BO3auke 403Bose, y npecyau he ce HaBecTu
Tpajatbe OBE Ka3He M HayMH 3aMeHEe OBe Ka3He Ka3HOM 3aTBopa Y C/y4ajy Aa ONTYXEHMU
ynpaB/ba MOTOPHUM BO3M/IOM 3@ BpeMe Tpajarba Ka3He oAy3MMarba BO3auke 403BOJE.

AKO je ONTy>XXeHOM M3peyeHa yC/loBHa OCyZa Ca 3alTUTHUM Haa30poM, y npecyaun he ce
HaBeCTU cadp>XXuWHa, Tpajarbe M nocneauue Hencnykera obaBese 3alWITUTHOr Haa30pa.
O6jaB/buBambe npecyane
YnaH 425.
MowTo je cya napekao npecyny, npeaceaHunk seha he je ogmax objaButu.

AKO cyal Huje y MOryhHOCTM Aa UCTOr AaHa Mo 3aBpLUETKY FNaBHOr MpeTpeca U3pekHe
npecyay, oanoxuhe o6jaB/buBarbe Npecyae HajBulie 3a TpU AaHa, @ Y HAPOYUTO CIIOXKEHUM
npeaMeTMMa HajBuLle 3a ocaM JaHa M oapeavhe BpeMe M MecTo o6jaBrbMBatba npecyae.



MNpeaceaHuk Beha he y NpucycTBY CTpaHaka, hUXOBMX 3aKOHCKUX 3acTyMHUKA,
nyHoMohHMKa 1 6paHMoLa jaBHO NPOYUTATM M3PEKY M CAOMWTUTU YKPATKO pasfiore npecyae.

Mpecyna he 6uTn ob6jaBrbeHa M Kajla CTpaHKa, 3aKOHCKM 3aCTYMHUK, MYHOMONHUK UK
6paHunay Huje npucyTtaH. Behe Moxe oapeanTy Aa ONTY)XEHOM, KOju je oAcyTaH, npecyay
YCMEHO caonwTn npeaceaHuk Beha unm ga My ce npecyaa camo AOCTaBM.

AKO je jaBHOCT Ha rnmaBHOM npeTpecy buna ucksbydyeHa, uspeka npecyae he ce yBek
NpoYnTaTh y NpUCyCcTBYy jaBHOCTU. Behe he oanyuntu ga nm he nckibyumTn jaBHoCT
npuavkom objaBrbmMBara passiora npecyae.

CBu NpucyTHU cacnywahe unMTarbe nspeke npecyae crojehu.

MpuTBOp HAKOH M3puLarba NpBOCTENneHe npecyae
YnaHn 425a

Kap n3pekHe npecyay Ha KasHy 3aTBopa ucnog net rognHa, sehe he onTtyXeHoOM Koju ce
6paHu ca cnoboae oapeanTM NPUTBOP akKo NOCTOje pa3no3n u3 ynaHa 211. ctaB 1. tau. 1) u
3) oBOr 3aKOHMKA, a OMTYXXEHOM KOju ce Hanasn y Nputeopy yknHyhe npntBop ako 3a
NpUTBOP BuULE He NOCToje pa3sio3m 36or Kojux je 6uo ogpeheH.

MputBop he Behe yBeK YKMHYTM N HapeauTu ga ce ONTyXXeHW NyCcTun Ha cnoboay ako je
ocnoboheH og onTyxb6e nnum je ontyxba ogbmjeHa nnm ako je ornaweH Kpusmum, a ocnoboheH
04 Ka3He unn je ocyheH caMo Ha HOBYaHYy Kas3HYy, Ha Ka3Hy paja Y jaBHOM MHTepecy MM Ha
KasHy oAy3MMarba BO3a4yKe A03B0OJIe UM MY je M3pedeHa CyacKa OMoMeHa MM je YCNOBHO
ocyheH nnn je 360r ypauyHaBaka npmTBopa KasHy Beh mnagpxao unm je ontyxba ogbaueHa
(4ynaH 416.), ocum 360r cTBapHe HEHAANEXHOCTHU.

3a oapehuBare Mnu ykmuaawe nputeopa nocne objae/bmBarba npecyae, 40 HeHe
NpaBHOCHAXHOCTU nMpuMmernBahe ce ogpenba crasa 1. oBor unaHa. Oanyky goHocu sehe
npeocTeneHor cyaa (4naH 21. ctas 4.).

MNpe AoHolEeHa pellera KojuM ce oapehyje unu ykugaa nputeop y c/y4vajeBnMa u3 cT. 1. u
3. oBOr 4naHa, npubasuhe ce MULLI/bEHE jJaBHOI Ty)MOLA Kada Ce NocTynak Boau no
HEroBOM 3aXTEBY.

AKO ce onTy>XeHun Beh Hanasu y nputeopy, a Behe Hahe Aa jow nocTtoje pa3nosun 36or Kojux
je nputBop 6mo oapeheH nnu ga nocToju pasnor u3 ynaHa 211. crtae 1. Tauka 4) osor
3aKOHMKa, goHehe nocebHo pelere 0 nNpoayxemwy npuTteopa. lNMocebHo pewene Behe
AOHOCK 1N Kaa Tpeba oapeanTu UM YKUHYTM NpuTBop. XXanba npoTme pelwena He 3aapKaBa
N3BpLUEHE peLleH-a.

MpuTteBOp KOju je oapeheH nnu npoayxeH no oapenbama ct. 1. 4o 5. oBor unaHa, Moxe
Tpajatu oo ynyhmBama onTy>XeHor, 04HOCHO ocyheHor y 3aBo4 3a M3BpLUEHE KPUBUYHUX



CaHKUMja, anu HajaoyXe AOK HEe UCTEKHE BPeMEe Tpajarba KasHe M3peyeHe y MpBOCTEneHoj
npecyau.

TeKCT npe namMmeHe

Moyka n ynosopemwe cTpaHkaMma
Ynau 426.

Mo ob6jae/buBamy Npecyae, npeacenHmk seha he noyuyntm cTpaHke o npaBy Ha Xanby, Kkao u
O NMpaBy Ha 0AroBoOp Ha >xanby.

AKO je ONTY>XeHOM U3peUeHa yC/IoBHa ocyaa, npeaceaHuk Beha he ra ynosoputu Ha CBpXy
YCNOBHE OCyZle U Ha YC/I0BE KOjUX ce Mopa npuapxasaTu.

MpeaceaHvk Beha he yno3opuTtn cTpaHke Aa A0 NPaBHOCHAXHOI OKOHYaHa MocTynka o
CBaKoj NpoMeHUn agpece obasecTe cya.

NMucMmeHa n3pana v AocTaB/bakbe npecyae
Ynau 427.

Mpecypna Koja je objaB/beHa he ce NMCMEHO U3pagnTu 1 OCTaBUTU Y POKy og 15 gaHa oa
haHa objaBsbmBama, a y npeaMeTnMa 3a Koje je nocebHMM 3aKOHOM oapeheHo Aa nocTyna
jaBHO TyXunawTBo nocebHe HaaexHocTn - y poky oa 30 gaHa og gaHa objaB/buBamba.

MN3y3eTHO o4 cTaBa 1. OBOr ufiaHa, y HapouMUTO C/IOXKEHUM NpeaMeTMMa npeaceaHnk seha
MOXE 3aTpaXkuTu o4 NpeacefHVKa CyAa Aa oApeau pok y Kojem he ce npecyaa NMCMeHO
M3paauTn U AOCTaBUTH.

AKO npecypaa Huje nspaheHa 1 A4OCTaB/beHA Y POKY U3 CT. 1. U 2. 0BOr 4naHa, npeaceaHuk
Beha je gyxaH ga o pasno3nma 360r Kojux To HUje yYnreHo nNncMeHo obasecTu
npeaceaHvka cyaa koju he npeaysertu Mmepe Aa ce npecya WTO npe u3paau u 40CTaBu.

N3BOpHUMK Npecyae NoTnucyjy npeaceaHmk seha v 3anncHuyap.
OBepeHun npenuc npecyae agocrasuhe ce Ty>KnoLy, ONTYXXEHOM N HeroBoM 6paHmnoLly.

OBepeHun npenuc npecyae cya he gocraButn owrteheHoOM KOju MMa NpaBo Ha xanby, nuuy
umjn je NnpeamMeT oAy3eT WUaM nLy o4 Kora je oay3eta MMOBMHCKA KOPUCT npmbaBibeHa
KPMBUYHUM A€/10M UM MMOBUHA NPOUCTEKSIA U3 KPUBUYHOT Aena.
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Ako je cya, npumeHoM oapenaba o0 oaMepaBary jeANHCTBEHE Ka3He 3a KpMBWYHa Aena 'y
cTuuajy, nspekao KasHy ysmmajyhm y 063up n npecyne Koje cy 4OHenu u apyru cyaoBsm,
AocTaBuhe OBepeHU Npenuc npecyae TMM CyAoBUMa.

Capp>xaj nucMmeHo nspaheHe npecype
YnaH 428.

MucmeHo uspaheHa npecyaa Mopa NoTrnyHO Aa oAroBapa npecyaum Koja je objasrbeHa.
Mpecyaa Mopa MMaTu YBOA, M3PEKY U 06pasfoxeme.

YBoA npecyae caapxu: HasHayewe Ja ce npecyaa uspuye y uMe Hapoja, Ha3use cyaa, MMe n
npesnMe npeacegHuka v ynaHosa Beha u 3anucHMYyapa, MMe 1 NpesnMe ONTYXEHOr,
KPMBUYHO AE/0 3a Koje je onTyXeH v ga aum je buo npmcyTaH Ha rnaBHOM npeTpecy, AaH
rnaBHOr nMpeTpeca U Aa nu je rnaBHM NpeTpec 6Mo jaBaH, MMe N Npe3nMe TyXXunoua,
6paHnoua, 3aKOHCKOr 3aCTynHMKa U NyHOMOhHMKA KOju cy 6UAN NPUCYTHMU Ha rNaBHOM
npeTpecy 1 aaH objaB/bMBara U3pedeHe npecyae, Kao 1 aa nu je npecyna AOHeETa
jeaHornacHo nnan sehmMHoM rnacosa.

N3peka npecyge cagpXxu nmyHe nogaTtke o onTyxeHoM (uniaH 85. ctas 1.) n oanykKy Kojom ce
onTyx6a oabuja nnmn ce onTyxeHu ocnobaha oa onTyxbe N ce ornawaBa KpUBUM.

AkKo je onTtyxb6a oabujeHa nnun je ontyxeHm ocnoboheH og ontyxbe, napeka npecyae
caapXXu onuc gena 3a Koje je onTyXeH U 0ANYyKYy O TPOLKOBMMA KPMBUYHOI NOCTYMKa M 0
WMOBMHCKOMNPABHOM 3axTeBY aKo je 610 NOCTaB/beH.

AKO je onTy>XeHW ornalwleH KpMBuM, nspeka npecyne cagpxm notpebHe nogatke HageaeHe y
ynaHy 424. oBOr 3aKoHMKa, a y cny4ajy cTmuaja KpMBUYHUX Aena, uspeka npecyae cagpxu
Ka3He yTBpheHe 3a cBaKOo NMojeaMHO KPMBUYHO AEN0 U jeAUMHCTBEHY Ka3Hy Koja je napeyeHa
3a CBa gena y ctuuajy.

Y obpasnoxery npecyae cya he usHeTn pasnore 3a CBaky Tauky npecyae.

AkKo je onTtyxb6a oabujeHa, y obpasnoxemry npecyae he ce cya orpaHMymMT CaMo Ha passiore
3a oabujare onTyxbe (unaH 422.).

Y obpasnoxemny npecyge Kojom je ontyxeHu ocnoboheH og onTyxbe nnm je ornaweH
KpuMBUM, cyn he U3HETU YMrbeHuLEe Koje je YTBPANO Y KPUBMYHOM NOCTYNKY (4naH 83.) n n3
KOjuX pasnora nx ysmMa Kao AoKa3aHe WM HedoKasaHe, U3 KOjux passora Huje yBaxuo
nojeavHe npeanore crpaHaka, gajyhu npm tome Hapo4yMTO OLEHY BEPOAOCTOJHOCTM
NpOTUBPEYHUX AOKa3a, KOjUM pasno3nmMa ce pyKoBOAMO Npu pellaBakby NpaBHUX NMUTaka, a
Hapo4uuTo Npu yTBphHMBaKbY Aa NN je ONTYXXEHU YUMHNO KPUBUYHO AES0 U NPU NpUMErBakby
oapeheHnx ogpenaba 3akoHa Ha OMTYXEHOr U KPMBUYHO AES0.

AKo je onTy>xeHun ocnoboheH oa onTyxbe, y ob6pa3noxemny npecyae he ce HaBectn n 13
Kojux pa3snora (4naH 423.) ce TO YMHMW.



AKO je onTy>XXeHM ornaweH KpuMBuM, y obpasnoxemry he ce HaBeCTU U Koje YnkbeHuLE je cyq
y3e0 y 063up npu ogMepaBaky Ka3He, KOjuM pa3no3nMa ce pyKoBOAMO Kaja je Hawao Aa
Tpeba nspehu cTpoxy KasHy of NponucaHe, UM Aa KasHy Tpeba ybnaxutu nnm onTyxeHor
ocnoboanTn op KasHe, nnu ga tpeba nspehun kasHy paga y jaBHOM MHTepecy unu oaysmmatrbe
BO3auke [03BOSE, MU Aa Tpeba nspehn yCcnoBHY OCyay Wan CyYACKY OMOMEHY Uu Mepy
6e36eaHOCTN, N 0AY3MMatbe MMOBUHCKE KOPUCTU UM OAYy3UMatbe€ UMOBUMHE NPOUCTEKIIE U3
KPUBUYHOTI Aena UK ONo3BaTW YC/IOBHM OTMYCT.

MN30cTaHak obpasnorxxewa nam AesIMMUYHO obpasnoxxemwe npecyae
YnaH 429.
MncmeHo nspaheHa npecyga He Mopa Aa caapXu obpasnoxerbe:

1) ako cy cTpaHke, 6paHuniayl 1 nuue u3s ynaHa 433. cT. 4. 1 5. 0BOr 3aKOHMKa oMax Mo
ob6jaB/bMBakby Npecyae M3jaBune Aa ce oapuyy npasa Ha xanby, nm

2) aKo je ONTYXEHOM M3peyeHa KasHa 3aTBopa y Tpajatby A0 TPU roAuHE, HOBYAHa KasHa,
Ka3sHa paja Y jaBHOM MHTEpecy, KasHa o4y3nMatba Bo3auykKe A03BOJIe, YC/IOBHA OCyAa
WAW CyACKa OMOMEHA, a OCyAa je 3acHOBaHa Ha Npu3Hatby OMNTYXEHOr KOje MCNyHaBa
NpeTnocTaBke U3 UynaHa 88. oBOr 3aKOHMKaA.

CrtpaHke, 6paHuniau n nvue n3 ynaHa 433. cT. 4. n 5. oBoOr 3akoHuKa Mory ogmax no
objaB/buBarby Npecyae u3 Tavke 2. ctaBa 1. OBOr ynaHa 3axTeBaTu AOCTaB/bake NMUCMEHO
n3paheHe npecyae koja caapxu obpasnoxeme. Y TOM cny4ajy, pok 3a xanby npotus
npecyae Teye o4 AaHa AOCTaB/barba npenuca obpasnoxeHe npecyae.

MucmeHo nspaheHa npecyaa he 6UTM oenMMUYHO obpasnoxeHa:

1) aKko je onTy>XeHn NpM3Hao Aa je YYMHNO KPMBUYHO aeno - obpasnoxere he ce
OrpaHNYNUTU Ha YMHEeHULE M pa3nore n3s un. 88. n 428. ctas 10. oBOr 3aKOHKKA, UK

2) ako je npuxBaheH cnopasyM O NMpu3Hakby KPMBUYHOT Aefa - obpasnoxere he ce

OrpaHMuYNTM Ha passiore Kojuma ce Cya PyKOBOAMO MPUIMKOM MpuxBaTaka CrnopasyMma
(uynaH 317. ctaB 2.), nau

3) ako cy ogMax no objaB/bmBaky nNpecyge ctpaHke u 6paHunay nsjaesunae ga ce ogpudy
npasa Ha xanby, a nuue n3 unaHa 433. cT. 4. n 5. 0BOr 3aKOHMKa HUje ce oapeKkno Tor
npasa - y obpa3snoxery npecyae he ce HaBeCcTn pasnosu 3a o4s1yKy o0 AocyheHom
MMOBMHCKOMPABHOM 3aXTEBY M O TPOLIKOBMMA KPMBUYHOT MOCTYyMNKa, O4HOCHO pPa3/io3u
3a 04/1YKYy O o4y3uMarby npeamMeTa Uianm MMOBMHCKE KOPUCTU NpubaB/beHe KPUBUYHUM
OEeNoM UM MMOBMHE NPOUCTEKE U3 KPUBUYHOI Aena.

YnyhuBame OnNTy)>XeHOr Ha usap>kaBatbe Ka3He 3aTBopa



Ynan 430.

AKO je nMpBOCTENEHOM MpecyaoM M3peyeHa Ka3Ha 3aTBopa, ONTYXEHU KOju ce Hanasun y
NpUTBOPY MOXe 3axTeBaTu Aa byae ynyheH Ha naapxaBake KasHe M npe NpaBHOCHAXHOCTU

npecyae.

3axTeB M3 cTaBa 1. OBOr 4jaHa ONTYXEeHW MOXe HakoH ob6jaB/bmBama nNpecyge NogHeTU
YCMEHO Ha 3anunCHUK npes CyaoM Wi npes 3aBOAOM Yy KOjeM je NpUTBOPEH U TOM MPUTUKOM
he 6utn ynosopeH aga he Ha n3gpxaBakby Ka3He 3aTtBopa 6MTK M3jeagHadyeH y npaBuMa m
obaBesama ca octanum ocyheHum nuymma. 3aBog he 6e3 ognararba 3annMCHUK 4OCTaBUTU

cyay.
AKO npeaceaHnk Beha peliereM yCBOjM 3axTeB M3 CTaBa 1. oBOr unaHa, pewemne he
[OCTaBUTU ONTY)XXEHOM 3ajelHO Ca OBEPEHUM MPEnMCcOM U3peyeHe npecyae.
Ucnpassbame rpewiaka y npecyam
YnaH 431.

pewke y uMeHnMa n 6pojeBmMa, Kao 1 Apyre ounrnegHe rpewke y nucaky n padyHamwy,
HefocTaTKe y 06/IMKy M HecarnacHOCTM OBEepeHOor npennca npecyie ca U3BOPHUKOM npecyae
ncnpasuhe nocebHmMM pewereM npeacegHnk seha, Ha 3axTeB CTpaHaka WM NO CNyX6eHoj
OYXXHOCTW.

AKO MoCTOjM HecarnacHocT uaMehy oBepeHor npennca npecyae n heHor M3BOpHMKaA y
nornegy nogaTtaka u3 ynaHa 424. 0BOr 3aKOHWKaA, pewere 0 ucrnpasum gocrasuhe ce
AMumMMa HaBedeHuM y ynaHy 427. cT. 5. n 6. 0BOr 3aKoHuMKa. Y TOM c/y4ajy, pok 3a xanby
NpoTMB Npecyae Tede o4 AaHa AOCTaB/baka TOr pellera, NpoTUB Kojer HMje A03Bo/beHa
nocebHa xanba.

rnasa XX

MNMOCTYITAK IO NMPABHUM JIEKOBUMA

1. PenoBHM NpaBHU N1IEKOBMU

a) )XXan6a npoTuB npBOCTENneHe npecyae

a. NMpaBo Ha n3jaB/buBa€ Xxanbe




Pok 3a usjaB/bMBatbe U CYCNeH3UBHO AejCcTBOo xanbe
YnaH 432.

MpoTuB npecyae AoHeceHe y NMpBOM cTeneHy oBnawheHa nvua Mory nsjaButu xanby y poky
o4 15 paHa of paHa poctassbakba Npenuca npecyae.

Y Hapo4nTO C/IOXKEHUM NMpeaMeTMMa, CTpaHke 1 6paHunal Mory oaMax no ob6jaBrbuBamby
npecyae 3axTeBaTu NMPOAYXEHEe pokKa 3a U3jaBrbuBarbe xanbe.

O 3axTeBy M3 CTaBa 2. OBOI YiaHa oAdsiydyje ogmax npeaceaHunk Beha pelieweM NpoTmBs
Kojer xanba Huje Ao3BosbeHa. AKO YCBOjM 3axTeB npeaceaHMK Beha Moxe npoayXXmnTn pok 3a
»kxanby HajBuwe 3a jow 15 gaHa.

BnaroBpeMeHo M3jaB/beHa U A03BO/bEHA Xasiba NpoTUB Mpecye oA/axe U3BpLleHe
npecyae.

Jivua oBnawheHa 3a usjaB/buBame xxanbe
YnaH 433.
XXanby mMory usjaButu cTpaHke, 6paHunay n owTteheHn.

Y KOPUCT ONTYy>XeHOor xanby Mory usjaButu n weros 6padyHu gpyr, nmue ca KOjuM XuBU y
BaH6payHOj MW Apyroj TpajHOj 3ajeaHNUN XMBOTA, CPOAHMUM MO KPBM Y NpaBoj INHU]N,
3aKOHCKM 3aCTYMHUKK, YCBOjUTESb, YCBOjeHMK, B6paT, cecTpa u XpaHuTesb, a PoK 3a xanby
Teye o4 AaHa Kada je ONTy>XeHOM, OAHOCHO HeroBoM 6paHMOLY AOCTaB/bEH NPEenuc npecyae.

JaBHM TyXunauy MoXe 13jaBUTH xanby Kako Ha WITETY, Tako U Y KOPUCT OMTYXXEHOT.

OwTeheHn Moxe nsjaButn xanby camo 360r ognyke cyaa o0 TPOLWKOBMMA KPUBUYHOT
NOCTyrnkKa 1 o 4ocyheHOM MMOBMHCKOMNPABHOM 3axTEBY, @ ako je jaBHM Tyxwusay npey3seo
KPMBUYHO rombere og owTeheHor Kao Tyxuoua (unaH 62.) owTteheHn Moxe nM3jaButn xanby
360r cBMx ocHoBa 360r Kojux ce npecyga mMoxe nobujarn.

XXanby mMoxe usjaBuTtn 1 nue 4njn je npeaMeT oay3eT Wian o4 Kora je ogyseta MMOBUHCKA
KOpUCT npubaB/beHa KpUBMYHUM AESIOM AN MMOBMHA NMPOUCTEK/IA U3 KPUBUYHOI gena.

BpaHunay 1 nuua M3 ctaea 2. OBOr 4yjaHa Mory msjasutun xanby n 6e3 nocebHor onawhema
OMTYXEHOr, ann He U NPOTUB HEeroBe BO/bE, OCMM KaZa je ONTYy)XeHOM u3peyeHa KasHa
3aTBOpa y Tpajakby o4 TpMAeCeT A0 YeTpAeceT roamHa.



AKO npu3Hare ONTYXXEHOr Y OAHOCY Ha CBe Tayke onTyxbe ucnywaBa npeTtnocraBke us

ynaHa 88. OBOr 3aKOHa, ONTYXeHW, keroB 6paHuniay 1 AMua M3 ctaea 2. OBOr YiaHa Mory

n3sjasmtun xanby 360r NOrpewHo Uin HeNOTNYHO YTBPHEHOr YNHEHUYHOI CTakba CaMo Y

OAHOCY Ha YMHEHMLEe 04 KOjUX 3aBUCK O4NYyKa O BPCTU U MEPU KPUBUYHE CaHKUMje.
Oapuvuare M oaycTtaHak of >kxanbe

Ynan 434.

OnTyXeHn ce moxe oapehn nNpaBa Ha Xanby camMo MOLWTO My je npecyaa AOCTaB/beHa, a npe
TOora camo aKko Cy ce Tyxwunay n owTteheHn Koju Moxe mn3jaBuTtn xanby 36or cBux ocHoBa
(uynaH 433. ctaB 4.) oapekau npaBa Ha xanby npotus ocyhyjyhe npecyae KojoM onTy>xeHOM
HUje n3peyeHa Ka3Ha 3aTBopa.

[lo noHowera oanyke ApyrocTteneHor cyaa, onTyXXeHW MoXe o4yCTaTu o4 uljaesbeHe xanbe,
Kao n of xanbe Kojy cy nsjaBunun weros 6paHunal nan nuua us ynaHa 433. ctaB 2. oBOr
3aKOHMKa.

OnTy>XeHn ce He Moxe ogpehn npasa Ha Xanby HUTK oaycTaTh o4 uljaBsbeHe xanbe, ako My
je n3peyeHa KasHa 3aTBOpa y Tpajakby 04 TPUAECET A0 YeTpAeceT roanHa.

Tyxunau n owteheHn Mory ce oapehu npaBa Ha xanby oaMax no objaB/bMUBaky Npecyae na
[0 UCTeKa poka 3a M3jaB/buBame xanbe, a MOry Ao AOHOLWEHa 04J/1yKe APYroCTeneHor cyaa
oAycTaTu oA usjassbeHe xanbe.

Oapvuare nnn ogycTaHak of anbe He MoXe ce Orno3BaTu.

6. Canpikaj xanbe

O6aBe3HMu eneMeHTH xanbe
YnaH 435.
XXanba Tpeba na cagpxu:
1) o3Hauerne npecyne NpoTUB Koje ce usjassbyje xanba;
2) OCHOB 3a U3jaB/buBamse xanbe (unaH 437.);
3) obpasznoxere xanbe;

4) npeanor aa ce nobujaHa npecyaa NoTnyHO UMW AENTUMUYHO YKUHE WU MPEUHAYN;



5) notnuc nuua Koje nsjasrbyje xanby.

MocTtynamwe ca HeypeaHOM >anébom
YnaH 436.

Ako je xanby n3jaBno ONTY>XEHW WA ApYro nvue n3 ynaHa 433. cTaB 2. OBOI 3aKOHWKA, a
onTyXeHn HeMa bpaHmoua uan ako je xanby mM3jaBno owTeheHn Koju HeMa NyHOMORHMKa, a
»xanba je HeunTKa UM HUje cacTaB/beHa Yy CKiagy ca 4iaHoM 435. 0BOr 3aKOHMKaA,
npeocteneHn cyn he HanoOXnUTK Xanuouy Aa y poky oA Tpu AaHa ypeau xanby nnu aa je
AOMYHW NMUCMEHNM NOAHECKOM.

AKO Xanunau He MocCTynu Mo Hanory u3 crtaea 1. oBor ynaHa, cya he ogbaumtun Kao
HeypeaHy Xanby Koja je HeuMTKa MM Koja He caapXn enemeHTe n3 unaHa 435. tau. 3) oo
5) oBor 3akoHuKa, a xanby Koja He caapXu eneMeHTe n3 ynaHa 435. Tauka 1) oBor
3aKoHMKa oabaumhe caMo ako ce He MOXe yTBpAMTU Ha KOjy npecyny ce ogHocu. Xanby
n3jaB/beHY Y KOPUCT ONTYy>XeHor cya he AoCTaBUTM ApYrocTeneHoM Cyay ako ce Moxe
YyTBPAUTU Ha KOjy ce npecyay oaHocu, a ogbauuvhe je ako ce TO HE MOXe YyTBpAUTHU.

AKoO je xanby mnsjasno osnawheHu Tyxunay nnm owTteheHn Koju nma nyHoMmohHuka, a xanba
je HeunTKa nnm He cagpXun enemeHTe u3 ynaHa 435. oBor 3akoHuWKa, cya he oabauntn
anby kao HeypeaHy. XXanby ca oBMM HegocCTauMma M3jaB/beHY Y KOPUCT ONTYXEHOT KOju
nma 6paHuoua cya he AoCTaBUTM APYrOCTENEHOM CyAy aKo Ce MOXe YyTBpAUTM Ha Kojy ce
npecyay oaHocu, a oabaunhe je ako ce To He MOXe YTBPAUTHU.

Y xanbu ce MOry U3HOCUTU UYMHbEHULIE M Mpeanaratm HOBM A0Ka3M, Kao M A0Kasu yunje
nspohere je npBocteneHn cya oabuo (unaH 395. ctas 4.), anu je xanunau AyXaH aa
HaBeAe pasfnore 3aWTo UX paHuje HUje N3Heo, NMpu YeMmy je xanunay AyXaH na Haseje
AoKase KojuMa 61 ce nsHeTe UMkbeHMLEe MMase AokasaTu, a no3meajyhmu ce Ha npeanoxeHe
[oKase, AiyXaH je Aa HaBefe YnkbeHuLe Koje MoMohy TUX A0Ka3a Xenu Aa AOoKaxe.

B. XXan6eHun ocHOBMU

OcHOBM 3a u3jaB/buBatbe xanbe
YnaH 437.
XXanba ce moxe usjaButu 360r:
1) 6utHe noBpene oapenaba KpUBUYHOI MOCTYMKA;

2) noBpene KPMBUYHOT 3aKOHa;



3) NOrpeLHo UM HEMOTMNYHO YTBPHEHOr YNHEHUYHOI CTatba;

4) oanyKke 0 KpUBMYHUM CaHKUMjaMa n 0 ApyruMm ogsaykama.

BbuTHa noBpeaa oapeaaba KPUBUYHOT NOCTYNKa
YnaH 438.
BuTHa noBpena oapenaba KpUBUYHOI MOCTYMKa NOCTOjM aKo:

1) je HacTynuna 3acTapenocT KPpUBUYHOI roHeHa UIIN je rombere NCK/bYYEHO ycnea
aMHecTunje naum noMunoBara unm je cteap Beh npaBHOCHaXHO npecyheHa, nnm nocroje
Apyre OKO/IHOCTU Koje TpajHO UCK/bYYYjy KPUBUYHO roHbeHbe;

2) je npecyay AOHEO CTBApHO HEHAANEXHW Cy[, OCUM aKo je nmpecyny 3a KpMBUYHO Aef0 U3
HaA/IeXXHOCTU HUXKer cyfa AOHEeO HenocpeaHo BULLN cya;

3) je cyn 6Mo HENMpONMCHO cacTaB/beH MM ako je y napuuamy npecyne y4ecrBoBao cyauja
Unn cyamja-rnopoTHMK KOjU HUje y4eCTBOBAO Ha r1aBHOM MpeTpecy Wau Koju je
npaBHOCHaXXHOM OANTYKOM U3y3eT oA cyhema;

4) je Ha r1aBHOM MPETpPECY y4YeCcTBOBAO cyamja Wianm cyamja-nopoTHUK KOju ce Mopao
n3y3eTu;

5) je rmaBHu npeTpec ogpxaH 6e3 nuua yYmje je NpMcyCcTBO Ha rMaBHOM npeTpecy o6aBe3Ho
WK ako je onTyxeHoM, 6paHuouy, owTeheHOM MAn NpMBaTHOM TyXMOLY, NPOTUBHO
HeroBOM 3axTeBy, yckpaheHo Aa Ha rnaBHOM npeTpecy ynotpebsrbaBa CBOj je3nk n aa
Ha CBOM je3MKy npaTu TOK r/1aBHOT NMpeTpeca;

6) je NPOTUBHO OBOM 3aKOHWKY 6U/1a NCK/bYYEHA jaBHOCT Ha FaBHOM MpPeTpecy;

7) je cyn nospeamo oapenbe KpMBUYHOI MNOCTYyMNKa y noraeay nocrojara ontyxbe
oBnawheHor Tyxuoua, 04HOCHO oao0bpera HaAeXHOr opraHa;

8) npecyaom Huje NOTNYyHO peweH npegMeT onTyxbe;

9) je npecyaom onTyxba npekopayeHa;

10) je npecynom noepeheHa ogpenba unaHa 453. 0BOr 3aKOHUKA;
11) je nspeka npecyae HepasyMmsbuBa.

BbuTtHa noBpeaa o,qpe/J,a6a KPUBUYHOI MOCTYyNKa nocTtoju 1, ako:



1) ce npecyna 3acHMBa Ha AOKa3y Ha KOMe ce no oapeabama OBOr 3aKOHMKA HE MOXe
3acHMBaTK, OCMM aKo je, c 063MpoM Ha Apyre AoKase, ounrneaHo aAa 6u n 6es Tor
Aokasa buna goHeceHa ucTa npecyaa;

2) je uspeka npecyze NpoTMBpeYHa cama cebu Unum cy pasnosu npecyae npoTMBPEYHM
N3peun, Un ako npecyaa HemMa yornwTe passiora Win y t0oj HUCY HaBedeHW pasfiosn o
YMHbeHMLIAMA KOje Cy NpeaMeT AoKa3MBaka UKn Cy TU pasfosn MOTNyHO HEejaCcHU Unu y
3HaTHOj Mepu NPOTMBPEYHUN, UM aKO O YMHbeHMLaMa Koje Cy NpeaMeT AoKa3nBarba
MOCTOju 3HATHa NPOTUBPEYHOCT M3Mely OHOra LITO Ce HaBoAM Yy pa3sio3MMa npecyae o
CaApXWHW UCrnpaBa WaM 3anucHMKa 0 UCKasnMa AaTUM Yy MOCTYMNKY U CaMUX TUX MCMpaBa
WK 3anucHuKa, na 36or Tora HUje Moryhe ncnmMTaTn 3aKOHUTOCT U MPaBUTHOCT
npecyae;

3) cya y TOKy rnaBHOr NpeTpeca Huje NpMMEeHNO UK je HenpaBuUAHO NMPUMEHNO HEKY
oapenby oBor 3akoHuKa, a To je 6Mno o4 oANYyYHOr yTvuaja Ha AOHOLWEHe 3aKOHUTE U
npasuiHe npecyae.

NMoBpeaa KPMBUYHOI 3aKOHa
YnaH 439.
MoBpena KpUBMYHOI 3aKOHa MOCTOjM aKo je KPpUBUYHU 3aKOH noBpeheH y nutaky Aa nu:

1) je neno 3a Koje ce ONTYXXEHW FOHN KPUBUYHO AENO0;

2) je y norneny KpMBUYHOI gena koje je npegMet onTyxb6e npnMereH 3aKOH KOju ce He
MOXE NPUMEHUTH;

3) je oANYKOM O KPUBUYHO] CaHKLMjU UK O OAy3UMatby MMOBUHCKE KOPUCTU USIN O
OMno3unBarby YC/IOBHOI OTMyCTa NoBpeheH 3aKoH;

4) cy nospeheHe oapenbe o0 ypauyHaBamy 3abpaHe HanywTara CTaHa, NpUTBOpa Un
n3ap>xxaHe KasHe, Kao U ceakor gpyror obnuvka nuwera cnoboge y Besn ca KpUBUYHUM
Aenom.

MorpewHo nam HeNOTNYHO yTBpHEeHO UNHEHNYUYHO CTatbe

Ynan 440.

Mpecyna ce Moxe nobujaTy 360r NOrpeLHo UM HeENOTNYHO YTBPHEHOr UNHEHUYHOT CTamba.



UnHeHNYHO CTakbe je norpewHo yTBpheHo Kaga je cya HeKy OANlyUYHY YMHbeHUUY Koja je
npeaMeT AOKa3uBara NOrpeLwHo YyTBpANO, @ HEMOTNYHO je yTBphHeHOo Kajda Heky oany4YHy
UMHbEeHULY KOja je npeagMeT AoKa3mBaka HUje yTepamo.

HenpaBunHa oanyka 0 KpMBMYHOj CaHKUMjuU 1 O ApPYrMM oanlykama
Ynau 441.

Mpecyna ce moxe nobujatu 360r oanyke 0 Ka3HWU, YCAOBHOj OCYAN MU CYACKO]j OMOMEHM
Kaga TOM O4JTYKOM HMje yuYuheHa rnospeaa 3akoHa (4naH 439. Tauka 3), anu cyg Huje
NpaBWIHO 0AMEPUO Ka3HYy C 063MPOM Ha UMHbeHMLE KOje YyTUUy aa KasHa byae seha nnu
Mama, Kao un 360r Tora WTo je cya NorpewHo n3pekao uam Huje n3pekao oanyky o
ybnaxaBaky MM 0 NnoowTpaBaky Ka3He, o ocnobohery o4 KasHe, 0 YCNIOBHOj ocyaun, o
CyACKOj OMOMEHU UM 0 ono3mBamy YCNOBHOM OTMycCTa.

Oanyka o mepu 6e36e4HOCTU UM O O4y3MMatby MMOBUHCKE KOPUCTM MOXe ce nobujaTtn Kaaa
TOM OAJTYKOM HMje yumrbeHa noBpeaa 3akoHa (4naH 439. Tauka 3), anu je cya norpewHo
N3peKkao WUIn HMje n3pekao oanyky o mepu 6e36ea4HOCTU UK OANYKY O OAYy3MMaky
MMOBMHCKE KOPUCTM 04 LA Ha Koje je npeHeceHa 6e3 HakHage uian y3 HakHagy Koja He
oAroBapa CTBapHOj BpeAHOCTH.

Oanyka o gocyhHeHoM MMOBMHCKOMPABHOM 3axTeBY WM oAJlyKa O ofy3MMaky UMOBUHE
NpoWCTEK/Ie U3 KPMBUYHOI Aefia Moxe ce nobujaTu ako je cya 0BOM OASTYKOM MOBpPeano
3aKoHcKe oapeab6e.

Oanyka o TPOLKOBMMA KPMBUYHOT MOCTYMNKa MOXe ce nobujaTn ako je cyn oBOM 0AJTyKOM
noBpeamno 3aKoHCcKe oapeabe, Kao M 360r Tora LWTOo je CyA MOrpeLIHO M3peKao Uan Huje
n3pekao oanyky o ocnobahakby ONTyXKEHOr 04 AYXXHOCTU Aa Yy LUeNUHU AN AeNIMMUYHO
HaKHaAuW TPOLUKOBE KPMBUYHOI MOCTYMKa.

r. Mocrynak no xanéwu

MoaHowemwe >xanbe
YnaH 442.
XKanba ce nogHoOCK cyay KOju je napekao NpBOCTEMNEHyY Npecyay y A40BO/bHOM 6pojy
npuMepaka 3a cya, NpoTUBHY CTpaHKy, 6paHunoua n owTeheHor.
OanyumBame nNpBOCTENEeHor cyaa o xanbébum

Ynan 443.



HebnaroBpemeHy (unaH 432. cT. 1. n 2.), Heao3BosbeHy (unaH 433.) unun HeypeaHy xanby
(unan 436. cT1. 2. go 4.) opbaunhe pewerem npegceaHmk Beha npBocTeneHor cyaa.

AKO Cy Y Xanbu N3HeTe YMrbEeHULE U NPEAJSIOKEHM HOBU A0Ka3n KOjU MpeMa OLLEHMN
npeaceaHvka Beha npBocTeneHor cyaa Mory AONMpPUHETU CBECTPaHOM pacrpaBrbakby
npeaMeTa AokasuBatba, Behe he NOHOBO OTBOPUTU FNaBHM NMPETpec U HaCTaBUTU JOKA3HM
nocTynak.

Mocne 3aBpleTKa AOKA3HOr MOCTynka, npeaceaHmk seha he moctynutm no oapenbu unaHa
412. oBOr 3aKkoHuMKa. [MpoTMB HOBE Npecyae NPBOCTEMNEHOr cyaa KojoM je noTBpheHa munu
npevHayeHa paHuja npecyaa Moxe ce uljasutu xanba y cknagy ca oapeabama osor
3aKOHMKa.

AKoO npeacegHuk Beha NpBOCTENEHOr CyAa OLUEHW Aa U3HETE YMHEHULIE N HOBM AOKA3n Koju
Cy NpeanoxeHu y xxanbu He Mory AonpuHeTU CBeCTpPaHOM pacrnpas/bakby nNpeaMeTa
AoKasueara, noctynuhe y cknagy ca 4ynaHoMm 444. oBOr 3aKOHMKa.

Ooarosop Ha xanby
YnaH 444.

Mpumepak xanbe goctaBmhe npBocTeneHn Ccya NPOTUBHOj cTpaHum (4n. 246. n 247.) koja
MOXe Yy pOKy 04 OCaM AaHa o4 AaHa npujeMa >kanbe nogHeTn cyay OAroBop Ha xanby.

XXanby n ogrosop Ha xanby, ca cBUM cnnucuma, npeocreneHn cyq he goctaBuTn y 4OBO/bHOM
6pojy npumepaka ApyrocTeneHom cyay.

MocTtynamwe gpyrocreneHor cyaa ca cnumcmma
YnaH 445.

Kaaa cnucu noBoaoM xanbe CTUrHy ApyrocTeneHoM cyay, A0CTaB/bajy Ce cyamju
N3BECTMOLLY, @ Y HApOUNTO CIOXEHMM NpeaMeTUMa, BULLE YlaHoBa Beha Mory 6uTn cyanje
N3BECTMOLM, O YEMY OANIYKY AOHOCU NpeaceaHuK cyaa.

AKO cyauvja usBectmnay yTBpam Aa ce y CnMcMMa Hanase 3anncHuum mnm obasewTerba 13
ynaHa 237. cT. 1. n 3. oBor 3akoHuKa, goHehe pewere 0 HLNXOBOM M34Bajarby M3 CnuMca
NMpoOTMB KOojer HMje Ao3BosbeHa nocebHa xanba. o NnpaBHOCHAXXHOCTK pewera, cyanja
nsBectunay he noctynntn y cknagy ca 4iaHoMm 237. cT. 2. 1 3. OBOr 3aKOHMKa.

AKO ce paau O KpMBUYHOM Zlefly 3a Koje ce roHu No 3axTeBYy jaBHOr TyXxuoua, cyauja
n3BecTunal A0oCTaB/ba CNMCe HAaANEXHOM jaBHOM TyXMUoLy Koju je ayxaH aa 6e3 oanarama,
a HajkacHuje y poky oa 15 gaHa, a y cnydajy ns unaHa 432. CT. 2. U 3. OBOr 3aKOHUKa Y



poky oa 30 AaHa, o4 AaHa A0CTaBfbakba, pa3MoOTpU Cnuce, CTaBu CBOj NPeasor u Aa ux
BpaTu cyay.

AKO cyauja v3secTunay yTBpAu Aa NUcMeHo m3paheHa npecyaa caapXu OUUrfieqHe rpeLluke,
HeoCTaTKe UAKM HecarnacHocTu (YnaH 431.), Bpatuhe cnuce npe oapxaBama cefHuLe
ApyrocreneHor Beha npeaceaHuKy npeBocTeneHor Beha Aa AoHece pellere 0 UCpaBum
rpelsaka.

Mo NpaBHOCHAXXHOCTU peLleHa 0 UCNpaBLM rpewaka u3 ynaHa 431. ctaB 1. OBOr 3aKOHMKA
cnucm he ce fOCTaBUTM APYroCTENEHOM CyAy, a Yy C/y4ajy ncripaske HecarnacHocTu usmehy
nMcMmeHo nlpaheHe npecyae U HeHOr 3BopHUKa noctynuhe ce y cknagy ca yiaHom 431,
CTaB 2. OBOI 3aKOHMKa.

OopanyumBame Ha ceaHuum Beha wnm Ha npertpecy
YnaH 446.

[pyrocteneHun cya AOHOCK OANYKY O Xanbu y ceaHuum Beha UamM Ha OCHOBY OAp>KaHor
npeTtpeca.

[a nu he ogpxaTn npeTpec oanydyje sehe gpyrocreneHor cyaa.

Behe Moxe oanyuuTn Aa ce NpeTpec oApXKU caMO y OAHOCY Ha nojeamHe aenose
npBOCTENeHe Npecyae, ako ce OHM MOry 1M3aBojuTKM 6e3 WwTeTe 3a NpaBuUAHO npecyhemre. Y
OAHOCY Ha AefnoBe Npecyae 3a koje Huje oapeheH npeTpec, oasyka o Xanbwu aooHOCK ce y
ceaHunum Beha.

Ako Behe ognyum ga oap>Xu npeTpec, cygmja nsectunay je npeaceaHuk seha, a ako nma
BULWeE nsBectmnaua, sehe he ogpeantn jeaHor cyanjy nssectunoua koju he 6UTn npeaceaHmnk
Beha.

3aka3uBame ceaHuue Beha n o6aBewTaBambe CTpaHaKa

YnaH 447.

CenHunuy Beha, Ha npeanor cyauvje nssecrmoua, 3akasyje npeacegHuk seha u o Hoj
obaBewwTaBa jaBHOr Tyxwuoua.

O cegHuum Beha obaBecTtuhe ce OHaj onNTyXXeHu unu weros 6paHunad, owTteheHn Kao
Ty>Xunau, NpuBaTHU TyXXunay, UM bUXoB NYHOMORHKUK KOju je y poky npeasuheHoM 3a
xanby nnn ogrosopy Ha xanby, 3axTeBao ga 6yae obaBewTeH 0 CeAHNLM UK je NpPeasioxXmo
oApXaBakbe NpeTpeca npej ApYrocTeneHnM cyoM.



Behe Moxe oanyunTtn aa ce o ceaHmMum Beha obaBecTe CTpaHKe M Kafa TO HUCY 3axTeBasne
WNn ga ce o ceaHnuM o6aBecTu M CTpaHKa Koja To HMje 3axTeBasna, ako 61 HUXOBO
NpUCYCcTBO 6MS1I0 KOPUCHO 3a pasjalltbere CTBapu.

AKO ce 0 cegHmum Beha obaBeluTaBa ONTY)XEHM KOjM Ce Hanasu y NpuTBOpYy WM Ha
n3gpxxaBakby KpUBMYHE CaHKLUMje Koja ce cacToju y nuwery cnoboge, a uma 6panHumoua,
npeaceaHuk seha he HapeanTtn aa ce o6es3beam Heroso NpPUCyCcTBO camo ako Behe oueHn aa
je To HeonxoaHO 3a pa3jawHerbe cTBapu. Kaga sehe Hahe ga je ob6esbehere npucycrea
onTyXeHor oTexaHo 36or 6e36eAHOCHMX MNK Apyrux pasnora 1 Kkaga je 1o ¢ 063Mpom Ha
TexHu4uke ycrose Moryhe, onTy)KeHu MOXe y4eCTBOBaTWM Ha ceaHuum Beha nyTeM TeXHUYKNX
cpeacTaBa 3a NPeHOoC 3BYKa U CIINKE.

Hepnonasak cTpaHaka Koje cy ypeaHo obaBeliTeHe He cnpeyaBa ogpXxaBakbe ceaHuue Beha.

Ha cegHuum Beha K0joj NnpucycTByjy CTpaHke n 6bpaHunal, jaBHOCT Ce MOXE UCK/bYUYUTM CaMo
nog ycnosmma npegsmheHnm oBuM 3akoHukKom (4n. 362. go 365.).

Tok cegHumue Beha
YnaH 448.

CeaHuua Beha nNountbe M3BELLITAjEM CyaAMje U3BECTMOLA O CTakby CTBaApM y cnnucuma
npeaMeTa, a ako ceaHuum seha npucycTByjy CTpaHke uM 6paHunaud, cyanja ussectunay
n3naxe caapxaj npecyae, a CTpaHke u 6paHuial y BpeMeHy Koje oapeaun npeacenHuk Beha
LAPYrocTeneHor cyaa U3Hoce HaBoe xanbe n oaroBopa Ha xanby.

Behe mMoxe of cTpaHaka u 6paHmnoua KOju Cy MPUCYTHM Ha CegHULUM 3aTpaXnuTmn notpebHa
objallrbera y BE3U ca xanboM M 0aroBOpoM Ha Xanby, a cCTpaHkKe MOry npeasoXunTn aa ce
pagu nornyHe u3ssewTaja npoynTajy nojeamHu AenoBu crnnca, a Mory no Ao3B0Ju
npeaceaHnka seha gatn n notpebHa objawrera 3a cBoOje cTaBoBe U3 xanbe, 04HOCHO
oarosopa Ha xanby, He noHassbajyhn OHO WITO je cagpi)KaHo y nlBeLwTajy.

O cegHuum Beha Boagm ce 3aMMCHUK KOjU Ce MPUK/bydyje cnncruMma ApyrocreneHor cyaa.
Pewere 13 unaHa 456. oBor 3akoHMKa MOXe ce AoHeTU 1 H6e3 obaBelwTaBama CTpaHaka u
6paHuoua o cegHmum Beha.
MpeTpec npea ApyrocreneHMM cyaoM
YnaH 449.

MpeTpec npea ApyrocTeneHnM cyaom ofapxahe ce ako je notpebHo aa ce 360r norpewHo nnm
HENOTMNYHO YTBPHEHOr UNHEHNYHOI CTarba M3BEAY WM MOHOBE [0Ka3n KOju Cy U3BEAEHM
nUnun oabujeHn of cTpaHe NPBOCTEMNEHOr CyAa, a NoCcToje onpaBAaHu passio3un Aa ce npeamer
He BpaTu MPBOCTENEHOM CyAy Ha MOHOBHW rNaBHU npeTpec.



Ha npeTpec npea ApyrocteneHnm CyaoM No3uBajy ce OnTy>XeHU U huxosu GpaHuoun,
oBnawheHn Ty>xunau, owTeheHu, HeroB 3aKOHCKM 3aCTYMHUK U MYHOMONHMK, Kao U OHU
CcBeAouM, BewTaum U CTPYYHM CaBETHULM 3a KOje Cya O4NlyuM Aa ce HemocpeaHo ucnutajy,
[OK Ce yrno3HaBahe ca CagpXMHOM OCTanux U3BeAEeHMX AOKa3a BPLUKM Yy CKiaay ca
oapenbama un. 403, 405. n 406. oBor 3aKoHUKa.

Y no3uney he ce onTyxeHn ynosoputn aa he nperpec 6uTN oap>xaH y HeroBomMm oaCcycTBy, ako
je ypeaHo nosBaH, a CBOj M30CTaHaK He onpasga. Y TOM ciyyajy cyd he onTy)xeHoMm Koju
HeMa 6paHnoua nocraBnTn 6paHmMoLa Mo CyxX6eHoj Ay>XHOCTKU (YnaH 74. Tauka 9).

AKO je ONTy>XeHU y NpUTBOPY MUKW Ha U3ApXKaBakby KPMBUYHE CaHKLMje Koja ce cacToju y
nuuweny cnobope, npeaceaHnk seha gpyrocreneHor cyaa npeaysehe notpebHe pagwe aa ce
ONTY>XeHW aoBeae Ha npetpec. Kaaa Behe Hahe aa je o6e3beherbe NpucycTBa oNTyXXeEHOr
oTexaHo 36or 6e36egHOCHUX MKW APYrUX pa3sora u Kaja je To ¢ 063MpoM Ha TexXHUUKe
ycnoBe Moryhe, onTy>XeHW MOoXe y4eCTBOBaTM Ha NpeTpecy NyTeM TEXHUUKUX cpeacTaBa 3a
NMPEeHOC 3BYyKa U ClnKe.

Tok nperpeca npea ApyrocreneHuM cyaom
YnaH 450.

MpeTpec nNpen opyrocreneHnM CyaoM Novnke u3BelwTajem npeaceaHmnka seha (unaH 446.
cTaB 4.) KOju usnaxe cramwe CTBapu He aajyhum cBoje Musbere 0 OCHOBAHOCTU Xarnbe.

Mo npeanory ctpaHaka n 6paHmoua unm no oanyum seha npoumntahe ce npecyaa wnun geo
npecyae Ha Koju ce ogHocu Xanba, a no notpebu n 3anMCHMK O rMaBHOM MpeTpecy WUan Aeo
3anncHUKa M NMCMEeHNX AoKasa, a MOXe Ce U3BPLNTU M YBUA Y ApYyre AoKa3e Ha Koje ce
xanba ogHocu. HakoH y3nMama m3jaBa o4 CTpaHaka, Behe MoXe o4/ly4ynTn a ce yMecTo
HenocpeaHor UCNUTMBaka CBeAOKa MM BelUTaKa Koju Huje NpucyTaH, U3BpLImn yBUA Y
3aMncHUKe 0 hMXOBOM UCNUTUBaWY, MK, ako Behe oueHn aa je To noTpebHo, aa
npeaceaHuk Beha yKpaTKo M3HECE HbUXOBY CaApPXUHY WM UX MpouunTa.

Mocne Tora noseahe ce xanwunay aa obpasnoxu xanby, a oHAa U NPOTMBHA CTPaHKa Aa My
0AroBoOpu, He NoHassbajyhu OHO WITO je cagp>XaHo y M3BeLwTajy.

CTpaHke 1 6paHunal Mory Ha NpeTpecy U3HOCUTU YNHbEHULE U Npeasiaratv AoKase Koju cy
HaBeAEeHW Yy Xanbu Uan cy y Be3n ca TUM [loKa3nMma.

OsnawheHn Tyxunau Moxe, ¢ 063MpoM Ha pe3ynTaT npeTpeca, USMEHUTU ONTYXHULY Y
KOPWUCT OMTYXEHOI U, aKo Ce OMNTYXEHW carnacu, y uennmHn unm AesMMMYyHo oaycraTtu of
onTyx6e. AKO je jaBHU Tyxunay oaycrao of onTyXxHuue, owTteheHn nma npasa npeasuheHa
y unaHy 52. oBor 3akoHuka.

Oapenbe o rnaBHOM MNpeTpecy Npea NpBOCTENEHMM CyAoM cxoaHo he ce npuMerMBaTh Uy
npeTpecy npea ApYrocTeneHnM Cy4oM, ako OBMM 3aKOHUKOM HUje apyraunje ogpeheHo.



a. F'paHuvue ucnuTtuBara NpPBOCTENEHe npecyae

O6uM ncnuTnBama
YnaH 451.

JpyrocreneHun cyg ucnutyje npecyay y OKBMpy OCHOBA, Aena v npasua nobujara Koju cy
NCTaKHYTW y Xanbu.

[pyrocreneHun cyg noBoaoM xanbe nsjaB/beHe y KOPUCT ONTyXeHor, ucnutahe no cnyx6eHoj
OY>XXHOCTU OANTYKY O KPUBUYHO]j CaHKLNIU:

1) ako je xanba msjaB/beHa 360r NOrpeLwHo AN HENOTAYHO YyTBPHEHOr YMHEHUYHOT CTamba
nnun 36or NoBpeae KPUBUYHOT 3aKOHa;

2) aKko xanba He cagp>Xu enemeHTe U3 ynaHa 435. Tay. 2) 1 3) 0BOr 3aKOHMKa.
ApyrocreneHun cya Moxe noBoaoM xanbe Tyxuoua Ha WTETY OKPUB/bEHOI NpenHaunTm
NpBOCTENEHY MPecyay M y KOPUCT ONTYXEHOr y norneay oAaslyke 0 KpMBMYHOj CaHKLNjN.

OrpaHunyere no3uvBatba Ha NoBpeay 3aKoHa
YnaH 452.

Ha noBpeay 3akoHa 13 4naHa 438. ctaB 1. Tauka 4) 0BOr 3aKOHMKa >Kanuial ce Moxe
nosueaTth y xanbu camo ako Ty NOBpeAy HMje MOrao U3HETU y TOKY rfaBHOr NpeTpeca, uin
je n3Heo, anu je NpBOCTENEHU Cya HUje y3eo y 063up.
3a6bpaHa npeMHayYera Ha WTeTy ONTY>XeHor
YnaH 453.
AKO je n3jaBsbeHa xanba caMo y KOPUCT ONTYXXEHOr, nNpecyga ce He CMe U3MEHUTU Ha
HEroBy LWITETY y norjaeay npaBHe KBanudukKaumje KpMBUYHOI Aefa U KpUBMYHE CaHKuuje.

MpuBunerunja sapy>xkmBama

Ynan 454.



Ako apyrocrteneHu cyn nosoaoM 6uno umje xanbe ytepam aa cy pasnosu 36or kojux je
AOHEO 0A4/yKY Y KOPUCT ONTY>XXEHOr 04 KOPUCTU U 3a CaoNTY>KEHOr KOju HUje nsjasmo xanby
Wnun je HMje nljaBno y ToM npasuy, noctynuhe no cnyx6eHoj Ay>XHOCTM Kao Aa TakBa >kanba
MocToju.

B. Oanyke ApyrocreneHor cyaa

OoanyumBambe 0 xanbm
YnaH 455.
OdpyrocreneHu cya Moxe y ceaHuum Beha uam Ha OCHOBY OApXaHor npeTtpeca:
1) oabaunTtn xanby Kao HebnaroBpeMeHy, HeL03BO/bEHY UM HEYPEAHY;
2) oabuTun xanby Kao HEOCHOBaHY M NMOTBPAUTM NMPBOCTENEHY Npecyay;

3) yCBOjUTM Xanby M yKUHYTU NPBOCTEMNEHY Npecyay U ynyTUTU NpeaMeT NpBOCTENEHOM
Ccyay Ha NMOHOBHO cyhere, UM yCcBojuUTK Xxanby 1 npermHaymT NpBOCTENEHY Npecyay.

Opyroctenenun cya he cam npecyauTn ako je y UCToMm npeameTy npBocTeneHa npecyaa seh
jenaHnyT yknagaHa.

O cBuM xanbama NpoTUB UCTe Npecyae APYroCTENeHN CyA oanydyje, no npasuay, jeaHOM
O4NTYKOM.
Pewere o ogbaumBamy xanbe
YnaH 456.

Xan6a he ce oabaunTn peliereM Kao HebnaroBpeMeHa ako ce yTBpAM Aa je noaHeTa nocne
3aKOHCKOr pokKa.

XXanba he ce ogbauntn pewereM Kao He403BO/bEHA aKO Ce yTBpAM Aa je xanby nsjasuno
nuue Koje Huje osnawheHo 3a nljaB/bnBakbe Xxanbe unm nuue Koje ce oapeksno o xanbe
WM ako ce yTBpAW oaycTaHak oA xanbe wnun ga je nocne oaycraHka NnOHOBO M3jaB/beHa
xanba nnun ako xanba no 3aKoHy HUje AO03BO/bEHA.

XXanba he ce ogbauntn pewereM Kao HeypeaHa aKko je HeYnTKa uam HemnoTnyHa (4YnaH 436.
CT. 2. 8o 4.).



Mpecyna o opbujary xanbe
YnaH 457.

Opyrocrenenun cya he npecyaom oabutun xanby Kkao HEOCHOBaHy U noTepanhe npBocTeneHy
npecyay ako yTBpAW Aa He nocToje pa3no3um 360r Kojux je xanba uljas/beHa, Kao Hu
pa3no3un uMje Nnocrtojarbe UCnmMTyje Ha OCHOBY YnaHa 451. CT. 2. n 3. OBOI 3aKOHMKaA.

Pewere o0 ycBajamy xanbe
YnaH 458.

[Apyrocrenenun cyn he pelwermeM yCBOjUTH Xanby M YKUHYTU NPBOCTENEHY NMpecyay u
BpaTUTWU NMpeaMeT Ha NOHOBHO cyhere ako yTBpAM Aa nocrtoju 6utHa noBpeaa ogpenaba
KPMBUYHOI NOCTYyMNKa, OCUM criydajeBa m3 ynaHa 459. ctas 1. 0BOr 3aKOHMKa WM ako cMaTpa
Aa 360r NorpewHo nanm HenoTNyHO yTBPHEHOr YNHEHUYHOr CTakba Ha Koje ce y xanbu
yKasyje Tpeba HapeaAMTN HOBW rNaBHWM NpeTpec npes NpBoCTeNneHUM CyaoM.

[pyrocTeneHn cys MOXe HapeauTu Aa CE HOBW INaBHM NpeTpec Npea NpBOCTENEHUM CYAO0M
04pPXW Npea MoTnyHO M3MereHUM BeheM.

[pyrocTteneHun cysl MOXe WU CaMo AeNIMMUYHO YKUHYTU NPBOCTEMNEHY Npecyay ako ce
nojeavHun AesI0BM Npecyae Mory usaBojutu 6e3 WTeTe 3a NpaBuIHO npecyhemse.

AKO ce ONTY>XeHW Hanasu y NnpuTBopy, apyrocrenenn cya he ncnurtatm ga nm jow nocroje
pasfo3n 3a NpUTBOp M AoHehe pelere 0 NpoayXerwy N ykngawy nputsopa. NMpotmse oBor
pelera Huje no3BosbeHa Xasnba.

Mpecypa o ycBajawy >xanbe
YnaH 459.

[Opyrocrenenun cyn he npecyaom ycBojutn xanby n npemHavynTy NpBOCTENeHY npecyay ako
cMaTpa ga ¢ 0631MpoM Ha yTBphHeHO YNMHEHUYHO CTame Y NPBOCTENEHOj Npecyamn nocroju
noepena us 4. 439. n 441. oBor 3aKOHMKA, a NpeMa CTary CTBapu U y crydajy nospege us
ynaHa 438. ctas 1. Tau. 1), 7), 9) n 10) oBor 3akoHuKa. [pecyay Kojom npenHavyje
NpBOCTENeHy Nnpecyay aApyrocreneHun cys he goHeTn u y ciydajy Kaga noctyna Ha OCHOBY
ynaHa 451. cT. 2. 1 3. 0BOI 3aKOHMKaA.

AKO cy ce 360r npenHayera NPBOCTEMNEHE Npecyae CTEK/IM YC/IOBUM Aa Ce oapeamn, OAHOCHO
YKWHE NpUTBOP, ApyrocTteneHu cya he o ToMe A0OHETU NocebHOo pellere NMpoTMB Kora Huje
[03BOJbEHA Xanba.



O6pas3noxerwe oanyke apyrocreneHor cyaa
YnaH 460.

Y obpasnoxery npecyae, o4HOCHO pellena, ApyrocreneHn cya Tpeba aa oueHn xanbeHe
HaBoZe M Aa U3Hece pasfiore Koje je ucnutmeao y ckiagy ca dnaHom 451. cT. 2. 1 3. oBor
3aKoHMUKa.

Kapa ce npBocTeneHa npecyaa ykuaa 36or 6utHe nospene oapenaba KpMBMYHOr NOCTynKa, y
obpasnoxery Tpeba HaBecTn Koje cy ogpenbe noepeheHe 1 y yemMy ce noeBpene cacroje.

Kapa ce npBocTeneHa npecyaa ykuaa 360r NorpeLwHo Uam HenoTnyHo yTepheHor
UMHEHUYHOI CTaha, Y 06pa3noxery Tpeba HaBeCTn y YeMy ce cacToje HegocTauum y
yTBpHUBaHY UNHEHUYHOI CTakba, OAHOCHO 3aLUTO CY HOBM [I0KA3N M YMHEHULIE BAXKHU 1 0Of
yTuLaja Ha AOHOLLEHE MpaBUIHE OAJTYKE, a MOXE Ce yKasaTu U Ha NponycTe cTpaHaka Koju
Cy YTULANW Ha OAJyKY MPBOCTENEHOr cyaa.

Kapna ce npBocTeneHa npecyaa npevHadasa 360r nospeae KpMBUYUHOr 3aK0OHa Y
obpasnoxerby he ce HaBecTu Koje cy oapenbe nospeheHe 1 y YeMy ce noBpeae cacroje, a
aKo ce npecyaa npevHayvasa 360r HernpaBuHE OAJIYKE O KPUBUYUHOj CaHKLUMN UK O APYTrUM
oanykama y obpasnoxery he ce HaBeCT! UntbeHULIE KOjUMa ce APYrocTeneHn cy
PYKOBOAMO MPUIMKOM U3pULIaHba OANyKe, 0AHOCHO oapeabe Koje cy nospeheHe.

Bpaharwe cnuca npBOCTENeHOM cyay
YnaH 461.

ApyrocTtenenu cya spatuhe cBe cnuce NpBOCTENEHOM CyAy Ca AOBO/bHUM 6p0jeM OBEpeHUX
npenuca cBoje oanyke, paau AoCTaB/bakba CTpaHKaMa U ApyruM nnumMa Koja umajy npaBHM
NHTEpec.

JpyrocteneHun cya je AyXaH ga CBOjy OANYKY Ca CucMMa AOCTaBU NPBOCTENEHOM CyAy
HajKkacHWje y poKy o4 4YeTupu Meceua, a ako je ONTYyXeHW y NMpuTBopy, HajkacHUje y poky oA
Tpu Meceua, oj AaHa Kaja je cyaumja ussecTtunay npuMno Crimce Tor cyaa ca npensiorom
jaBHOr TyXwuoua.

Y Hapo4nTO CNOXEHUM NpPeaMEeTMMa, POK M3 CTaBa 2. OBOT YJlaHa MOXe Ce pelleHeM
npeaceaHvKa ApyrocTeneHor cyaa NpoAyXuTn HajBuwe 3a jow 60 gaHa, a ako je OnTy>XeHu
y NpuTBOpY, Hajsmwe 3a jow 30 paHa.

HoBu rnaBHM npeTtpec npea NpBOCTENEHUM CyAOM

YnaH 462.



MpBocTeneHun cya koMe je npeamet ynyheH Ha cyheme y3ehe 3a OCHOBY paHujy ONTYXHULY,
a aKo je npecyaa NpBOCTENEHOr cyaa AeNIMMUYHO YKMHYTA, Kao OCHOB 3a cyhere he y3eTu
caMo OHaj aeo onTyxbe Koju ce 0AHOCU Ha YKUHYTK A€e0 npecyse.

Ha HOBOM rnaBHOM npeTpecy, CTpaHKe MOry UCTULATU HOBE YMHEHULE U USHOCUTU HOBE
AOoKa3e.

MpBocTeneHn cyA je AyXaH Aa u3Beae CBe MnpouecHe pajke 1 pacnpaBu CBa CropHa nuTawa
Ha Koja je yKa3ao ApPYroCcTeneHun cys y CBOjoj oAnyLu.

Mpwn n3puuary HOoBE Npecyae, NPBOCTENEHN CyA je Be3aH 3abpaHOM NPOMNMCAHOM Y YniaHy
453. oBOI 3aKOHMKA.

AKO je onTy>XeHu y nputBopy, Behe npBocTeneHor cyga Ay>XHO je ga nocTynu no unaHy 216.
CTaB 3. OBOr 3aKOHMKa.

6) XXan6a npoTuB ApyrocreneHe npecyae

O f03BOJ/LEHOCTU M3jaBsbuBatba Xkanbe
YnaH 463.

Xanba ce Moxe 13jaBUTK camMO NPOTMB Npecye KOjoM je ApyrocTeneHun cya npenHavno
NMpBOCTENEHY Npecyay KOjoM je onTyxeHun ocrnoboheH oa onTyxb6e n nspekao npecyny Kojom
Ce ONTYXXEHW ornallaBa KpUBUM.

CxoaHa npuMeHa oapenaba o NoCTynky npea ApyrocreneHMMm cyaom

YnaH 464.

O xanbu NnpoTMB ApyrocTeneHe Npecyae pelasa anenaunonn cya, cxoaHo oapeabama osor
3aKOHMKa KOje Bake 3a MoCTynaK y ApYyroM CTereHy.

Oppenbe unaHa 454. oBor 3akoHWKa NpuMeHuhe ce U Ha CaAoOMTY>XEHOr KOju HMje MMao NpaBo
Aa unsjasu xanby NpoTuB ApyrocTeneHe npecyne.

B) XXan6a npotuB pewiemwa

O n03BOJ/LEHOCTU U3jaB/bUBatba xkanbe



YnaH 465.

MpoTmB pellera opraHa NocTynka AOHEeCEHUX Y NMPBOM CTeMneHy, CTpaHke, 6paHunay 1 nuua
yMja cy npasa noBpeheHa Mory msjaBuTn xanby yBek Kaga y 0BOM 3aKOHMKY HUje N3pnuumTo
oapeheHo ga xanba HMje fO3BObEHA.

MNpoTuB pelwerba Beha AOHECEHOr Yy UCTPasn M y MOCTYMKY ONTY>XeHa, Xanba Huje
[103BO/bEHA, OCMM aKO OBMM 3aKOHMKOM HUje apyraunje ogpeheHo.

Pelwwera Koja ce AOHOCE paav NpunpemMarba U oAp)XaBarba r1aBHOr NpeTpeca Mory ce
nobujat camo y xanbu Ha npecyay.

MpoTuB pelwwera apyrocreneHor cyaa xanba Huje 403BO/bEHA, OCMM aKO OBUM 3aKOHWUKOM
Huje agpyradnje ogpeheHo.

MpoTuB pellera BpXxoBHOr KacaLMoHOr cyaa »anba Huje A03Bos/beHa.

Pok 3a usjaB/bMBatbe U CYCNeH3UBHO AejCcTBOo xanbe

YnaH 466.
XKanba ce n3jaBsbyje opraHy NocTynka Koju je AOHEO peLleme.
Xanba ce usjaBsbyje y poky o4 Tpu AaHa oA AaHa AOCTaB/bakba PeELlEeHa U 0AN1aXe HEroBo
U3BpLLEHE, OCUM aKO OBMM 3aKOHMKOM HUje Apyraunje ogpeheHo.

OoanyumBambe 0 xanbm

YnaH 467.

Cya ucnutyje pellere y OKBMPY OCHOBA, Aena U npaBua nobujarba NCTAaKHYTUM Yy Xanbwu.

O xanbwu NpoTuB pellera NPBOCTENEHOr CyAa oanydyje Apyroctenenu cya y cegHmun seha,
OCMM aKO 0BMM 3aKOHUKOM Huje apyrauduje oapeheHo. O ceaHuumn seha ce mory obasectuTu
CTpaHKe ako cyA cMaTpa aa 61 hUx0oBO NPUCYCTBO 6MN0 KOPUCHO 3a pa3jallhere CTBapu.

O xanbwn npoTmB peliera cyanje 3a NpeTxogHM NocTynak oanydyje sehe mncror cyga (4naH
21. ctaB 4.), aKo OBUM 3aKOHMKOM Huje apyraduje ogpeheHo. O ceagHuumn Beha cya moxe
obaBecTnTK CTpaHKe ako cMaTpa Aa 6u HNXOoBO NMPUCYCTBO BUI0 KOPUCHO 3a pa3jaltbere
cTBapwm.



PewaBajyhu o xanbu, cyn Mmoxe pelieweMm oabauntn xanby kao HebnaroBpeMeHy,
HEeOO03BOJbEHY UMM HEYPEAHY, 0A6UTKU Xanby Kao HEOCHOBAHY, WX YBaXXUTW Xanby u
pellere NpenHavYnTu Uin YKUHYTU 1, no notpebu, npeaMeT ynyTUTM Ha NOHOBHO
oANnyynBamse.

Cya je ayxaH ga oanyky o xanbu ca cnucmma foCTaBu OpraHy nocTynka Koju je AoHeo
pewere y poky oa 30 gaHa oA AaHa Kaja je npuMuMo cnuce ca npeasorom jaBHor Tyxwuoua,
OCMM aKO OBMM 3aKOHMKOM Huje gpyradmje ogpeheHo.

CxoaHa npuMeHa oapenaba o »xanbu NpoTUB NpBOCTENEHe npecyae

YnaH 468.

AKO OBMM 3aKOHWKOM Huje apyraumje ogpeheHo, Ha nocTynak no xanbw NpoTue pewere
cxoaHo he ce npumermneaTth ogpeanbe unaHa 434. ctas 5, un. 435. o 442, unaHa 445. c1. 1.
M 2, ynaHa 454. n ynaHa 458. cTtas 2. oBOr 3aKOHUKa.

CxoaHa npuMeHa oapeanaba o xanbu npoTuB pewemwa y nocebHum
nocrynuumma

YnaH 469.

AKO OBMM 3aKOHWKOM Huje apyraumnje oapeheHo, ogpenbe un. 465. no 468. oBOr 3aKoHMKaA
CXOAHO Ce NpuMeryjy M Ha pelera Koja ce A0HOCe Y NoCcebHUM NocTynumMMa ypeheHnm
OBMM 3aKOHWKOM.

2. BaHpeaHu npaBHW 1IEKOBU

a) 3axTeB 3a NOHaBJ/bakbe KPUBUYHOTI MNOCTYMNKa

a. OcHoBHe oapenbe

O A03BO/LEHOCTU NOHaBJ/bakba KPUBUYHOI NMOCTYNKa
YnaH 470.

KpyBMYHM NOCTYyMaK Koju je 3aBpLlUeH NMpaBHOCHAXXHOM MpecyAoM MOXe Ce MOHOBUTU Ha
3axTeB oBnawheHor nmua, noa ycnoBmMma npornmcaHmMM y OBOM 3aKOHMKY.



nuua oBnawheHa 3a nogHowembe 3axXxTeBa
Ynan 471.

3axTeB 3a NOHaB/bakbe KPUBUYHOI MOCTYMNKa MOry NoAHETM CTpaHke n 6paHunaul, a nocne
CMPTW OKPMBJBLEHOI 3aXTEB MOry NOAHETM jaBHU TyXunay, 1 nmua HaBeaeHa y unaHy 433.
CTaB 2. OBOI 3aKOHMKa.

3axTeB 3a NOoHaB/batb€ KPUBUYHOM MOCTYMKa MOXE Ce MOAHETM WM MOLWTO je ocyheHn nsapxao
Ka3Hy, UK je AoWNo A0 3acTapesiocTh, aMHecTuje UM noMuioBama.

[o AoHowera oanyke cyaa O 3aXTeBY 3a MNOHaB/bakbe KPUBUYHOI MOCTYMKa, 1ua U3 cTaBa
1. oBOr YnaHa Mory oaycraTv oA 3axTeBa.

Capprxaj 3axTeBa
YnaH 472.

Y 3axTeBy 3a NOHaB/bake KPUBUYHOI NOCTYMNKa MOpa Ce HaBeCTU passior Ha OCHOBY Kora ce
TpaXkn NoHaB/bake U KOJUM AOKa3uMa Ce MOoTKpen/byjy YnHeHnLe Ha KojuMa ce 3axTeB

3acHuBa. AKO 3axXTeB HE CaapXu oBe noaaTtke, cya he noseatu nogHocuoua Aa y oapeheHoM
POKY 3axTeB AO0MYyHM MUCMEHUM MOAHECKOM.

YnrbeHnue ns ynaHa 473. ctaB 1. Taud. 1) n 2) oBOr 3akoHMKa NMoTKpensbyjy ce
npaBHOCHaXHOM NMpecyAoM Aa Cy HaBeAeHa nuua ocyheHa 3a NnoMeHyTa KpuBMYHa Aena, a
aKo ce MocTynak NpoTUB HMX HE MOXe crpoBecTu 360r Tora WTo Cy yMpaa unm nocroje
Apyre OKOJTHOCTU KOje UCKIbYUYjy HUXOBO roHEeHe, UnbeHuue 13 uiaHa 473. ctas 1. Tau.
1) n 2) oBor 3akoHWKa MOry ce NMoTKPenuTM 1 ApyruM goKasmma.

Pa3no3u 3a NnoHaB/bakbe KPUBUYHOI NOCTyNKa

Ynau 473.

KpMBMYHM NOCTyMakK 3aBpLUEeH NPaBHOCHAXHOM MPecyZloM MOXe Ce NMOHOBUTWU CaMO Y KOPUCT
OKPWBJbEHOT:

1) ako je npecyaa 3acHOBaHa Ha NaXKHOj MCMPaBM MM Ha NaXXHOM UCKa3y CBeAoKa,

BelwTaka, CTpy4YHOr caBeTHUKa, NpeBoAnoua, TyMada nnm caokpmerbeHor (4naH 406.
ctaB 1. Tauka 5);

2) aKko je Ao npecyge AOLWJ0 ycaea KpMBUYHON Aefa jaBHOr TyXXuoua, cyanje, cyanje-
MOPOTHMKA WM NULA Koje je npeay3mMano AoKa3He pagHe;



3) aKo ce U3Hecy HOBe UMHeHMLIE UK Ce MOAHECY HOBM A0Ka3u Koju camu 3a cebe unmn y
BE3M Ca paHWjUM UYMHbeHMLAMa WK AOKa3MMa MOry AOBEeCTU Ao oabujama onTyxbe munm
ocnobohera oa ontyxbe nnm ao ocyae no 61axeMm KpUBUYHOM 3aKOHY;

4) ako je 3a ucrto geno smwe nyTta cyheH nnm ako je ca Buwe nuua ocyheH 3a ncro geno
Koje je MOrno y4ymHuTu camo jefHO Nnue NN HEKa of HUX;

5) ako ce y cnyyajy ocyae 3a NpoAy>XeHO KPUBUYHO A0 WN 3a APYFrO KPUBUYHO AEN0
KOje no 3aKoHy obyxBaTa BULIE UCTOBPCHMX MW BULLE PA3HOBPCHUX pafkn N3HeCY
HOBE YMHEHULIE MM NOAHECY HOBW A0Ka3n KOju yKa3yjy Aa HMje YUMHMO paatby Koja je
obyxBaheHa fenom 13 ocyae, a NocTojame OBUX YnkbeHMUa 6U A0BENO A0 NpUMeHe
6naxer 3akoHa nnm 61 6BUTHO yTULANo Ha OAMepaBakEe KasHe;

6) aKo Ce U3HECY HOBE UMHbEHMLIE MU MOJAHECY HOBM A0Ka3n KOjux HUje 6uno kaaa je
M3puLUAHa KasHa 3aTBopa WM CyA 3a kWX HMje 3HAO MaKo Cy NMocCTojanun, a oHU 6u
ouunrnenHo AoBenu Ao 6naxe KpUBUUHE CaHKUUje;

7) aKo ce n3Hecy HOBE YMHbeHMLE MW NOoAHECY HOBM A0KA3WN Aa OKPUB/bEHOM HUje ypeaHo
[OCTaB/bEH NMO3MB 3a NMPETPEC KOjU je oapXaH y Hherosom oacycrsy (4naH 449. ctas 3.).

3axTeB 3a NoHaB/batbe MOCTYMNKa U3 pasora HaBedeHor y cTaBy 1. Tayku 6) OBOr yfiaHa
MOXXe ce MOAHETW AO0K KasHa 3aTBopa He 6yae M3BpLUEHA, a 3aXTEB 3a MOHaB/batbe U3
passfiora HaBeAeHor y CcTaBy 1. Tauka 7) OBOr 4YslaHa y poKYy o4 LEeCT MECELM O AOHOLLEHA
npecyae xan6eHor cyaa.

Hapne)>xHoOCT 3a ognyunBame O 3axXTeBy

YnaH 474.

O 3axTeBy 3a NOHaB/bake€ KPUBUYHOI MOCTYMNKa ogaydyje sehe (4naH 21. ctas 4.) cyda Koju
je y paHujem NocTynKy Cyamo y NpBOM CTEereHy, a 0 3axTeBy NOAHETOM Ha OCHOBY 4YJ/iaHa
473. ctaB 1. Tauka 7) OBOr 3aKoHMKa Behe cyaa Koju je mocne nperpeca ogpxaHor y
OACYCTBY OKPUBJ/HLEHOI AOHEN0 OANYKY.

MpuUnnKoM oany4dmBarba 0 3axTeBy, YnaH Beha Hehe 6UTK cyauja Koju je yuyecTBoBao y
[OHOLIEHY Mpecyae Yy paHUjeM nocTynky.

AKO cya n3 ctaBa 1. OBOr 4jaHa ca3Ha Aa NocToju passior 3a NoHaB/bakbe KPUBUYHOI
noctynka (unaH 473.), obaBectnhe 0 ToMe OKPMBIBEHOI, OAHOCHO NMLe Koje je oBnawheHo
0a Y KOPUCT OKPUBILEHOI NogHece 3axTeB.

6. MocTtynak No 3axreBy



Op6auuBarbe 3axTeBa
YnaH 475.
Cya he pewereM oabaunTti 3axTeB 3a NOHaB/baktbe KPUBUYHOI MOCTYMNKa aKo:
1) je 3axTeB nogHeno HeoBnawheHo nuue;
2) nogHocwunay, 3axTeBa HMje NOoCTYyNMo y CKNaay ca 4YaaHoMm 472. ctaB 1. OBOr 3aKOHUKA;
3) je nogHocunay o4ycTao o4 3axTeBa;
4) HeMa 3aKOHCKMX YyCNl0Ba 3a MOHaB/bake MOCTYMNKa;

5) cy untbeHnue n gokasu Ha KojuMa ce 3axTeB 3acHuBa Beh 6UM N3HeCeHU y paHnjem
3axTeBY 3a MNOHaB/bakbe KPMBUYHOI MOCTYNKa KOju je mpaBHOCHaXHO oabujen;

6) YnkbEeHNLUE N AOKa3n ovnrneaHo H1UCY noaobHu ga ce Ha OCHOBY HbUX 003BOIN
NMOHaB/batbe KPUBUYHOI MOCTYMNKa.

MocTtynamwe nNo 3axreBy
Ynau 476.

AKO cyAa He oabaun 3axTeB 3a NOHaB/batbe KPUBMUYHOI NOCTYNKa, AocTaBuhe npennc 3axTeBa
NMPOTMBHOj CTpaHUM, KOja MMa NpaBo Aa Y POKYy 04 O0CaM JaHa OAroBOpM Ha 3axTeB.

Kan cyaoy CTUrHe oAroBOp Ha 3axTeB, WM Kaf NPOTEKHE POK 3a AaBake 0Arosopa,
npeacenHVk Beha MoXe oapeavTu Aa Ce NpoBepe UYntbeHULEe U nNpmubasBe A0Ka3u Ha Koje ce
no3uBa y 3axTeBY W Yy OArOBOPY Ha 3axTeB.

MNocne cnpoBeaeHe npoBepe, Kaj Cy y NUTamy KpMBUYHA Aena 3a Koja ce roHu no
cnyx6eHoj ay>XHoCTn, npeaceaHuk Beha ogpeanhe ga ce cnucu gocrase jaBHOM TyXuouy,
KOju je ayxaH ga nx 6e3 ognarara, a HajkacHuje y poky og 30 gaHa, BpaTu ca CBOjuM
MULL/bEHEM.

OanyumBame O 3axXTeBy

YnaH 477.



Kaa cnposene paare 13 unaHa 476. OBOr 3aKOHMKA M ako He oapeaun Aa ce npoBepa AOMyHMU
nnun He opgbaum 3axTteB (YnaH 475. Tauka 3), cyn he Ha OcHOBY pe3ynTaTa nNpoBepe
pelwereM YBaXUTH UK oabUTN 3aXTeB 3a NOHaB/bakbe KPMBUYHOM NMOCTYMKa.

Y pewery KOjUM yBaXkaBa 3axTeB M A03BOJ/baBa MNOHaB/bake KPMBUYHOI NOCTynka cya he
oApeavTu Aa ce OAPXXW HOBU IN1aBHU MpeTpec, a ako je noHas/bakbe KPMBUYHOI MOCTYMNKa
[03BO/bEHO Ha OCHOBY passiora u3 unaHa 473. ctaB 1. Tauka 6) OBOr 3aKOHWKaA, Ha HOBOM
rnaBHOM npeTtpecy he ce n3BecTn camo AoKasun 04 KOjuX 3aBUCK OASTyKa O BPCTU N Mepu
KpUBUYHE caHKuuje.

AKo cya Hahe ga pasno3um 360r Kojux je 403BOSIMO NOHaB/batbe KPUBMYHOT MOCTYNKa NocToje
N 3@ HEKOr 0 CaoMTYXEHMX KOju TakaB 3axTeB HMje nogHeo, noctynmhe no cnyx6eHoj
OY>KHOCTM Kao [a je Takas 3axTeB NoAHeT.

Ako cya Hahe, umajyhu y Buay nogHeceHe gokase, ga ocyheHmn Moxe y NOHOB/LEHOM
NoCcTynKy 6muTtn ocyheH Ha TakBy Ka3Hy Aa 6u ce ypauyyHaBaweM Beh n3apxaHe Ka3He uMao
NycTuTu Ha cnoboay, nnu aa moxe 6MTK ocnoboheH oa onTyxbe, unm aa ontyxba Moxe
6utn ogbujeHa, ogpeanhe ga ce nsBpLieHe Npecyae 047101, 0O4HOCHO NMpPeKMHe.

Kaa pewere KOjUM ce A03BO/baBa NOHAaB/bakbe KPUBUYHOI NOCTYMNKa nocTaHe
npaBHOCHaXxHO, obycTtaBuhe ce nlBplleHe Ka3He, ann Cya Moxe, Ha Npeasnor jaBHor
Ty>XMoLa, ako NnocTtoje ycnoBu U3 ynaHa 211. oBOr 3akoHuka, oapeanTu NpuTeop.

MocTynatbe y NOHOB/bEHOM KPUBUYHOM MOCTYNKY

YnaH 478.

Y HOBOM MOCTYMKY, CNPOBEIEHOM Ha OCHOBY pellera KOjUM je 403BO/bEHO MOHaB/batbe
KPMBMYHOT MOCTyNKa, CyA HUje Be3aH 3a pellera AOHETa Yy paHuje CNpoBeAeHOM MOCTYMKY.

AKO ce HOBM nocTynak o6ycTaBu A0 MoOYeTKa rNaBHOr npeTpeca, cya he pellereM o
obycTaBrbatby MOCTYMNKa CTaBMTM BaH CHare paHujy npecyay.

Kaa cyn y HOBOM MOCTYNKY AOHECe npecyay:

1) nspehu he ga ce paHuja npecyna AeNMMUYHO UN Y LIESIMHM CTaB/ba BaH CHare unu aa
ce oCTaB/ba Ha CHasu;

2) Y Ka3Hy KOjy oapean HOBOM NMpecyaoM ypadyHahe OonTy)XeHOM u3Api)KaHy KasHy, a ako je
noHaB/bakbe MOCTYNKa oapehHeHo caMo 3a HEKO 04 KPUBUYHUX AeNa 3a Koja je OnTy>KeHMU
6uno ocyheH, nspehmn he HOBY jeanHCTBEHY Ka3Hy no ogpenbama KpUBUYHOI 3aKOHa.

Mpu “3puuarby HOBe Mpecyae, CyA je Be3aH 3abpaHoM MPOMMCaHoOM y unaHy 453. osor
3aKOHMKa.



B. [MloHaB/bakbe KPUBUYHOI NOCTYMNKa 0C¥!]€HOM Y OACYCTBY

O A03BO/LEHOCTU NOHaB/bakba KPUBUYHOI NMOCTynNKa
Ynau 479.

KpnBnuHKM nocTtynak y Kome je okpub/beHu ocyheH y oacyctBy (4naH 381.) noHoBuhe ce un
BaH yC/si0Ba NMPOMNMCaHMX y unaHy 473. OBOI 3aKOHMKaA ako HacTtynu MoryhHocT ga ce cyheme
cnpoBefe y HeroBoM Npucycray.

J1m.|a oBnawheHa 3a noagHoweme 3axXxTeBa
Ynan 480.

3axTeB 3a NoHaB/bakbe KPUBUYHOI MOCTYMNKa U3 passora NponuMcaHor y ynaHy 479. osor
3aKOHWMKA MOry NOAHETM OKPUB/HEHWN N HeroB HpaHmnal y poKy o4 WecT Meceun og aaHa
HacTynara MoryhHoCTM Aa ce OKpMB/bEHOM CyAUN Y HErOBOM MPUCYCTBY.

Mo ucTteky poka u3 ctasa 1. OBOr 4YsaHa, NOHaB/bake MOCTYMNKa je A03BO/bEHO CaMO U3
pasfiora NponucaHux y YnaHy 473. oBOr 3aKOHMKaA.

Moctynamwe y NOHOB/bEHOM KPUBUYHOM MNOCTYNKY
Ynan 481.

Y pelwerny KOjuM ce A03BO/baBa NOHaB/bakbe KPUBUYHOI MOCTYNKa no ynaHy 479. osor
3aKkoHuka, cyn he oapeanTn aa ce OKpPUB/LEHOM AOCTaBM OMNTYXXHMLA U peLlere O
noTephMBary ONTYXHULE, aKo MY paHuUje HUCY AOCTaB/beHMN.

Y NOHOBJ/LEHOM MOCTYMKY Ce Cay4YeCHUK OKPUBI/bEHOT KOju je Beh ocyheH He Moxe
cacnywaBaTu, HATU Ce MOXe CYOUYUTU Ca OKpUBS/beHUM, Beh ce yno3HaBare ca Cagp>XUHOM
nckasa ocyheHor cayyecHuka obaBsba y cknagy ca ynaHom 406. ctaB 1. Tauka 5. oBor
3aKOHWKa, C TUM Aa ce npecya He MOXe UCK/bY4YMBO UK Yy oanydyjyhoj mepn 3acHMBaTK Ha
TakBOM JOKas3y.

Mpu n3puuaky HOBE Mpecyane, cya je BesaH 3abpaHoM nponucaHoM y unaHy 453. osor
3aKOHMKa.

6) 3axTeB 3a 3alUTUTY 3aKOHUTOCTH



a. OcHoBHe oapenb6e

(o) A4O03BOJbEHOCTU NOoAHOLWEHhaA 3aXTeBa
Ynan 482.

MpoTMB NpaBHOCHaXHe oAJlyKe jaBHOI TyXuoua unm cyaa unv 36or nospeae oapenaba
MOCTYMKa Koju je NpeTxoamo HheHOM AOHOLWeHY, oBnawheHo nmue Moxe NoAgHeT 3axXTeB 3a
3alTUTY 3aKOHMUTOCTM NMoJ YCNIoBMMa MPOMNMCaHNM Y OBOM 3aKOHUKY.

MpoTMB OANyKe O 3aXTEBY 3a 3alUTUTY 3aKOHUTOCTM unu 360r nospeae oapeaaba nocrTynka
Kojun je npea BpXOBHWM KacauMOHUM CyAOM NPEeTX0AMO HEHOM [IOHOLLEHY, 3aXTEB 3a
3alTUTY 3aKOHUTOCTU HUje AO3BOSbEH.

Jinua oBnawheHa 3a nogHouweme 3axXxTeBa

YnaH 483.

3axTeB 3a 3alTUTY 3aKOHUTOCTM MOy NogHeTn Penybnuykn jaBHM TyxXunau, OKPUBILEHU U
Heros 6paHunad.

Peny6nunukun jaBHUM TyXXuaauy MoXe NOAHETU 3axXTEB 3a 3alUTUTY 3aKOHUTOCTM KaKO Ha LUTETY,
TaKO N Y KOPUCT OKPUBJ/HLEHOT. 3aXTeB Ce MOXe NOAHETU M HaKOH LUTO je OKPUBIbEHU
obyxBaheH akTOM aMHecTuje uam NoMusoBama WUamM je HacTynuia 3actapenocT, uam je
OKPWUBJ/bEHU YMPO, UM je Ka3Ha y NOTNYHOCTU nsgpxaHa.

3axTeB 3a 3aWTUTY 3aKOHUTOCTU OKPUB/BbEHN MOXE NOAHETU UCKI/bYUYMUBO MPEKO 6paHMOLl,a.
[lo poHowera oanyke cyga o 3axTeBy 3a 3aWTUTY 3aKOHUTOCTU Mua n3 ctasa 1. oBor
YslaHa MOry oayCtath o4 3aXTeEBa.
Capprxaj 3axreBa
YnaH 484.

Y 3axTeBy 3a 3aWTUTY 3aKOHUTOCTU MOpa Ce HaBeCTM pas3nor 3a nogHowere (4naH 485. ctas
1.), a y cnyyajy n3 unaHa 485. ctaB 1. Tau. 2) n 3) 0BOr 3aKOHMKa MOpa ce AOCTaBUTU U
oAnyka YcTtasHor cyaa wnu EBponckor cyaa 3a jbyAcka npasa.

Pa3no3u 3a nogHowewe 3axTeBa



YnaH 485.

3axTeB 3a 3alTUTY 3aKOHUTOCTM MOXE Ce MOAHETM aKo je NPaBHOCHAXXHOM OAJTYKOM UK
OAJ/TYKOM Y MOCTYMKY KOjU je NpeTxoamo HeHOM AOHOLIEHY:

1) nospeheH 3aKkoH;

2) NpyMereH 3aKOH 3a KOju je oanykoM YcTaBHOr cyaa yTBpheHo Aa Huje y carnacHocTM ca
YcTtaBoM, onwTtenpuxeaheHnM npaBunnMMa MehyHapogHor npasa 1 NnoTBpheHuMm
mehyHapogHUM yroBOpuMa;

3) noBpeheHo nnn yckpaheHo sbyacko NpaBo M cnobosa OKPUBILEHOT UK APYrOr YYeCHUKa
Yy NOCTYMKY Koje je 3ajeMyeHo YcTaBoM min EBpONCKOM KOHBEHLMJOM O 3alUTUTH
JbYACKMX NpaBa M 0CHOBHUX cnoboga v foaaTHMM NPOTOKOAMMA, a To je yTBpheHo
OANlYKOM YCTaBHOI cyaa nnm EBponckor cyaa 3a sbyacka rnpasa.

MoBpena 3akoHa y CMUCNY cTaBa 1. Tayka 1) 0BOr 4aaHa NocToju ako je MpaBHOCHAXHOM
OANTYKOM MK Y NOCTYMNKY KOjWu je nMpeTxoamo heHOM AoHOowWweny nospeheHa oapenba
KPMBWYHOTI NOCTYMNKa WKW aKo je Ha YNHEHUYHO CTare yTBpHEeHO Yy NpaBHOCHAXHO]j 0AnyLUM
NOrpeLHo NpUMereH 3aKOH.

3axTeB 3a 3aWTUTY 3aKOHUTOCTU U3 pa3siora NponucaHmx y ctasy 1. Tay. 2) u 3) oBor 4yaaHa
MOXKe Ce MOoAHETM y POKYy o4 Tpu Meceua o4 AaHa Kajga je nuuy (unaH 483. ctaB 1.)
JOCTaB/beHa oaNnyKa YcTaBHoOr cyaa uian EBponckor cyaa 3a /byAcka npasa.

36or noBpeaa oBOr 3akoHMKa (4naH 74, unaH 438. ctae 1. Tay. 1) n4) ntau. 7) go 10) n
cTtaB 2. Tauyka 1), unaH 439. tau. 1) go 3) n unan 441. c1. 3. N 4.) YyYUHEHUX Y
NpBOCTENEHOM M MNOCTYNKY npej anenaunmoHnM CyaoM OKPUBIbEHW MOXE MOAHETU 3axXTeB 3a
3alUTUTY 3aKOHUTOCTM Y poky oA 30 gaHa oj naHa Kaja My je AOoCTaB/beHa NpaBHOCHAXHa
oAanyka, noj ycnoBoM Aa je NpOTUB Te 0A/1lyKe KOPUCTUO peaoBHM NpaBHU Jiek.

Hapne>xHoOCT 3a ognyunBame O 3axXTeBy

YnaH 486.

O 3axTeBY 3a 3alUTUTY 3aKOHUTOCTU oANyyyje BpXOBHM KacauuoHu cya.

O 3axTeBy 3a 3aWITUTY 3aKOHMTOCTM KOju je nogHeT 360r noBpeae 3akoHa (unaH 485. ctas 1.
Tauka 1), BpxoBHM KacauMoHu CyA oanydyje caMO ako cMaTpa Aa je pey o nuTaky o4
3Hayaja 3a NpaBWIHY WM yjeaHauyeHy NpUMeHY npasa.

6. MocTtynak no 3axreBy



Pewemne o opbaumBamy 3axTeBa
YnaH 487.

BpxoBHM kacaumoHu cya he y ceaHmum Beha pelerseM oabaumTh 3axTeB 3a 3alUTUTY
3aKOHUTOCTU:

1) ako HMje NnoaHeT y poKy M3 unaHa 485. cT. 3. n 4. 0BOr 3aKOHUKA;
2) aKko je Heno3BOsbeH (4naH 482. ctaB 2, unaH 483. n unaH 485. ctas 4.);
3) ako HeMa nponucaH cagpxaj (4nan 484.);

4) ako je nogHeT 360r noBpeae 3aKOHa Koja HUje o4 3Hadaja 3a NpaBUIHY UK yjeaHadeHy
npuMeHy npasa (4naH 486. crtas 2.).

Pewere 13 ctaBa 1. oBOr yjaHa He Mopa Aa caapXu obpasnoxeme.

MocTtynawe nNo 3axreBy
YnaH 488.

AKO BpXOBHM KacaumoHu cya He oabaum 3axTes, cyamja ussectmnay he gocrasutn npumepak
3axTeBa jaBHOM Tyxwuouy unum 6paHuouy, a Moxe no notpebu ga npnbasm obaBewTera o
NCTaKHYTUM pa3fio3mMa U3 ynaHa 485. ctaB 1. Tay. 1) 4o 3) oBOr 3aKoHMKa.

AKO cMaTpa ga 61 NpucycTBo jaBHOr Tyxuoua u 6paHuoua 61no o4 3Havaja 3a AOHOWEHE
oanyke, BpxoBHn kacaumoHu cyg he nx obaBecTutn o cegHmum.

BpX0OBHM KacaLMOHKU Cyd MOXe, C 063MPOM Ha Caapxkaj 3axTeBa, 04APEeAUTU Aa Ce U3BpLUEHE
NpaBHOCHAXHe Npecyae 0A/0XM, OAHOCHO MPEKUHE.

BpxoBHM KacauumoHu cya he cBojy oanyKy ca cnucMMma AOCTaBUTU jaBHOM Tyxuouy,
NPBOCTENEHOM UM anenauMoHOM Cyay HajkacHuje y poKy o4 LecT Meceuu oA AaHa
noAHoLWera 3axTeBa.

MpaHuUue ncnuTnBama 3axTeBa

Ynan 489.

BpX0OBHM KacauMoOHU Cya UCMUTY]je NMpaBHOCHAXHY OAJIYKY UM NOCTyMNaK Koju je npeTxoamo
HEHOM JOHOWEHY Y OKBMPY pa3nora (4naH 485. ctas 1.), gena v npasua nobujara Koju cy
WCTaKHYTW Y 3axTeBY 3a 3alUTUTY 3aKOHUTOCTH.



Ako BpxoBHM KacaumoHun cya Hahe aa pasnosu 36or Kojux je AOHEO OANYKY Y KOPUCT
OKPUBJbEHOT MOCTOje M 3a Kojer o4 CaonTy>XeHUX y norneay Kojer Huje noagurHyT 3axTeB 3a
3aWTUTY 3aKOHMUTOCTK, NocTynmhe no cnyx6eHoj AYy>KHOCTK Kao Aa TakaB 3axTeB MOCTOju.

BpXOBHM KacauMoOHWN Cya MOXe NMOBOAOM 3axXTEBa 3a 3alUTUTY 3aKOHUTOCTM jaBHOI TyXwuoua
YKUHYTU WU NPENHAYUTU OANTYKY CaMO Y KOPUCT OKPUBIbEHOT.

OoanyumBame O 3axXTeBYy
Ynan 490.

AKO BpXOBHM KacaunoHu cya He ogbaum 3axTeB 3a 3alTUTY 3aKOHUTOCTM (4naH 487.), vy
cegHuum Beha he 3axTeB 046UTUM UK yCBOjUTH.

Mpecyna o oabujarby 3axreBa
YnaH 491.

BpxoBHM KacaumoHu cya he npecynoM oabuUTK 3axXTeB 3a 3alUTUTY 3aKOHUTOCTM Kao
HEOCHOBAH, ako yTBpAM Aa He MOCTOjM pasfnor Ha Koju ce NoAHOCWaL NMo3uBa Y 3axXTEBY.

AKO je 3axTeB nogHeT 360r noBpene 3akoHa (uniaH 485. ctaB 1. Tauka 1) Koja je HeOCHOBaAHO
NCTUUaHa y NOCTYMNKy Mo peAoBHOM MpaBHOM JieKy, @ BpX0OBHM KacaumoHn Ccya npuxsaTu
pasfiore Koje je gao xanbeHu cyn, obpasnoxere npecyge he ce orpaHnumtn Ha ynyhusamwe
Ha Te pa3nore.

Mpecyna o ycBajary 3axTeBa
YnaH 492.

BpxoBHM kacaumoHu cya he no ycBajakby 3axXTeBa 3a 3alUTUTY 3aKOHUTOCTM AOHETU Npecyay
KojoM he npema npupoau nospeae:

1) YKUHYTU Y LUENNHU UK AENIMMUYHO NPBOCTENEHY OANTYKY U OANYKY AOHETY Y MOCTYNKY
Nno pelOBHOM MpPaBHOM JIEKY WM CaMO OANYKY AOHETY Yy MOCTYMNKY Mo peaoBHOM
NpaBHOM JIEKY M NpeaMeT BpaTUTX Ha MOHOBHY OAJTYKY OpraHy MocTyrnka unu Ha cyhere
NPBOCTEMNEHOM WUIN anesaunoHoM cyay, C TUM @ MOXE HapeanTu Aa Ce HOBWM MoCcTynak
04pPXW Npea MoTnyHO M3MereHUM BeheM.

2) NperHaYnTn y LUeNNHU WU AeNMMUYHO NMPBOCTENEHY OANIYKY W OANYKY ZIOHETY Y
MOCTYMNKY Mo peAoBHOM MPaBHOM JIEKY UM CaMo OAyYKY ZIOHETY Y MOCTYNKy Mo
pPEeAOoBHOM MPaBHOM JIEKY;



3) orpaHMunTM ce caMo Ha TOo Aa YTBPAW NoBpeay 3aKoHa.

AKO opraH nocTynka Koju je oasyuymBao O pefoBHOM MpaBHOM JieKy Huje 6mo osnawheH no
oapenbama oBOI 3aKOHWKA Aa OTK/IOHM NOBpeay Koja je yunrbeHa y nobmnjaHoj oanyum mnum y
MOCTYMNKY KOjU je nMpeTxoamo heHOM AOHOoWenY, a BpXOBHM KacauMoHM cyf No ycBajarby
3axTeBa 3a 3alTUTY 3aKOHUTOCTM NOAUIMHYTOr Y KOPUCT OKpMB/bEHOr Hahe aAa je 3axTes
OCHOBaH W Aa paau OoTK/akatba YYnrbeHe noBpese 3akoHa Tpeba YKMHYTU U NpenHaunTm
nobujany oanyky, ykmHyhe nnum npemHavynT n oanyKy AOHETY Y NOCTYNKY NO peAOBHOM
NpaBHOM JieKy MaKo HoMe Huje nospeheH 3aKoH.

YrBphyjyha npecyaa

YnaH 493.

BpxoBHW kKacaumoHu cyg he npecyaom yTBpAUTM Aa NOCTOjM NoBpeAa 3akoHa He ampajyhu y
MPaBHOCHAXHOCT 0A4J/1yKe aKO YCBOjM 3aXTeB 3a 3alUTUTY 3aKOHUTOCTM KOjU je NnoaHEeT Ha
LUTETY OKPUBIbEHOT.

Moctynae Ha HOBOM rJ1IaBHOM MnpeTpecy

YnaH 494.

AKO je npaBHOCHaXHa npecyaa YKuMHyTa v npegmeTt BpaheH Ha NOHOBHO cyhere, 3a OCHOBY
he ce y3eTun paHuja ONTy>XHWULA UM OHAj HEH AEO0 KOjU Ce 04HOCK Ha YKMHYTWU AEe0 npecyqe.

Cya je AyxaH Aa u3Bene CBe NpouecHe pajiwe 1 Aa pacnpaBu NUTakba Ha Koja My je ykasao
BpXx0OBHW KacauMoOHU CyAa.

lMpen npBocTeneHnM, OAHOCHO anenaunoHnUM CyaoM, CTpaHKe MOry uctmuatu Hose
YnHeHmnue n NnoagHOCUTN HOBE AOKa3e.

Mpu “3puuarby HOBe Mpecyae, Cya je Be3aH 3abpaHoM MPOMMCaHoM y unaHy 453. osor
3aKOHMKa.

Oeo Tpehu
NOCEBHU NOCTYINLUMN

rnaea XX



CKPAREHMU INOCTYIIAK

1. OnwTe oapenbe

Oppenb6e 3aKkOHMKA KOje ce NnpuMembyjy
YnaH 495.

Y NocTynKy 3a KpMBUYHA Aena 3a Koja je Kao rnaBHa KasHa nponucaHa HoBYaHa KasHa unm
Ka3Ha 3aTBOpa A0 ocaM roamHa, npumerwuBahe ce oapeabe un. 496. oo 520. oBor 3aKoHUKa,

a YKONMKO Yy oBMM oapenbama Huje HewTo nocebHO nponncaHo, cxogHo he ce npumewmBaTtn
octane oapenbe oBOr 3akoHuKa.

OueHa MecHe Haa/1e)XXHOCTH

Ynan 496.

Mocne 3aka3vBarba raBHOM NpeTpeca UM PoYnLLTa 3a U3pULAaHe KPpMBUUYHE CaHKuMje, cya
Ce He MOXe OrflacUTU MECHO HEHAA/IEXHUM HUTU CTPaHKe MOry UCTULATK NPUroBOp MecHe

HEHaANEeXHOCTH.
OoaycTtaHak jaBHOr Ty>Xuoua o4 KPMBUYHOT rotberha Uim onty»xb6e
YnaH 497.

JaBHM TyXunay MoXxe oAyCTaTh o4 KPUBWYHOI roHberba 0 oApehMBamba rnaBHoOr npetpeca
MMM POYUULLITA 3a U3PpULLIAHLE KPUBUYHE CaHKLKje, a ol onTyx6e - og oapehuBara na Ao
3aBplUeTKa rMaBHOr NpeTpeca UM poyuniTa 3a U3puuame KPpUBUUYHE caHKuMje.

Y cnyyajy ogyCTaHKa jaBHOI Ty)Xmoua y CKiady ca cTtaBoMm 1. oBor ynaHa owTeheHu nma
npaBa npeasuheHa oapeanbama oBor 3akoHuka (un. 51. n 52).

MputBOp

YnaH 498.

MpnTBOpP Ce MOXe oApeanTun NMPOTUB LA 3a KOje NOCTOjU OCHOBaHa CyMHa Aa je YYMHUIo
KPMBWYHO A€N0 aKo MOCTOjuM HeKn oa pasnora us ynaHa 211. ctas 1. Tay. 1) go 3) osor



3aKOHMKa WM aKo je OKPUBJ/bEHOM M3peYeHa Ka3Ha 3aTBopa o4 MNeT roAnHa uUnum Texa KasHa
M aKo je To onpaBAaHo 360r NOCe6HO TELWKMX OKOIHOCTU KPUBWUYHOT Aena.

lMpe nogHowera ONTY>XKHOr npeasiora, NpUTBOP MOXe TpajaTh caMo OHOJIMKO KOJIUMKO je
noTpebHO Aa ce crnpoBeny AOKa3He paake, anun He ayxe oa 30 gaHa. AKO ce NoCTynak BOAM
3a KpUBWUYHO Aeno 3a Koje ce Moxe napehn KasHa 3atBopa o4 neT roanHa UM Texa KasHa,
NpUTBOP Ce MOXe, Ha 06pa3noXKeHn Npeanor jaBHor Ty)Kuoua, paau NpuMKyn/bama AoKasa
KOjun 13 onpasaaHMX pasnora HUCY NMPUKYMNSbEHU, MPOAYXNTWN HajBuwe 3a jow 30 gaHa.

MpoTmB pelwera cyanje nojeamHua M3 ctaBa 2. OBOr 4jaHa A03BOJbeHa je xanba sehy (unaH
21. cTtaB 4.), KOja He 3a4p)kaBa U3BpLLUEHE pellerba.

Y norneny nputeopa o4 nogHowema onTyxb6e A0 uspuuara NpBOCTENEHE npecyae,
npuMmeryjy ce cxogHo oapenbe unaHa 216. oBor 3akoHuMKa, € TMM WTO je Behe (ynaH 21.
ctaB 4.) oy>XHo ga cBakux 30 gaHa ncnmta ga v nNocroje pasnosm 3a npuTseop.

Oapenbe unaHa 211. ctaB 3. 0BOr 3aKOHMKa cxoAaHO he ce npMMerbMBaTK U y norneany
oA/lyuMBara 0 NPUTBOPY MOC/Ee M3pULAHa Npecye.

a) onTtyXxemwe

ONTY>XHU aKTH
YnaH 499.

CkpaheHu nocTtynak nokpehe ce Ha OCHOBY OMTYXHOTr Mpeasiora jaBHOr Ty>uoua WUan Ha
OCHOBY NpuBaTHe Tyx6e Kaga NnocToju onpaBaaHa CyMmba Aa je oapeheHo nuue yuymHuio
KPVMBUYHO ZEeno.

Mpe Hero wTo oany4n aa nu he nogHeTn ONTYXHW Npeanor uan oabaunTn KpUBUYHY
npujaBy, jaBHU TyXunay Moxe y Hajkpahem moryhem poky npeayseTtn ogpeheHe gokasHe
pagme.

AKO je KpuBWYHY npujaBy nogHeo owTeheHn, a jaBHM TyXunay y poKy of WeCT Meceun oa
JaHa rno npujemy npujaee He NoAHecCe ONTYXHW npeanor, HUTM obaeectn owTeheHor ga je
oabauno npujasy, owTteheHn nMa npasa 13 ynaHa 51. OBOr 3aKoHMKa.

OnTy>XHM Npegnaor u npmeaTHa Tyxba nogHoce ce y noTpebHoM 6pojy npuMepaka 3a cyg u
OKPWUBJbEHOT.
Capap>xaj onTy>XHOr akTta

Ynau 500.



OnTy>XHW Npeanor, 0o4HOCHO NpuBaTHa TyXb6a caapxu:
1) MMe 1 Npe3nMe OKPUB/BEHOI Ca NIMYHMM NoAdauMMa YKOMMKO CYy NO3HATW;
2) KpaTak onuc agena;
3) 3aKOHCKM Ha3nB KpUBWUYHOT Aena;
4) o3Hauere cyda npea Kojum ce nma oApxaTu rnaBHM NpeTpec;

5) npeanor koje Aoka3e Tpeba M3BECTU Ha MaBHOM MPETPECY, Ca Ha3HAUYEHEM YMHEHMLA
Koje 61 ce MMane AoKa3aTh M KOjUM o4 MPeasioXeHUX [0Ka3a;

6) npeanor BpCcTe N Mepe KpMBMYHE CaHKLMje N Mepe unje ce nspuuare Tpaxu.

Y ONTY>XHOM Npeanory, 04HOCHO NMPUBATHOj TyXX6U MOXe ce NPeasioXnTU Aa Ce OKPUBI/bEHU
CTaBW y NpUTBOP, @ ako Ce 3a BpeMe crnpoBohera A0Ka3HUX padryW Hanasuo y nputeopy, Y
ONTY>XHOM npeanory he ce Ha3HaYUTK KOJIMKO je BpeMeHa 610 NpUTBOPEH.

AKO jaBHM Ty>XWwsay, Ha OCHOBY MPUKYM/beHUX AOKa3a cMaTpa Aa Huje noTpebHo oapxaBakbe
rnaBHOr MpeTpeca, y ONTY>XXHOM Mpeasory MoXxe CTaBMTW 3aXTEB Aa CE 3aKaXxe poynLwiTe 3a
n3puuarbe KpMBMUYHE caHkuuje (unan 512.).

UcnutuBame ONTY>XHOrI aKTa
Ynau 501.

Oamax no nNpujemy onTy>XHOI akTa cyauja nojeamHau he ncnutatv ga 1 je NponmncHo
cacTaB/beH, Ma ako YCTaHOBM Aa Huje, BpaTuhe ra Ty>uouy Aa y poKy o4 Tpu AaHa Ucnpasu
HepocTaTke. M3 onpaBaaHMX pas/ora, Ha 3axTeB TyXuoua, Cyauja MoXe NMpoayXuTu oBaj
POK.

AKO jaBHM Tyxwunay NponyCcTu poK M3 cTaBa 1. oBOr ynaHa, cyauja he pewerem ogbauntm
ONTYXXHW Npeanor, a y cay4dajy Aa npmBaTHM TyXunaw NponycTty NoMeHyTn pok, cmatpahe ce
[a je oagycTao og rokberba M npuBaTHa Tyxb6a he pewerem 6uTHM ogbujeHa.

AKO je ONTy>XHW aKT NPOMMUCHO cacTaB/beH, cyaunja he ucnutati 4a nu je cya Hagnexad, aa
nn je notpebHo 60sbe pasjalmene cTamba CTBapu ga bm ce ncnmutana OCHOBAHOCT OMTYXHOI
aKTa u Aa fiv nocToje pasfnosu 3a oabaunmBare unm ogbujarbe ONTYXXHOr npeanora, 04HOCHO
npueaTHe Tyxbe.

AKo cyavja yTBpAuM Aa je 3a cyherbe HaanexaH Apyru cya, ornacvhe ce HeHaaeXHUM U No
NPaBHOCHAaXXHOCTWU pellera yCTYnnTu npeaMeT TOM Ccyay.



Ako cyauja yTBpan aa je notpebHo 60sbe pasjawmene cTara cTBapu aa bu ce ucnutana
OCHOBAHOCT OMTYXXHOI aKTa, Hapeauhe aa ce npeay3My ogpeheHe AoKasHe pagke Uan ga ce
npukyne ogpeherHn gokasu.

OBnawheHu Tyxunay he y poky oa 30 gaHa oA AaHa Kaja My je caonuwTeHa oasyka
npeany3etn ogpeheHe pagke Mnu Npukynutn ogpeheHe aokase. Cyamnja MoXe Ha 3axTeB
Ty>Xunoua 13 onpaBAaHMX pasnora Npoay>XXuTn oBaj pok.

AKO jaBHM Ty>Xunaw NponycTn poK U3 ctaBa 6. OBOr 4YnaHa, Ay>XaH je Aa o pas3fo3nMma
nponywTarwa ob6aBecTn HenocpeaHO BULIEr jaBHOI Ty>XKOLA, a Yy Cy4vajy Aa NpuBaTHU
Ty>XuWnaw nponycTy NOMeHyTU pokK, cMaTpahe ce ga je oaycrao of romwera n onTyxb6a he
pewereM 6utn ogbunjena.

Oan6aumBatbe ONTY>KHOI aKTa

Ynan 502.

AKO cyauja yctaHOBM Aa HeMa 3axTeBa oBnawheHor Tyxuoua, notpebHor npeasora nnm
opobperba 3a KpUBUYHO FOHEHE, N Aa NOCTOje ApYyre OKOJHOCTU KOje MpUBPEMEHO
cnpevasajy rorere, pewemeM he ogbaunt oNTy>XHW Npeasor, O4HOCHO NpUBATHY TYyX6y.

Op6bujarbe ONTY>XXHOr akTa

Ynan 503.

Cyanja he pewereM ogbuTn ONTY>XHU Npeanor, o4HOCHO NMpUBATHY Tyxby ako yTBpAn Aa
HeMa MecTa onTyx6u 360r nocrtojara passaora m3 unaHa 338. ctaB 1. 0BOr 3aKOHMKaA.

Pelere ca KpaTKMM 06pasfoxereM [10CTaB/ba Ce jaBHOM TY>XMOLY WM MPUBATHOM
TYXWOLY, KAao U OKPUBI/bEHOM.

6) NaBHM npeTpec

OapehuBame rnaBHor nperpeca
YnaH 504.

AKO cyauvja He aoHece HujeaHo of pewera 13 vnaHa 501. ¢T. 2, 4. 1 7. nun. 502. n 503.
OBOI 3aKOHMKa, Hapeabom he oapeamTn gaH, Yac U MeCcTo oApKaBaksa r1aBHOr NpeTpeca
HajkacHuje y poky oa 30 gaHa, a ako je oapeheH npuTBop, Y PoKy o4 15 gaHa, padyHajyhu
04 AaHa pgocCTaB/bakba OMTYXKHOI nNpeanora, 04HOCHO NpuBaTHe TyXx6e OKpPUBILEHOM.



HakoH oapehuBatba rnaBHOr NpeTpeca Cy CE HE MOXe Mo CNyX6eHoj AYy>XHOCTU ornacuTn
MECHO HEHAAIEXHUM.

MpUroBOp MecHe HEHAANIEXHOCTM MOXE Ce CTaBMTU HajkacHuje [0 noyeTka rnaBHor
npeTpeca.

MocTtynamwe No NpUBaTHOj Ty>X6m
YnaH 505.

Mpe ogpehuBarba rnaBHOr NpeTpeca 3a KpMBMYHA Aefla 3a Koja ce roHW no NpuBaTHO]
Tyx6un, cyanja he nossaTu NpuBaTHOr TyXuMoLUa U OKpUB/bEHOr aa ogpeheHor aaHa gohy y
CcyA paau ynosHasara ca MmoryhHowhy ynyhuBamwa Ha noctynak Mmeaujaumnje. OKpnB/bEHOM
Ce y3 No3mB A0CTaB/ba U Mpennc npuBaTHe Tyxbe.

AKO y MOCTynKy Meanjauumje gohe 40 M3MUperba NMPUBATHOI TYXMOLA U OKPUBJ/HLEHOT U
HaMupera MMOBMHCKOMPAaBHOr 3axTeBa, NpuBaTHa Tyxb6a ce cMaTpa MOBY4YEHOM U cyanja
AOHOCK pellere 0 oabujary NpuBaTHe Tyx6e, a y cnydajy HeyCrnewHor OKOH4Yama NocTynka
Meaunjauuje, cyamja he no npmjemy obasewTera 0 TOME O4PEANTM rNaBHM npeTpec (4iaH
504. ctas 1.).

AKO NMpMBATHU TYXWUNal U OKPUBIbEHWN HE NMpUXBaTe MoCTynak Meanjauuje, cyanja he ysetu
n3jaBe o4 HWUX N NO3BaTU MX [a CTaBe CBoje npeasiore y norneay npubasrbarba Aokasa, npu
yeMy MOpajy 03Ha4uUTH Koje 61 ce UMHbeHMLIE MMane I0Ka3aTu U KOjUM oA NpeanoxXeHnx
[oKasa.

AKO cyauja cmaTpa ga Huje notpebHo npubasrbarbe AOKa3a, a He NOCTOje HEKU ApYyruU
pa3n03n 3a nocebHO 3aKasnBare rMaBHOr NpeTpeca, MoXe oAMax AOHETU pellene aa ce
rnaBHWM NpeTpec OA4PXKM M MO 3aBpLUETKY MaBHOr npeTpeca AOHETU O4/yKYy O NPpUBaTHO]
Tyx6un. Ha oBo he ce nocebHO yno30puUTn NpMBATHU TyXMNaLl U OKPUBILEHWN NMPUITMKOM
JocCTaB/barba No3mBea.

AKO Cce NpuMBaTHM Ty>Xunau He 04a30Be Ha ypeaHO AOCTaB/beH MO3MB M3 CTaBa 1. OBOr unaHa,
a U30CTaHaK He onpasaa, cyauja he pewereM oabmTn NpueaTHy TyxOy.

AKO Ce OKpMBJ/bEHWN HEe 0a30Be Ha ypenaH No3msB U3 CTaBa 1. OBOr 4jaHa wunm My ce no3ue
HMje Morao ypy4umTu 360r HenpujaB/bmMBatba Cyay NpoMeHe agpece npebusanuuwTa uam
6opaBuLiTa, cyanja nojeamHau he ogpeanTtn rnaBHu npetpec (4naH 504. crtas 1.).

Mo3uBame M NPUCYCTBO Ha r1IaBHOM NpeTpecy

Ynau 506.



Cyaunja no3vBa Ha rnaBHU NpPeTpec ONTYXEHOr U HeroBor 6paHMoula, Tyxuoua, owTteheHor u
FMXOBE 3aKOHCKe 3aCTyMNHUKe U NyHOMONHUKe, CBeAOKe, BEWTaKe, CTPY4YHOr CaBETHMKA,
npeesoguoLa 1 Tymaua.

OnTyxeHoM he ce y N0o3MBY Ha3HAYMTK Aa Ha rNaBHM NpeTpec MoXxe Aohu ca fAoKa3mMa 3a
cBOjy oabpaHy nnm ga 6narospeMeHo Npeanoxu gokase koje 6m tpebano npnbasmTtn pagn
nspoher-a Ha rMaBHOM MpeTpecy, NpM YeMy MOpa 03HAUYUTU Koje bu ce unmeHnue nmane
A0Ka3aTu U KOjUM 04 NMpeanoXeHnX AoKasa.

OnTyXeHn he ce y N03MBY NMOoy4YnTU Aa MMa NpaBo [a y3me 6paHuola, aau aa ce, y caydajy
Kaa oabpaHa Huje obaBe3Ha, 36or Hegonacka 6paHMoLl.a Ha raBHU NPeTpPec WUaKn y3nMama
6paHuoLa TEK Ha TaBHOM MpPETPEecy, He Mopa OAJIOXUTU rNaBHU NpeTpec.

Y no3ney he ce onTyxeHn yno3opuTu aa he ce rnaBHM NpeTpec oapXaTu U Y HEroBoM
OACYCTBY aKo 3a TO MOCTOje 3aKOHCKM ycnoBu (4naH 507. crtas 2.).

Mo3MB ONTY>XEHOM MOpa ce AO0CTaBUTM Tako Aa nsMehy aocTaB/bakba No3vMBa W AaHa rnasHor
npeTpeca oCcTaHe AOBO/LHO BpeMeHa 3a npunpeMarbe oabpaHe, a HajMarbe ocam aaHa. Mo
NMPUCTaHKYy OMTY>XXEHOI 0Baj POK C& MOXE CKpaTUTM.

NaBHM NpeTpec ce MOXe M3y3eTHO OApXaTW Yy OACYTHOCTU MO3BaHUX CTpaHaka ako cyauja
oLeHu ga 6u ce, NpeMa AoKasnMa Koju ce Hafnase y CnucmMMa, OYMrieaHo Mopaso AOHETH
pelwere Kojum ce ontyxba onbauyje (4naH 416. ctas 1.) unm onbujajyha npecyna.

Tok rnaBHoOr nperpeca
Ynau 507.

naBHM NpeTpec nodnkbe objaB/bMBarbeM rnaBHe CagpXXMHe ONTYXXHOr npeasnora uam
npuBaTHe Tyx6e n goBpwasa ce no moryhHocTtn 6e3 npekmaama.

AKO OMNTYXXEHN KOMEe Ce CyAW 3a KPMBUYHO AEes0 3a Koje je Kao rnaBHa KasHa nponucaHa
HOBYaHa Ka3Ha WM Ka3Ha 3aTBopa A0 TpW roAMHE He Aohe Ha r1aBHU NpeTpec, Uako je
YPEeAHO No3BaH, Cyauja MOXe OA4NTyYUTU, HAaKOH y3MMakba U3jaBe o4 TyXuoua, Aa Ce rMaBHU
npeTpec oApXu y 0A4CYCTBY OMTYXEHOr Nnoj yYC/I0BOM Aa HEroBO NMPUCYCTBO HUje HYXXHO M aa
je npe Tora 6mo cacnywaH.

AKO y TOKY rnaBHOr npeTpeca cyamja Hahe aa je 3a cyhere HagnexHo Behe, obpa3osahe ce
Behe 1 rnaBHM NpeTpec he NOYEeTM M3HOBA, @ YKOIMKO YTBPAM Aa NOCTOjM KOju o4 pasfora
n3 unaHa 416. ctaB 1. oBor 3akKoHuka, cygmja he pewerem ogbauntn ontyxoby.

Mo 3aBpuleTKy rnaBHOr npertpeca, cyamja he oamax napehu npecyay n objasutu je, y3
HaBohere 6UTHMX pasnora 360r Kojux je oanyka goHerta. lNpecyaa he ce nMcMeHo n3pagnTu
M nocnatn y poky oa 15 gaHa oa aaHa ob6jaBrbuBamsa.



MpusHawe ONTy>XeHOor Ha rnaBHOM nperTpecy
Ynan 508.

Y cny4ajy npusHarba ONTYXEHOr Ha MaBHOM MPETPecy Koje McnytaBa NpeTrnocTaBke U3
ynaHa 88. oBOr 3aKOHMKaA, CyAnja MOXe, HAaKOH y3MMatba M3jaBa o4 CTpaHaka, npehu Ha
nspohere A0Ka3a 04 KOjuUX 3aBMCU OAJTyKa O BPCTU U MEPU KPUBUYHE CaHKUMje.

Moa ycnoBmMa 13 ctasa 1. OBOr 4iaHa, cyamja Moxe 3a KpuMBMYHA Aesa 3a Koja je Kao
rnaBHa Ka3Ha NpornucaHa HOBYaHa Ka3Ha WM Ka3Ha 3aTBopa A0 NeT rogmHa mapehu kasHy
3aTBOpa A0 Tpu rogmHe, a 3a KpMBMYHA Aena 3a Koja je npornucaHa Ka3sHa 3aTeBopa A0 ocaM
rogmHa Moxxe napehu kasHy 3aTBopa A0 MeT roguHa.

B) MNMocTtynak no >xan6éum

Pok 3a u3jaB/buBatbe xxanbe
YnaHn 509.

MpoTus npecyae xanba ce MOXe U3jaBUTN Yy POKY Of OCaM [aHa o/ AaHa A0CTaB/batba
OBEpEeHOr npenuca npecyae.

Y cnoxeHuM npeamMeTnma, CTpaHke 1 6paHuial Mory oaMax no objaB/bMBary npecyne
3axTeBaTV NMPOAYXXEHE poKa 3a M3jaB/bUBarbe Xxanbe.

O 3axTeBy U3 CTaea 2. OBOI yjaHa ogsydyje oamax cyauja nojeanHal, pellersem npoTmse
Kojer »xanba Huje Ao3BO/beEHA. AKO YCBOjU 3axXTEB CcyaMja MOXE NPOAYXUTU POK 3a
n3jas/bmBame xanbe go 15 gaHa.

Oapuvuambe oa npaBa Ha Xxanby

Ynan 510.

Oamax no ob6jaB/bmBamy npecyae ctpaHke n owTteheHn ce mory ogpehu npaBa Ha »xanby.

Ob6aBewTaBare 0 ceaHmum Beha nnam nperpecy
Ynan 511.

Kag apyrocreneHu cyg oasydyje o xanbu npoTMB Npecyde KOjoM je nspedeHa KasHa
3aTBopa, o cegHuum Beha obaBectuhe ce cTtpaHke n 6paHunniay y cMucny dnaHa 447. ctas 2.



OBOr 3aKOHMKA, a Y oCTannM cny4yajeBuMa, caMo ako npeaceaHuk seha mnm sehe Hahe na 6u
NPUCYCTBO CTpaHaka bus10 KOPUCHO 3a pa3jalltbeHe CTBapHu.

lMpeTpec ce MoXxe oap>XaTn U Y 0ACYCTBY YpeaAHO No3BaHOr OKPUB/bEHOr Mo yCloBMMa M3
ynaHa 507. cTtaB 2. 0BOr 3aKOHUKa.

2. Pounwre 3a n3punlambe KpuBnyHe caHK|_.w|'|e

YcnoBu 3a oAp>XaBatbe poyullTa
Ynan 512.

3a KpUBMYHA Aena 3a Koja ce Moxe n3pehu Kao rnaBHa KasHa HOBYaHa KasHa MM KasHa
3aTBOpa A0 MNeT roaMHa jaBHM TyXXUal, MOXe Y ONTY>KHOM NMpeasiory CTaBUTK 3axXTeB 3a
oAp)KaBakbe PoUULLITA 3a U3PULIAHE KPUBUYHE CaHKLU]e.

3axTeB M3 CTaBa 1. OBOr 4naHa jaBHU TyXwuay MOXe CTaBUTM ako cMaTpa Aa Ha OCHOBY
CNOXEHOCTN NpeaMeTa U NPUKYN/bEHUX A0Ka3a, @ HApO4YUTO ycnes Xarnlera OKPUBI/bEHOT
Npu M3BpLIEHY KPUBUYHOI Aena WK Npu3Hama Aa je YYMHUO KPUBUYHO AeNno, oap)XaBame
rnaBHOI npeTpeca Huje noTpebHo.

AKO jaBHMU Tyxunaw NOCTYMNu y CKiaay ca CTaBOM 2. OBOr 4JlaHa MOXe NpeanoXuTn cyay na
OKPUBJbEHOM U3PEKHE!

1) ka3Hy 3aTBOpa y Tpajary A0 ABE roanMHe, HOBYaHY KasHy A0 ABecTa YeTpaeceT AHEBHUX
M3HOCa OAHOCHO A0 METCTO XWU/baZa AMHapa WK YCIOBHY OCyAy ca yTBphuBaHeM kasHe
3aTBOpa [0 jeAHe rogMHe uiamn HoBYaHe KasHe A0 CToocaMaeceT AHEBHUX M3HOCA,
OOHOCHO A0 TPUCTa XW/bada AMHapa M BPEMEHOM NpoBepaBakba 40 NET roAnHa - ako je
OKPWB/bEHM MPU3HAO Aa j€ YUYMHMO KPMBUYHO [IENIO 33 KOje je nponucaHa KasHa 3aTBopa
[0 NeT roanHa;

2) Ka3Hy 3aTBopa y Tpajatby A0 jeAHEe roAuHe, HOBYaHY KasHy A0 CTOOCaMAECET AHEBHUX
M3HOCa, OAHOCHO A0 TPWUCTa XUrbada AMHApa, Ka3Hy paja y jaBHOM MHTepecy A0 ABECTa
YyeTpAeceT YacoBa, Ka3Hy oAy3MMatba BO3auke 403BOJIE Y Tpajarby A0 jeAHe roavHe,
YCNOBHY OCyAy ca yTBphuBarbeM KasHe 3aTBopa A0 FOAWHY AaHa MM HOBYAHE KasHe A0
CToOoCaMAeceT AHEBHUX M3HOCA, OAHOCHO A0 TPUCTa XU/bada AMHAPa U BPEMEHOM
npoBepaBatba A0 TPU roanHe, y3 MOryhHOCT CcTaB/batba OKPUBILEHON MO 3aLITUTHU
HaZ30p WKW CyACKY OMOMEHY - aKO j& OKPUBILEHU YUYMHNO KPUBUYHO AENO0 3a Koje je Kao
rnaBHa Ka3Ha MponucaHa HoBYaHa KasHa WM Ka3Ha 3aTBopa A0 TPW roauHe.

UcnutuBame 3axTeBa 3a oAp>KaBate poyMuliTa

Ynan 513.



AKO He JoHece HUjeaHOo oA pellewa M3 YynaHa 504. ctas 1. oBOr 3akoHuMKa, cyaunja he ogmax
no nNpujemy ONTY>XHOI nNpeasiora UCNUTaTu Aa /M je 3axTeB 3a OAp)XaBake poyuLlTa 3a
nspuuarbe KpMBUYHE CaHKLUMje NOoAHET Yy CKAady ca ycnoBuMa M3 ynaHa 512. oBor 3akoHuKa.

Mocne ncnutuBamwa 3axtesa cyamja he oapeamTn rnaBHU NpeTpec Uian poyunwTe 3a
n3puuare KpUBMYHE CaHKuUMje.
OapehuBame rnaBHoOr nperpeca
Ynau 514.
Cyaunja Hapenbom oapehyje aaH, 4ac n MecTo oapikaBarba rNaBHOr npeTpeca:
1) aKko ce 3axTeB He O4HOCKM Ha KPUBWUYHO AeNo M3 ynaHa 512. ctaB 1. 0BOr 3aKOHMUKA;

2) aKko je y 3axTeBy NpeasioXXeHOo U3puuare KasHe UM KpMBMYHE CaHKUKMje Koja no unaHy
512. cTtaB 3. 0BOr 3aKOHMKA UM MO KPUBMYHOM 3aKOHY HUje AONYyLUTEHa;

3) aKo C/IOXEHOCT NpeaMeTa U NPUKYNbEHU A0Ka3uM yKa3lyjy Ha noTpeby oapxxaBarba
rnaBHOr npeTpeca.

Y3 No3uB Ha rNaBHM NpeTpec cyanja he OKpUB/LEHOM M HEroBOM 6paHMoLy AOCTaBUTH

npenuc onTy>Hor npeasiora, 6e3 3axTeBa 3a o4p)XaBare poYnLITa 3a M3pULaHe KpUBUYHE
caHkKumje.

OapehuBame pounwita
YnaHn 515.

AKO ce CNOXW 3a 3axXTeBOM 3a oJpXXaBaHe poynllTa 3a uspumuare KpMBUYHE CaHKuuje,
cyanja Hapeabom oapehyje aaH, Yyac n MecTo oapXaBama pouunwiTa. PounwTe ce ogpxasa y
poKy og 15 paHa oA gaHa goHowemna Hapegbe.

Ha pounwTe ce no3mBajy cTpaHke u 6paHunal, a y3 No3uB Ce ONTY>XEHOM U HhEroBOM
6paHunoLy AOCTaB/ba M ONTYXHU Npeasior. Y no3uBy he ce oNTy>XXeHW yrno3opuTu Aa ce y
Cny4ajy HeroBor Hegonacka ako je ypeaHo obaBelwTeH unu, kaga oabpaHa Huje obaBesHa,
Hefonacka 6paHnoLa Ha PoUMLLTE, POYULLTE UMA OAPXKATHU.

Mo3nB ONTYy>XKEHOM MOpa Ce AOCTaBUTU Tako Aa uU3Mehy AaHa AoCTaBibakba MNO3MBa M AaHa
oAp>XaBakba poyMiTa OCTaHe HajMarbe neT AaHa.



Tok poumwiTa
YnaH 516.

PouniuTe 3a U3puLaHe KPMBUYHE CaHKLMNje NOYNHbE CAXETUM U3/1arakeM jaBHOr Ty>KMUoLa o
[lOKa3MMa KojuMMa pacrosiaxe v 0 BPCTU U MepU KPUBMUHE CaHKLMjE YMje nspuuame
npeanaxe.

HakoH Tora cyanja no3vBa ONTY>XEHOr Aa Ce U3jacHW M yno3opaBa ra Ha nocneauue
carnalaBama ca HaBoAMMa jaBHOI TYXMOLA, @ HApPOUYMTO Aa HE MOXe NOAHETU NMPUroBOp U
n3jaBuUTK xanby NpoTMB NPBOCTEMNEHE Npecyae.

Oanyke KojuMa ce OKOH4YaBa pouMilUTe

YnaHn 517.

Cyanja he ogMax no OKOHYakby pouumLllTa 3@ M3puuare KpMBUYHE CaHKLUMje AOHETH
ocyhyjyhy npecyay wnan Hapenbom ogpeanTu rnaBHM NpeTpec.

Ocyhyjyha npecyaa ce AOHOCU aKO Ce OMTYXEHMU:
1) carnacuo ca npeanorom jaBHOr Ty>KMOL@ U3HETUM Ha POUYMLLTY;
2) HMje oga3Bao Ha NO3MB 3a@ poyuLlTe.

AKO Ce ONTYXEeHW Ha poYnLLTY HUje carnacuo ca npeasiorom jaBHor Tyxuoua uau ako cyauvja
HMje NpUXBaTNO Npeasior jaBHoOr Tyxuoua, cyanja he Hapeabom ogpeanTn aaH, 4ac U MecTo
oAp)XaBara rnaBHOr npeTtpeca.

Mpurosop NpoTuUB npecyae
YnaH 518.
Ocyhyjyha npecyga ce gocrassba CTpaHkama un 6paHuouy.

OonTyxeHn n eros 6paHmMiaL MOry y poky o ocam AaHa o4 AaHa AOoCTaB/baka NOAHETU
npurosop nNpoTtue ocyhyjyhe npecyae kKoja je AoHeTa Ha OCHOBY ufnaHa 517. ctaB 2. Tauka 2)
OBOI 3aKOHMKa.

AKO cyauvja pewereM He ogbaum npurosop Kao HebnaroBpeMeH wan Hego3BO/bEH, HapeaboMm
he ogpeanT AaH, Yyac n MecTo oApXKaBarba M1aBHOM NpeTpeca No ONTY>XHOM Npeanory
jaBHoOr Ty>Xwuoua. Ha rnaBHOM npeTpecy cyaunja HUje Be3aH 3a npeanor jaBHor Tyxuoua y
nornegy BpCTe U Mepe KpuBuYHe caHkumje (unaH 500. ctae 1. Tauka 6), HUTK 3abpaHoM K3
ynaHa 453. oBOr 3aKOHMKa.



O xanbwu npoTuB peliera M3 cTaBa 3. OBOr YiaHa oanydyje sehe (4naH 21. crtas 4.).

AKO NpoOTMB npecyne u3 ctaea 2. OBOr 4iaHa He byae nogHeT Npuroeop, nNpecyaa nocraje
npaBHOCHaXHa.

3. MocebHe oapenbe o nspunuarby Cyacke onoMeHe

O6jaB/buBatbe npecyne
YnaHn 519.

Mpecyna KojoM ce n3puye cyacka onoMeHa objaesbyje ce ogMax Mo 3aBpLUETKY rnaBHOr
npeTpeca nam pouunLlTa 3a n3pmnuame KpMBnUYHe caHkumje, ca 6UTHMM pa3no3mMMa 3a HEeHO
nspuuame.

Cyanja he npunmkom objaBrbmMBarba npecyae yno3opuTu OMTYXXEHOr Aa MYy Ce 3a KPMBUYHO
[€eno Koje je yYMHMO He n3puye KasHa, jep ce o4dekyje ga he n cyacka onoMeHa Ha wera
AOBOJ/bHO yTMLATM Aa BULLE He BPLUM KPUBUYHA Aena.

Capp>xaj nucMmeHo nspaheHe npecype

Ynan 520.

Y o6pasnoxery Npecyne KOjoM je usapedveHa cyacka onoMeHa cyauja he usHeTtu pasnore
KOjuMa ce pyKOBOAMO MPW U3puLatby CyACKe ONMOMEHe.

Ako je npecyna objaB/beHa y OACYCTBY OMNTYXeHor, Y obpa3noxere he ce yHeTn n
yrnosopere 13 ynaHa 519. ctaB 2. OBOr 3aKOHMKaA.

'nasa XX

rnocryriyn 3A N3PULIAHLE MEPA BE3BEJHOCTH

Oanpenb6e 3aKkOHMKa KoOje ce NnpuMemyjy

Ynan 521.



Y noctynuuma 3a nspuuame Mepa 6esbegHoctn npumerbmsahe ce ogpeanbe un. 522. no 536.
OBOI 3aKOHMKa, a YKOJIMKO Yy 0BMM ogpeabama HMje HewTo NnocebHOo nponmcaHo, cxogHo he
ce NpuMewKMBaTK ocTasne oapeabe oBOr 3aKOHMKa.

1. Noctynak 3a nspumuamwe mepa 6esbeaHocrtun o6aBesHor
ncuxmjaTpujckKor eyera

Mpepanor 3a nspnuyamwe mepe 6ezbegHocTun
YnaHn 522.

AKO je OKpUBJ/bEHWN YUMHMO MPOTMBNPABHO AeN10 Koje je y 3aKOHY oapeheHo Kao KpUBUYHO
A€o y CTakby HeypaudyH/bMBOCTU, jaBHU Tyxunay he nogHeTu cyay npeasor Aa OKpUB/bEHOM
n3pekHe mepy 6es3begHocTn ob6aBe3HOr NCUXMjaTPUJCKOr 1evera M YyBama Y 34PaBCTBEHO]
yCT@HOBW, OAHOCHO npeasior 3a o6aBe3HO NCMXUjaTPUjCKO flevere OKpUBILEHOI Ha cnoboan,
aKo 3a M3puuake TakBe Mepe nocToje ycnosu npeasmheHn KpMBMYHUM 3aKOHMKOM.

Mepe 6e36eAHOCTUN M3 CcTaBa 1. 0BOr 3aKOHMKa MOry ce uspehu 1 kag jaBHu Ty>Kunal, Ha
rMaBHOM MPETPECY M3MEHU MNOAUMHYTY ONTYXHULY OAHOCHO OMNTYXHW MPEeAor, NoAHOLWEHEM
npeanora 3a mspuvuare TUX Mepa.

Mocne nogHowema npeasiora U3 cTaBa 1. 0OBOr YnaHa OKPUB/bEHW MOpa MMaTu 6paHmoua
(ynaH 74. Tauka 7.).

Hapne)xHoCT 3a ognyunBame O npeanory
Ynan 523.

O npeanory 3a nspuuarbe Mmepe 6e3begHocTn obaBe3HOr NCUXMjaTPUJCKOr Nederba N YyBama
Yy 34paBCTBEHOj YCTAaHOBW, OAHOCHO 06aBe3HOr ncuxujaTpujckor nevewa Ha cnoboam
oanydyje, nocne oapXXaHor riaBHOr NMpeTpeca, Cya Koju je HagnexaH 3a cyhere y npBom
CTeneHy.

MputBOp

Ynan 524.

Y npeagnory 3a nspuuame mepe 6e3begHocTn ob6aBe3HOr NCUXMjaTPpUjCKOr eyera jaBHU
Ty>)Xnnaw MoXe NpeasioxXnTn Aa ce NnpemMa OKpMBI/LEHOM KOjM Ce Hanasu Ha cnoboawn oapeau
NnpuTBOpP, Nopes OCHOBAa M3 YnaHa 211. oBOr 3aKOHMKa, M ako NOCTOjM onpaBAaHa OnacHOCT
Aa bu ycnea AylweBHUX CMETHM MOrao Aa M3BPLUN KPUBUYHO Aeno.



Mpe oanyuvBarba 0 oapehuBaty nputBopa cya he npnbaBUTU MULLIbEHE BeLLTaKa.

HakoH AoHOLWEHa pelleta 0 ogpehnBatby NpUTBOPa OKPUB/bEHW CE A0 3aBPLUETKA NMOCTYMNKa
npea cyaoM MpBOr CTerneHa cMewTa y oarosapajyhy 34paBCcTBEHY YCTAaHOBY WAN MPOCTOPUjY
KOja oAroBapa HEeroBoM 3paBCTBEHOM CTatby.

AKO Ce OKpPMBJbEHM Y BPEME NOAHOLLUEHA Npeasora 3a n3puuame mepe 6e3beaHocTu
obaBe3HOr NcuxmnjaTpujckor neyewa Hanasn y nputeopy, cya he noctynutu y cknaay ca cT.
2. 1 3. OBOr 4ynaHa.

MpucycTBO Ha rnaBHOM npeTpecy
Ynan 525.

Mopen nuua Koja ce Mopajy No3BaTW Ha rNaBHU NpeTpec, no3Bahe ce n BewTak n3
3[paBCTBEHE YCTaHOBE KOjoj je 6uno noBepeHo BewTavyere 0 yPavyyH/bUBOCTU ONTYXEHOT.

OnTyxeHn he ce no3BaTh ako je HheroBo CTakbe TakKBO Aa MOXe NPUCYCTBOBATM /1aBHOM
npetpecy. lNMpe goHowema oanyke npeacenHmk seha he, no notpebu, ncnntath BewwTaka
Koju je obaBMO NcnxmjaTpujckm npernesn onTy>XeHor, a onTy>XeHun he ce cacnywaTtm ako To
HEeroBO CTare A03BOSbaBa.

AKO OMTYXEeHM HMje y CTakby Aa NpUCYCTBYyje rnaBHOM npeTpecy, cMaTpahe ce ga ocnopasa
HaBoge onTyxbe.

O rnaBHoM npeTpecy he ce o6aBeCcTUTM 3aKOHCKM 3aCTYMHMK OMNTYXEHOr, @ ako ra Hema,
6payHu Apyr ONTY>XeHOor Uan ApYyro nuue u3 ynaHa 433. cTas 2. 0OBOr 3aKOHMKaA.

OoanyumBame 0 npeanory
YnaH 526.

Mo 3aBpleTKy rnaBHor npetpeca, cya he oaMax nspehun oanyky n o6jaButh je c BUTHUM
pasnosuma.

AKO cya yTBpAM Aa NOCTOje pa3no3u 13 ui. 422. n 423. oBOr 3aKOHMKaA, AoHehe oabujajyhy
nnn ocnobahajyhy npecyay.

AKO cya yTBpAM Aa ONTYXXEHW Yy BpeMe U3BpLIeHa KPMBUYHOT Aena Huje 610 HeypaudyHIbUB,
pewereM he 06ycTaBUTU NOCTynak 3a NpuMeHy Mepe 6e36eaHOCTH.

AKO cyA, Ha OCHOBY M3BEAEHMX A0Ka3a, YTBPAM Aa je ONTyXeHU YUMHUO oapeheHo
NPOTUBMPABHO AeN0 Koje je y 3akoHy oapeheHo Kao KpMBUYHO AENO U Aa je y BpeMe



nsBpuera gena 6Mo HeypadyyH/bMB, pewereM he onTyxeHoM nspehu mepy 6e3beaHocTu
obaBe3HOr NCcuUxmnjaTpujcKor nevyera M YyBawa Yy 34paBCTBEHO] YCTAaHOBU, O4HOCHO
obaBe3HOr NncuxmjaTpujckor neyewa Ha crobogw.

Mpu oanyumBakby Kojy he mepy 6e3beaHoctn uspehun, cya HUje BesaH 3a npeanor jaBHor
TyXuoua.

Y pelwiewy KOjuM je nspekao Mmepy 6esbeagHocTtun, cya he noa ycnosmma npeasmheHmnM oBUM
3aKOHMKOM O4JTy4YMUTU U O UMOBUHCKOMNPaBHOM 3axTeBY.
HoBoO onTty)keme
Ynau 527.

Oamax no o6jaBrbMBarby pellersa 0 06ycTaB/batby NOCTyMNKa 3a NpMMeHy Mepe 6e36eaHOCTY,
jaBHU Ty>MnaL MOXe AaTW YCMeHY M3jaBy [a ce oApuye npasa Ha xanby v noaHeTu
ONTY>XHMLY WKW ONTYXHWU Npeasnor 3a UCTO KPUBUYHO AeNO.

naBHM npeTtpec he ce oapxatn npea nctum sehem nnm cyamjom nojeanHueMm, a paHuje
n3BegeHn gokasm ce Hehe NOHOBO M3BOAWTU, OCUMM aKO CyA HE OANy4Yu gpyraduje.
Jivua oBnawheHa 3a usjaB/bmBame xxanbe
YnaH 528.

MpoTuB pelera 0 n3punuary Mmepe 6e3begHoOCTN 0baBe3HOr NCMXMjaTpMjCcKor fiedera Xxanby
MOry, Y pOKY o4 0CaM AaHa oA AaHa npujeMa pewera, n3jaButn nmua m3 ynaHa 433. c1. 1. un
2. OBOI 3aKOHMKa.

U3spuyame mepe 6e36eaHOCTH y3 Ka3Hy

Ynan 529.

Kap cya n3pekHe KasHy ONTYXXEHOM KOjW je YUMHMO KPUBUYHO A0 Y CTakby OBUTHO CMatbeHe
ypayyH/buBocTU, nspehn he ncrom npecygom n mepy 6es3beagHoctn obasesHor
NCMXmnjaTpujckor nevera M YyBara y 34paBCTBEHO] YCTAHOBU, ako yTBpAW Aa 3a TO nocToje
3aKOHCKU YC/I0BM.

OanyumBambe O Jinley NOC/IOBHE CNOCO6HOCTH

Ynan 530.



MpaBHOCHaXHa oAflyKa KOjoM je nspedeHa mepa 6esbenHocTn obaBe3HOr NcnxujaTpujckor
fleyera M YyBarba Y 34paBCTBEHOj YCTaHOBM, OAHOCHO o6aBe3HOr NcuxmjaTpujckor nevyema
Ha cnoboan (4naH 526. ctaB 4. 1 unaH 529.) gocraBuhe ce cyay Koju je HagnexaH aa
OANTYYM O NnLWEHY MOCOBHE CNOCOBHOCTM.

O oanyum he ce obaBecTnT N opraH ctapaTesbCTBa.

O6ycraBa npuMmeHe Mmepe 6e36epHoOCTHN
YnaHn 531.

Cya Koju je cyamo y nNpBOM CTereHy y KojeM je uspeuveHa mepa 6e3beaHoctu, ncnutahe no
npeanory 3ApaBCTBEHE YCTaHOBE, OpraHa CTapaTesbCTBa UM OKPUBILEHOI KOME je u3peyeHa
Mepa 6e36e4HOCTN, OAHOCHO MO CNYyX6EeHOj AYXXHOCTM Ha CBaKMX AEBET Meceuun aAa nu je
npecTana noTpeba 3a fleyerbeM N YyBarbeM Y 3/1paBCTBEHO]j YCTAHOBM.

Mo y3mMary nsjaBe of jaBHOr Tyxuoua, cya he pewerem oBy Mmepy 0byCTaBuUTU U og4peanTum
OTNyLWTake OKPUB/bEHOT U3 34paBCTBEHE YCTAaHOBE, ako Ha OCHOBY MULL/bEHA SleKapa
yTBpAM Aa je npecTtana notpeba 3a neyereM M YyBameM Yy 34paBCTBEHO] YCTAaHOBMU, a MOXe
oApeauTu N eroBo obaBe3HO NCUXMjaTpUjCcKo nedvewe Ha crnobogw.

Ako npeasior 3a obyctaBy Mepe 13 cTaBa 1. oBOr unaHa 6yae oabujeH, Moxe ce NMoHOBO
NOAHETM MO NPOTEKY LIECT Meceumn o4 AaHa AOHOLIEHA TOr PELIEHA.

Kap ce v3 3apaBCcTBEHE yCTaHOBE OTNyLwTa ocyheHun umja je ypadyHs/bmnBocT 6una 6utHo
CMarbeHa, a y TOj YCTAHOBM je NpOBEO Marbe BPEMEHA Hero WTO M3HOCK Ka3Ha 3aTBOpa Ha
Kojy je ocyheH, cyn he pewerem 0 oTAywTakwy oayunTn ga am he ocyheHum nagpxatm
ocTaTak Ka3sHe mnm he 6UTM NywTeH Ha ycnoBHM oTnycT. OcyheHOM KOoju ce nywTa Ha
YC/I0OBHU OTNYCT MoXe ce uspehn n mepa 6esbegHocTn ob6aBesHOr NCUxmMjaTpujckor neyema
Ha cnoboan, ako 3a TO NOCTOje 3aKOHCKW YyCI0BMU.

3amMeHa nspeuyeHe Mmepe 6es3begHocTHn
YnaH 532.

Cya (unan 531. ctas 1.) moxe no cny>x6eHoj Ay>KHOCTM WK Ha Npeaaor 34paBCTBEHE
YCTaHOBE Yy K0jOj Ce OKpuUB/bEHW ieun unun je Tpebano ga ce neuun, napehu mepy
6e3benHOCTN 06aBe3HOr NCUXNjaTPMICKOr sledera U YyBarba Y 34paBCTBEHOj YCTaHOBMU
OKPMBJ/bEHOM MpeMa KoMe je npumereHa Mepa 6e36eaHOCTM 0baBe3HOr NcMxmjaTpujckor
neyerba Ha cnoboaum.

Oanyky 13 ctaBa 1. OBOr YnaHa Ccya AOHOCK MO y3uMatkby M3jaBe of jaBHOI TyXxwuoua ako
YCTaHOBM A3 Ce YUYMHUNAL, H1Uje NoABprao sieyery UM ra je cCaMoBO/bHO HaMycT1o Uau Aa je



M Nnopesa nederba 0CTao Tako ofacaH 3a CBOjy OKOIMHY Aa je NoTpe6bHO HEeroBo YyBarbe U
neyerbe y 3/paBCTBEHO] YCTaHOBM.

Mpe noHowera oanyke cyn he ncnutaTtu BewTaka Koju je obaBnmo ncmxujaTpmjcku nperneg
OKPUBJ/bEHOI, @ OKpUB/beHM he ce cacnywaTh ako TO HeroBo CTakbe A03BosbaBa. O pounwTy
3a ucnutTmeame BewTaka cyg he obaBecTnTn jaBHOr Tyxuoua n bpaHuoua.

2. Moctynak 3a nspuuame Mmepe 6esbeaHocTtun o6aBe3HOr nevyerwa
ankoxonu4vyapa mnm Mmepe 6esbenHocTn obaBe3HoOr seyera
HapKOMaHa

Hanas v Mmymuberbe BellTaka
YnaH 533.

O uspuuary Mepe 6e36eaHOCTN 06aBe3HOr flederba ankoxonmyapa unm Mepe 6e3benHoCTH
o6aBe3Hor fieyerba HapkoMaHa cya oaslydyje nowTo nprubaBu Hanas U MULLbEHE BeLUTaKa.

BewTak Tpeba aa ce nsjacHn n o MmoryhHoCTMMa 3a f1e4yere OKPUBIbEHOT.

MpuHyaHO n3BpLIekhe nspedveHe Mmepe 6ezbeaHocTun
YnaH 534.

AKO je yCnoBHOM OCYZIOM HanoXeHo fnedene Ha cnoboam, a ocyheHu ce Huje noasprao
ne4yery UAKM ra je caMoOBOJbHO HaMyCcTMo, Cy4 MOXe Ono3BaTu YCNOBHY OCYAY WM HapeanTu
NPpUHYOHO M3BpLUEHE n3pedeHe Mepe ob6aBe3HOr neyera aJKoxonndyapa win Mmepe
6e36egHoCcTM 06aBe3HOr nevyera HapKoOMaHa y 34paBCTBEHO] YCTAHOBU UM APYrOj
creuvjannsoBaHoj YCTAaHOBM.

Oanyky n3 ctaBa 1. 0BOr 4UnaHa cya AOHOCK NO CNyX6eHOoj AY>XHOCTM UK Ha npeanor
yCTaHOBe y K0joj ce ocyheHu neumo nnm je tpebano ga ce neun.

Mpe goHowera oanyke cyn he ysetn nsjase of jaBHOr Tyxuoua u ocyheHor, a no notpebu
he ncnutaTtm nekapa ycraHoBe y K0joj ce ocyheHun neuuro nnm je tpebano ga ce neun.

3. MocTtynak 3a uspuuamwe Mmepe 6e3beaHoCcTV oaysmMama npeaMera

Pewere 0 oaysmMary npeaMmerta



Ynan 535.

MpeaMeTn unje oaysnMame je no KpUBMYHOM 3aKOHY HEOMXOAHO paan 3alTUTe UHTepeca
onwTe 6e36eaHOCTM UM pa3nora Mmopana, oaysehe ce U Kag ce KpUBMYHU NOCTyNak He
3aBpLUM Npecy[oM KOjOM ce ONTYXXEeHW Orfawasa KpMBUM UIN pellerheM 0 uspuuamwy mMepe
6e36egHoCTM 06aBe3HOr NMCUXUjATPUJCKOr Neyvera.

Pewere 0 oaysumary npeamMeTa M3 ctaBa 1. OBOr YnaHa AOHOCK CyA KOju je HaanexaH 3a
cyheme y NpBOM CTENEHY.

Pewere 0 oaysuMary npeamMeTa AOHOCU CYA M Kaja je y npecyau KOjoM je onTyXeHu
OrnaweH KpMBUM UM pellery 0 nspuuamy Mepe 6esbegHocTn obaBe3HOr ncuxujaTpujckor
neyerba NPoONyLITEHO Aa Ce AOHEece TakBa o4nyka.

AocTaB/barbe pewerba U NpaBo Ha Xanby

Ynan 536.

OBepeHun Npenuc pewera 0 ogy3nMary npeaMeTa goctaBuhe ce BNacHMKY npeameTa, ako je
B/N1AaCHUK MO3HaAr.

MpoTuB pelwwera n3 ynaHa 535. cT. 2. 1 3. 0BOr 3aKOHMKA BfIACHUK NpeaMeTa nma nNpaBo Ha
»xanby.

nasa XX~

rMOCTYITAK 3A O4Y3UMAHE NMOBUHCKE KOPUCTH

Oanpenb6e 3aKkOHMKa KoOje ce npuMemryjy
YnaH 537.

Y nocTynky 3a oay3nMarbe MMOBMHCKE KOPUCTU NpubaBibeHe U3BpPLUEHEM KPUBUYHOI Aena
npuMewmnBahe ce oapenbe un. 538. no 543. oBoOr 3akOHMKA, a YKOJIMKO Y OBUM oapenbama
Huje HewTo nocebHO nponncaHo, cxoaHo he ce NnpuMewmBaTK ocTane ogpeanbe osor
3aKoHuKa.

Ay>xHocT yTBphMBaba UMOBUHCKE KOPUCTHU



YnaHn 538.

MIMOBUMHCKa KOPUCT NpubaB/beHa U3BPLUEHEM KPUBUYHOT Aena yTBphyje ce y KpUBUUYHOM
MOCTYNKY MO CNyX6eH0j AYy>KHOCTH.

OpraH nocTynka je AyXaH Aa y ToKy MocTyrnka MnpuKyn/ba AoKa3e U NpoBepu OKOSTHOCTU Koje
Cy 04 BaXXHOCTW 3a yTBphHMBaHe UMOBMHCKE KOPUCTM.

AKO je owTeheHn NoAHEO UMOBUHCKOMPABHW 3axXTEB UYMju NPeAMET UCK/byUyje oay3nMMatse
MMOBUHCKE KOPUCTU NpubaB/beHe KPUBMYHMM [IESIOM, MMOBMHCKA KopucT he ce yTBphuBath
CaMo y OHOM Aeny Koju Huje obyxBaheH MMOBMHCKOMpPABHMM 3aXTEBOM.

Oay3Makbe MMOBMHCKE KOPUCTU oA APYrMX nuuya
Ynan 539.

Kaag nonasu y 063mp oay3vMake UMOBMHCKE KOPUCTU NpubaB/beHe KPUBUYHUM AE/1I0M Of
APYTUX nuua, nuue Ha Koje je UMOBMHCKa KOPUCT npeHeceHa 6e3 HakHaae WM y3 HakHaay
KOja ouurnenHo He oAroBapa CTBapHOj BPEAHOCTU, OAHOCHO NMpeACTaBHUK MpaBHOr uua,
nossahe ce paau UCNUTMBaHa y NPETXOAHOM MOCTYMKY M Ha rMaBHOM npeTpecy. Y nosmey he
ce To nvue yno3opuTu Aa he ce noctynak cnpoBecty 6e3 HeroBor npucycrsa.

MpeacrtaBHMK NpaBHOr AMuUa ucnmtahe ce Ha rnaBHOM NMpeTpecy nocne onTyXxeHor. Ha nctu
HauuH noctynuhe ce y oA4HOCY Ha ApYro nuvue n3 ctasa 1. 0BOr ynaHa, OCUM ako Huje
NO3BaHO Kao CBEAOK.

Jlnue n3 ctaBa 1. oBOr ynaHa, 04HOCHO NpeACTaBHUK NpaBHOr anua, oBnawheH je ga y sesu
ca yTBphmBarbeM MMOBMHCKE KOPUCTU Npepsaxe gokase un ga, no opnawhemwy npeaceaHmka
Beha, nocTtaBs/ba NuTartba ONTYXXEHOM, CBEAOKY, BELWTAaKy U CTPYYHOM CaBETHUKY.

NcKkrbyuerne jaBHOCTU Ha r1aBHOM MpeTpecy He O4HOCKU Ce Ha Nnue n3 cTaBa 1. 0BOr uiaHa,
OAHOCHO Ha npeacTaBHMKaA MpaBHOr fnua.

AKO cyZ TeK y TOKY r/laBHOr npeTpeca yTBpAW Aa A0nasun y 063Mp ody3vMMare UMOBMHCKE
KopuUcTK, npekmHyhe rnaBHu npeTpec 1 no3eahe nvue M3 ctaBa 1. 0BOr YsaHa, 04HOCHO
npeacTaBHUKA NpaBHOr nuua.

NMpuBpeMeHe Mepe ob6e3behema

Ynan 540.

Kag nonasm y 063up ogy3snMare MMOBUHCKE KOopucTu, cyg he no cnyx6eHoj Ay>XKHOCTK, no
oapenbama 3akoHa Koju ypehyje noctynak usBpluera n obesbehera, oapeanTtn
npuBpeMeHe Mepe obesbehersa. Y ToM cnyyajy, cxogHo he ce npuMersmeatn ogpenbe unaHa
257. cT. 2. po 4. oBOr 3aKOHMUKaA.



Oanyka o oay3vMartby MMOBUMHCKE KOPUCTHU
Ynan 541.

Opy3nMame MMOBUHCKE KOPUCTU Cya Moxe u3pehu y ocyhyjyhoj npecyan mnm y pewemy o
n3puuarby Mepe 6e3begHocTn ob6aBe3HOr NCUXUjaTPMjCKOr Nnedera.

Cyn he BUCMHY M3HOCA MMOBUHCKE KOPUCTU OAMEPUTUN MO CO60AHO]j OLLEHWN, aKo 61 HEHO
yTBphMBatbe M3a3Basio HeCpasMepHe Telwkohe UM 3HaTHO O4yroBnavere NocTynka.

Y n3peum npecyae wim pelemwa, cya he HaBecTu Koja ce cTBap, 0OAHOCHO HOBYAHW U3HOC
ofys3umMa.

OBepeHu npenuc npecyae, 04HOCHO pellera A0oCTaB/ba ce 1 anuy m3 vnada 539. cras 1.
OBOI 3aKOHMKa, Kao 1 NpeacTaBHMKY NMPaBHOr LA, ako je cya nlpekao ogy3mmarbe
WMOBMHCKE KOPUCTM Of TOr Sinla, OAHOCHO MpaBHOr fnua.

CxoaHa npuMeHa oapenaba o »xanbu NpoTUB NpBOCTENEHe npecyae

YnaH 542.
Oapenbe unaHa 434. c1. 4. n 5, unaHa 444. v ynaHa 449. oBor 3aKoHMKa cxogHo he ce
npuMerbunBaTh y norneay xanbe NpoTue oanyke o ogy3mMmarby MMOBUHCKE KOPUCTH.
3axTeB 3a NOHaB/batbe KPUBUYHOTI NOCTYMNKa

YnaHn 543.

Jlnue ogHOCHO NpeacTaBHMK NpaBHoOr nmua (4nad 539. ctas 1.) MoXe NOAHETU 3axXTeB 3a
NOHaB/bare KPUBUYHOI MOCTYNKa y norfieay oanyke o oay3MMarky MMOBUHCKE KOPUCTMU.

rnasa XXmMinn

rnocryrnyun 3A rNPENMHAYEHE NPABHOCHAJKHE TlNPECYAE

Oppenb6e 3aKkOHMKA KOje ce NnpuMerbyjy



YnaH 544.

Y noctynuuMa 3a npuHadere NpaBHOCHaXxHe npecyae npuMmerbnsahe ce ogpenbe un. 545.
0o 561. oBOr 3aKoHMKa, a YKOINKO y 0BUMM oapeabama Huje HewTo nocebHO nponncaHo,
cxoaHo he ce npumersmBaT octane oapenbe oBOr 3aKOHUKA.

1. MNocTtynak 3a ono3uBate YC/IOBHE ocyae

MokpeTabe nocrtynka
YnaH 545.

MocTynak 3a ono3uBakEe YCNOBHE OCy/Zle Ce Ha 3axTeB oBnawheHor Tyxuoua nokpehe npea
CyZAOM KOjM je cyamo y NpBOM CTeneHy:

1) ako je y ycnoBHOj ocyamn oapeheHo Aa he ce ka3Ha n3BpWUTM ako ocyheHn He BpaTun
MMOBUHCKY KOPWUCT NMpubaB/beHY KPUBUUYHUM AESIOM, HE HAaKHAAM WITETY KOjy je
NMpoy3poKOBa0o KPMBUYHUM AESIOM UMK HE UCMYHU Apyre obaBese npeasuheHe
KPMBUYHUM 3aKOHOM Yy oapeheHOoM poKy;

2) ako ocyheHun kKoMe je ogpeheH 3aWTUTHM HaA30p He ncnywasa obaBese Koje My je cya
o4Apeano.
MperxoaHa ncnuTtuBama
YnaH 546.

Cyanja nojeamMHauy ogmax no npujeMy 3axTeBa 3a ONo3mBaHe YC/IOBHE OCyAe MoXe
cnposecTtn notpebHe nposepe paau yTephnBara YmkbeHnUa U NpUKyn/bakba A0Ka3a BaXXHUX

3a 04NyKY.
OapehuBame poumniwuta
YnaH 547.

Cyawnja Hapenbom oagpehyje AaH, 4ac n MecTo oap)kaBatba po4yMnLLTa 3a ON03MBaHE YCNIOBHE
ocyae.

Ha pounwTte 13 ctaBa 1. oBOr 4YnaHa No3nBajy ce cTpaHke u 6bpaHunau. Y cny4dajy us unaHa
545. ctaB 1. Tauka 1) oBOr 3aKOHMKa Ha poynwiTe Ce no3mea U owTeheHn, a y cnyyajy m3



ynaHa 545. ctaB 1. Tauka 2) OBOr 3aKOHMKA W MOBEPEHNK 3a4YXEH 3@ U3BpPLUEHE YCNIOBHE
ocyae ca 3alWTUTHUM HAA30pOM.

Y no3mBy he ce ocyheHun ynosoputu aa he ce y cnyvajy merosor Hegonacka unm Kaza
oabpaHa Huje obaBe3Ha, Hegonacka 6paHMoLa Ha poUMLLTE, POYNLLTE OA4PXKATH.

Mo3ne ocyheHOM Mopa ce A0CTaBUTK Tako Aa naMely gaHa AoCTaB/bakba NO3MBa M AaHa
oAp>XaBakba poyuMLiTa OCTaHe HajMare ocam AaHa.
Tok poumnwuTa
YnaH 548.

PoumnwiTe 3a oNo3nBake YCNIOBHE OCYAE MOYMHbE U3HOLLEHEM Pa3/ora 3a Ono3unB YC/I0BHE
ocyae oA cTpaHe oBnalwheHor Tyxuoua.

AKO je rnocCTynak 3a Ono3uBare YC/IOBHE OCye NOKPeHYT Ha OCHOBY unaHa 545. cras 1.
Tauyka 1) oBor 3akoHuKa, cygmja he no3saTtu owTeheHor ga ce nsjacHu o passio3mma m3
CTaBa 1. oBoOr unaHa.

Mocne Tora cyamja Nno3vBa OMTYXEHOr Aa Ce M3jacHu o0 3axTeBy oBnawheHor Tyxuoua.

AKO je nocTynak 3a ono3uBaHe YCN0OBHE OCyZe MOKPEeHYT Ha OCHOBY 4fiaHa 545. ctasa 1.
Tayka 2) oBOr 3aKoHMWKa, cygmja he ncnuratm noBepeHmKka Koju je 6mo HagnexaH 3a
n3BpLUeHe YC/I0BHE OCyAe ca 3alTUTHUM HaA30pOoM.
oanyke KojuMa ce OKOHUYaBa pouMmiuTe

YnaH 549.
Cyaunja he oaMax no oKoH4Yary poyuLITa 3a ONO3nBaHE YCNOBHE OCyAe AOHETWU Npecyay
KojoM ce ogbuja nnu yceaja 3axTeB 3a ONo3MBaHe YC/I0BHE OCyae.

Op6bujarbe 3axTeBa

Ynan 550.

Cyanja he npecynoM oabutn 3axTeB 3a OMo3MBaHE YC/I0BHE OCyAe ako yTBpAM Aa HeMa
OCHOBa 3a ono3nBak€ yC/ioBHE ocyae.

Y npecyau cyamnja no cnyx6eHoj Ay>KHOCTN MOXe 04/lyunTun aa:



1) y okBMpY BpeMeHa npoBepaBata NPOAYXW POK 3a Ucnymwere obaBese Uaun, ako
ocyheHun 13 onpaBAaHMX pasfiora He MOXe Aa UCMyHW NocTaB/beHy obaBesy, Aa ra
ocnoboam ncnywerba Te obaBese mnan je 3ameHun apyrom ogroeapajyhom obasesom (unaH
545. ctaB 1. Tauka 1);

2) onomeHe ocyheHor Koju He n3BplwaBa obaBese 3alWTUTHOr HaA30pa W NMPOAYXK
Tpajarbe 3alTUTHOr HaA30pa Yy OKBUPY BPEMEeHa npoBepaBama nnu paHunje obasese
3aMeHun apyrum (unaH 545. ctas 1. Tauka 2).

Ono3uBame yC/IoBHE ocyae

YnaHn 551.

Cyaunja he npecyaoM yCBOjUTM 3axXTeEB 3a OMNo3mMBakEe YCNOBHe ocyae u nspehun kasHy koja je
yTBpheHa y ycnoBHOj ocyau:

1) 360r Heucnymwema obaBese n3 unaHa 545. ctaBa 1. Tauka 1) oBOr 3aKOHWUKA;

2) 360r Hencnymwera obaBese 3aWTUTHOr Haa30pa U3 ynaHa 545. ctas 1. Tauka 2) oBor
3aKOHMKa.

2. MocTynumu 3a NnpevHavyehe OMJTYKE O Ka3HM

a) NMNoctynak 3a uspvyamwe jeANHCTBEHEe Ka3He

MokpeTawe nocrtynka
YnaH 552.

MocTynak 3a uspuuare jeAMHCTBEHE Ka3He ce Nokpehe Ha 3axTeB jaBHOI TyXXuoua uamn
ocyheHor n werosor bpaHuoua:

1) ako je npoTus ncTor ocyheHor y ABe Wau BULLIE NPecyaa U3PEeUYEHO BULLIE Ka3HM, @ HUCY
npuMerseHe oapeabe o oAMepaBatby jeAMHCTBEHE Ka3He 3a Aena y ctuuajy;

2) aKko je NpuankKoMm uspuuarba jeAMHCTBEHE Ka3He, MpMMeHoM ogpenaba o ctmuajy, y3eTa
kao yTBpheHa n Ka3Ha koja je Beh obyxBaheHa y Ka3HM n3pedeHoj no ogpeabama o
cTvuajy y Hekoj paHujoj npecyaum;



3) ako ce npaBHOCHAaXHa nMpecyaa KOjoM je 3a BulUe KPUBUYHMX Aena M3pedyeHa
jeovHCTBEHa Ka3Ha He bu Morna y jeaHoMm geny usspmnTtin 36or amHecTunje unm
noMmnoBama.

Haane)>HOCT 3a oanlyumBambe O 3aXTeBy
YnaH 553.

O 3axTeBy 3a U3puULAtbe jEAMHCTBEHE Ka3He oanydyje cya:

1) Kojn je y NnpBOM CTeneHy Cyauo y CTBapu y K0Ojoj je napeyeHa HajCcTpoXka BpCTa KasHe, a
KO4 UCTOBPCHUX Ka3HW - KOju je napekao Hajsehy Ka3sHy, a ako Cy Ka3He jegHake - Koju
je nocnenrbun Uspekao KasHy (4naH 552. Tauka 1);

2) KOju je y NpBOM CTENEHY CyANO U NPUIMKOM M3pULaHa jeAUHCTBEHE Ka3He NOorpeLHo
y3€e0 y 0631p Ka3Hy koja je Beh obyxBaheHa y Hekoj paHujoj npecyan (4naH 552. Tauka
2);

3) Koju je cyano y npBoM cTeneHy (YnaH 552. Tauka 3).

OoanyumBame O 3axXTeBYy
YnaH 554.
O 3axTeBy 3a uspuuare jeAnHCTBEHE KasHe cyq oanydyje y cegHuum Beha.
Mpe aoHowera oanyke cyn he ysetn nsjaBy o CynpoTHE CTpaHKe.

Cya he npecyaom oabmTtn nnm yCBOjUTU 3axXTeB 3a n3puuame jegMHCTBEHE Ka3He.

Op6bujarbe 3axTeBa
YnaH 555.
Cya he npecynom oabuTK 3aXTeB 3a U3puUakbe jeANHCTBEHE Ka3sHe, ako yTBpAM Aa HeEMaA
pasnora us 4naHa 552. oBor 3akoHuKa.
YcBajame 3axTeBa

YnaH 556.



Cya he npecyaoM KOjoM ycBaja 3axTeB 3a U3puuabe jeANHCTBEHE KasHe:

1) npenHauynTn paHuje npecyae y norneay oanyka o KasHum n nspehm jeaMHCTBEHY KasHy
(uynaH 552. Tauka 1);

2) NMpenHauYnTn Npecyay y norneny u3pedyeHe jeauHCTBEHE Ka3He y K0joj je norpewwHo
y3eTa y 063np KasHa koja je Beh obyxBaheHa y Hekoj paHujoj npecyan (4naH 552.
Tayka 2);

3) NpenMHaunTn Npecyay y nornegy KasHe n uspehun HoBy Ka3Hy unm he yTBpanTM KOJIMKO
Cce oA, Ka3He n3peyeHe paHUjoM nNpecyaom MMma usBplntn (Ynan 552. tauka 3).

AKO cy y cnyyajy m3 ctaBa 1. Tay. 1) n 2) oBOr ynaHa NpuankoMm mspuuarba KasHe y3eTe y
063up 1 nNpecyae Apyrux cy4oBa, OBEPEHU NMpenuc HoBe NpaBHOCHaXHe npecyae agocrasuhe
ce n TMM cyaoBuma.

6) Moctynak 3a ybnaxaBamwe Ka3He

MokpeTabe nocrtynka
YnaH 557.

MocTtynak 3a ybnaxaBare Ka3He nokpehe ce Ha 3axTeB jaBHOr Tyxuoua nocebHe
HaAJ/IeXXHOCTU, aKo je ocyheHun capagHuK, y CKnagy ca Cropa3yMoM M3 4naHa 327. ctas 1.
OBOI 3aKOHMKA, Aa0 MCKa3 y NOCTYNKY KOju je NpaBHOCHaXHO OKOH4YaH ocyhyjyhom
npecynom.

3axTeB 3a ybnaxaBare KasHe nogHocu ce y poky oa 30 gaHa og AaHa NpaBHOCHAXXHOCTHU
npecyae U3 ctasa 1. oBor 4naHa.
Hapne>xHOCT 3a ognlyumBame O 3axXTeBy
YnaH 558.
O 3axTeBy 3a ybnaxaBatbe KasHe ognlyyyje cya Koju je cyamo y NnpBoM cTerneHy ocyheHom
CapajHuKy.
OoanyumBame O 3axXTeBYy

Ynan 559.



O 3axTeBy 3a ybsaxaBare Ka3He cya oanydyje y ceaHuum seha.

Mpe poHowera oanyke cyq he ysetn nsjasy og ocyheHor capagHuka, a nsspwmhe yeug y
pelwere 0 NpMxBaTary Crnopa3yMa o0 CBeAo4Yeny ocyheHor.

Cya he npecyaom oabmTtn nnm ycBojutmn 3axTeB 3a ybnaxaBame KasHe.

Op6bujarbe 3axTeBa
YnaH 560.
Cya he npecyaoM oabuTu 3axTeB 3a ybraxaBare Ka3He ako yTBpAM Aa ocyheHn capaaHuk
HMje Yy NOTNYHOCTU UCMYHMO ob6aBese M3 Crnopa3yMa O CBeAOUEeHY.
YcBajame 3axTeBa
YnaH 561.

Cya he npecyaoM ycBojuTK 3axTeB 3a ybnaxaBame Ka3He U NpevHavYnTy NpaBHOCHAXHY
ocyhyjyhy npecyay y norneay oanyke o Ka3Hu n ocyheHom capagHuky uspehu kasHy y
cknagy ca dnaHoM 330. oBOr 3aKoHMKa.

I'nasa XXUB

rnocryriyn 3A OCTBAPUBAHHE NPABA OCYBEHOI

Oanpenb6e 3aKkOHMKa KoOje ce npuMemryjy
YnaH 562.

Y noctynuuMa 3a ocTBapuBare npasa ocyheHor npumewmBahe ce ogpenbe un. 563. no 582.
OBOr 3aKOHMWKa, a YKONMKO Yy 0BUM oapeabama Huje HewTo nocebHO nponucaHo, cxoaHo he
ce npuMemKnBaTK octane oapeabe oBOr 3aKOHMKA.

1. MocTtynak 3a nywitakbe Ha YC/ZIOBHU OTNYCT



MokpeTarbe NnocTtynka
YnaH 563.

OcyheHun Koju je naapxao ase TpehnHe nspeueHe KasHe 3aTBOpa MM HeroB 6paHunaL, Moxe
NoAHETM MONBY 3a MyluTake Ha YCAOBHW OTMYCT.

O monbu ognyudyje Behe (unaH 21. ctaB 4.) cyda Koju je Cyano y npaBoOM CTEMEHY.

MperxoaHa ncnuTtuBama
YnaH 564.

Oamax no npujemy Monbe 3a nywTamwe Ha yC1oBHM oTNycT Behe he nucnutatu ga nm cy
NCMYyHEHM 3aKOHCKM YCJ/I0BM 3a nogHowene Mmosbe n pewewem he ogbauntn monby ako
yTBpAWU:

1) na je nogHeTa og cTpaHe HeoBnawheHor nuua;
2) na ocyheHu Huje nsapxao ase TpehmHe nspeyeHe KasHe 3aTBOpa;

3) pa je y ToKy mM3gprkaBatba Ka3He 3aTtBopa ocyheHun nokywao 6ekcTeBo unm je noberao mns
3aBoja.

AKO He foHece pellere M3 cTaBa 1. oBor ynaHa, Behe he 3aTpaxuTu M3BeLTaj o4 3aBoAa Y
KojeM ocyheHu usap>kaBa KasHy 3aTBOpa O HEroBOM BflaAakby U APYrMM OKOMIHOCTMMA Koje
nokasyjy Aa N je NoCTUrHyTa CBpXa KaXrhaBakba, Kao U U3BELLTaj NOBEPEHMKA M3 opraHa
yrnpaBse HaAeXHOor 3a U3BpLUIEHEe KPUBUYHUX CaHKLMja.

OapehuBare poumniwuTa 3a oaslyuymBare 0 MoOnbu
YnaH 565.

MpeanceaHnk seha Hapenbom ogpehyje AaH, yac U MecTo ogpXXaBaka poymiTa 3a
oanyumBare 0 MoNbu 3a nNywTare Ha YC/IOBHM OTNYCT.

Ha pounwTe npeaceaHunk seha nosmea ocyheHor ako oueHu Aa je Hheroso NpucycTso
notpebHo, 6paHmnoua, ako ra uma, jaBHor Ty>xuoua Koju NocTyna npea cyaoMm Koju oanydyje
0 Monbu 1, ako je usBewTaj NO3MTUBAH, NpeACTaBHMKA 3aBoAa Y KojeM ocyheHun usgpxxasa
Ka3Hy 3aTBopa.

Y no3uey he ce 6paHunay ynosoputu aa he ce y cyyajy Herosor Hefosacka Ha poumLuTe,
pouMLITE OApPXKaTw.



Mo3uB ce nNMuMMa M3 CTaBa 2. OBOT 4/jiaHa MOpa AOCTaBUTM Tako Aa u3Mehy aaHa
[lOCTaB/batba NMO3MBa M AaHa OAPXKaBaha POYMLLITA OCTAaHE HajMake 0caM AaHa.

Tok poumiwuTa
YnaH 566.

PounwTe 3a oanyumBarbe 0 Mosi6M 3a NylITake Ha YCAOBHU OTMYCT NOYUHE U3HOLEHEM
pa3siora 3a yCJ/I0BHM OTMYCT 04 CTpaHe bpaHuoua, a y cnydajy Aa je 6paHunay oacyTaH,
npeaceaHnk seha he ykpaTko M3N0XUTKU passiore 3a nogHowemwe monbe.

AKO ocyheHu npucycTyje pounwTy npeaceaHmk seha he ysetmn nsjasy oa wera, a nocne
Tora he no3BaTu jaBHOI Tyxuoua Aa ce nsjacHu o monbu ocyheHor.

AKO je Ha pouunwTe No3BaH U NpeacTaBHMK 3aBoAa Yy KojeM ocyheHn naapxasa KasHy
3aTBopa, npeaceaHuk seha he ncnutatn npeacraBHnKa o Bnagakby ocyheHor 3a Bpeme
n3gpxaBaka KasHe, 0 n3BpllaBarby pagHmx obasesa, ¢ 063MpoM Ha pagHy cnocobHocT
ocyheHor, Kao 1 0 ApyrnMM OKOSIHOCTUMa Koje 6u ykasmBase Aa je NoCTUrHyTa cepxa
Ka)rbaBaha.

oanyke KojuMa ce OKOHUYaBa pouMmiuTe
YnaH 567.

Behe he ogMax No oKOHYaky po4YnLITa AOHETU pellere KojuM oabuja nnm yceaja monby 3a
nywTare Ha YCNOBHM OTNYCT, Npu Yyemy he nocebHO nMaTn y BUAY NPOLEHY pU3MKa
ocyheHor, yCnewHoCT y n3BpluaBaky nporpamMa noctynama, paHujy ocyhuBaHOCT, XMBOTHE
OKOJIHOCTM M OYEeKUBAHO AesioBaHe YC/I0BHOM OTNyCTa Ha ocyheHor.

Y pewemny 0 YC/IOBHOM OTNYCTy Behe MoXe oapeanTn aa je ocyheHu ayxaH aa UCnyHu
oapeheHe obaBese npegBuheHe KPUBMYHMM 3aKOHOM, @ MOXE OANy4YuUTU 1 da ocyheHun 3a
BpeMe yC/I0BHOr oTnycrta 6yae noa eeKTPOHCKUM HaA30pOM.

Pewere 0 yCNOBHOM OTMYCTY Ce AOCTaB/ba ocyheHOM U HberoBom 6paHunoly, jaBHOM
TyXuouy, 3aBoay y KojeM ocyheHu usapkaBa KasHy, cyay Koju je ocyheHor ynyTno Ha
n3gpxxaBake KasHe, Cyanju 3a n3BpLUeHe KPUBUYHMX CaHKLUMja HAANEXHOM npema
npebmeanuwTy ocyheHor, opraHy nonuumje, NOBEPEHUKY U3 OpraHa yrnpaBe HaANeXHOor 3a
M3BpLUEHE KPUBUYHUX CaHKLMja N LEHTPY 3a CouMjanHu paa npema npebuBannuTy
ocyheHor.

MpoTuB pelwera n3 ctaBa 1. 0BOr yYnaHa xanby Mory msjaBuTn jaBHU Tyxunau, ocyheHn u
Heros 6paHunad.



nOCTynaK 3a ono3uBaiba yCJZIOBHOI OTNyCTa
YnaH 568.

Y nocTynKy 3a orno3mBake YC/J0BHOI OTNyCTa CXOAHO Ce NpuMewyjy oapeabe un. 545. go
551. oBor 3akoHuKa.

2. Moctynuu 3a pexabunutaumjy m 3a npecraHak mepa 6esbeanHocTu
Wan NpaBHe nocaeauvue ocyae

a) Nocrtynak 3a pexabunurauunjy

a. NMocTtynak 3a 3aKOHCKY pexabunurtauumjy

MokpeTarwe NocTynka
YnaH 569.

MocTynak 3a 3aKOHCKY pexabunutaunjy nmua Koje npe ocyae Ha Kojy ce o4HOCK

pexabunutaumja Huje 6uno ocyhmMBaHo MNKM Koje ce No 3aKOHY cMaTpa HeocyhuBaHUM

nokpehe no cnyx6eHoj Ay>XHOCTU OpraH HaanexaH 3a Bohere Ka3HeHe eBmaeHuunje.
MperxoaHa ncnuTtuBama

Ynau 570.

Mpe oanyuyvBarba O UCMYHEHOCTU 3aKOHCKMX YC/I0Ba 3@ HAacTaHaK 3aKoOHCKe
pexabunutaunje, opraH us ynaHa 569. osor 3akoHuka he o6asutn notpebHa npoeBepaBaba,
a Hapo4ynTo MCNUTaTK:

1) aa nv je M3BplUEeHa cnopeaHa KasHa Uau jow Tpajy Mepe 6e36eaHoCcTy;
2) Aa nu je NpotmB ocyheHor y TOKY KPMBUYHM NOCTYMNakK 3@ HOBO KPUBUYHO AEN0 YUYUHEHO

npe ncreka poka npeasunheHor 3a 3aKOHCKY pexabunutauunjy.

OoanyumBame 0 pexabunurauyujmn



Ynan 571.

HakoH crnpoBeaeHnx ncnutneBama y cMuciay 4Ynada 570. oBor 3aKoHMKa, opraH HagnexaH 3a
Bohere KasHeHe eBuaeHuUmMje he goHeTu:

1) pewere 0 HENOCTOjaky YC/0BA 3a 3aKOHCKY pexabunutaunjy;
2) pelwere 0 3aKOHCKOj pexabunutaunju.
MpoTme pelwera n3 ctaBa 1. Tayka 1) oBor ynaHa ocyheHn Moxe n3jaButun xanby o Kojoj
oanydyje cyamja 3a nsBpllere KpMBUYHUX CaHKLM]a.
3axTteB ocyheHor 3a pexabunuraunjy
Ynau 572.

AKO opraH HagnexaH 3a Bohere KasHeHe eBuAeHUNje He JoHece pellere 0 HacTynamy
3aKOHCKe pexabunutaunje, ocyheHo nuue Moxe 3axTeBaTu Aa Cce yTBpAM Aa je
pexabunuTauuja HacTynuaa rno 3aKoHy.

AKO Haa/IexXHW opraH He MocTynu no 3axTeBy ocyheHor y poky og 30 gaHa oa AaHa npujema
3axTeBa, ocyheHn Moxe TpaXXmTu Aa CyA Koju je y NpBOM CTeneHy M3pekao npecyay noHece
peliere 0 pexabunutaunju.

Oanyky o 3axteBy ocyheHor goHocm Behe (unaH 21. ctaB 4.), Mo y3mMary nsjaBe og jaBHor
Ty>Xuoua.

6. Moctynak 3a cyacky pexabunurtaumijy

MokpeTawe nocrtynka
YnaHn 573.

MocTynak 3a cyacky pexabunutaumjy nokpehe ce no monbu ocyheHor nnm werosor
6paHuoua.

O monbu us craea 1. osor ynaHa ognydyje sehe (unan 21. crtas 4.) cyga Koju je cyamo y
NpBOM CTEMeHy.



n perxoaHa ncnuTnBatba
Ynaun 574.

Oamax no npujemy monbe 3a cyacky pexabunutaumjy sehe he ucnmtatm ga nv cy UCnymweHu
3aKOHCKM YC/10BM 3a nNofHowere Monbe n pewerem he ogbaumtn monby ako yTBpau:

1) na je nogHeTa og cTpaHe HeoBnawheHor nuua;
2) na je ocyheHoM m3peueHa KasHa 3aTBopa Npeko neTt roauHa;

3) Aa je ocyheHun y poKy o4 AeceT roaAvHa o4 AaHa M3apXKaHe, 3acTapenie Uau onpoliTeHe
KasHe 3aTBOpa Npeko Tpu A0 NeT roAnHa YYMHMO HOBO KPUBUYHO AEf0.

AKO He AOHece pellere U3 cTaBa 1. oBor unaHa, Behe Moxe cnposecTy notpebHe nposepe,
YTBPAUTM YMHbEHULIE Ha KOje ce no3usBa ocyheHu u NpubaBuTn AoKa3e O CBUM OKOJIHOCTUMA
Koje cy BakHe 3a 04J/1yKy, @ HapouuTo O Bnafaky ocyheHor u o ToMe Aa nv je, npema
CBOjuM MoryhHOCTMMa, HaKHAAMO WTETY MPOY3POKOBAHY KPUBUYHUM AENOM.

Behe moxe o0 Bnagamwy ocyheHor 3aTpaxuTu ussewTaj o4 nonvumje Ha ymjem je nogpydjy
ocyheHun 60paBno nocne nsgpxaHe KasHe, a MOXe TakaB U3BeLTaj TPaXXuTn 1 oa 3asoda y
KojeM je ocyheHun KasHy nsgpxao.

OapehuBare poumniwuTa 3a oaslyuymBare 0 MoOnbu

YnaH 575.

MNpenceaHnk Beha Hapeabom oapehyje AaH, Yyac U MecTo oapXaBaka pouyumLlTa 3a
oanydmBare 0 Monbu 3a cyacky pexabunuraunjy.

Ha pounwTe ce no3meajy ocyheHn n mweros 6paHmnal, ako ra uma, jaBHu Tyxunay Koju
nocTyna npea CyaoMm Koju oasydyje o monbu, a ako je usselwaj no3nTneaH, MoXe Ce No3BaTtu
M NpeacTtaBHUK 3aBoda Y KojeM je ocyheHun naaprxao KasHy 3aTtBopa.

Y no3usy he ce ocyheHun ynosoputun ga he ce y cnyyajy HeroBor Hegonacka Uam Hegonacka
6paHMoLa Ha pPOYMLLITE, POUULLTE OAPXKATH.

Jlvumma 13 cTaBa 2. 0BOr YiaHa No3uB ce MOpa AOCTaBUTM Tako Aa usmehy AaHa
[loCTaB/batba NMO3MBa M AaHa oApXKaBakba PoYMLLITA OCTaHE HajMake ocaM AaHa.
Tok poumiwuTa

Ynau 576.



PounwTe 3a oanyymBarbe 0 Mosibun 3a CyAcKy pexabunutauumjy nounmtbe M3HOLWEeHEM passora
o4, cTpaHe ocyheHor unu keroBor 6paHuoula, a y ciy4ajy HhuxoBor 04CYCTBa, NpeaceaHnK
Beha he ykpaTKo M3/10XXMUTKU pa3siore 3a NnogHowere mMosnbe.

HakoH Tora npeaceaHmnk seha no3mea jaBHOr TyXuoua Aa ce usjacHu o Mosibu ocyheHor.

AKO je Ha pouunwiTe NO3BaH M NpeACTaBHMK 3aBoAa Y KojeM je ocyheHu nsapxao KasHy
3aTBopa, npeaceaHuk seha he ncnutatm npeacraBHMKa O Bragakby ocyheHor 3a Bpeme
n3gpxaBaka KasHe, 0 n3BpllaBarby pagHmx obasesa, ¢ 063MpoM Ha pagHy CnocobHoCT
ocyheHor, Kao n 0 ApyrMM OKOSIHOCTMMa Koje Cy oA 3Ha4vaja 3a AaBame pexabunutauyuje.

oanyke Kojuma ce OKOHUaBa poumLuTe

YnaH 577.

Behe he ogMax Mo oKOHYaky pouyunwTa pewerem ogbuTn nnm yceojutmn monby 3a
pexabunutaumnjy.

MpoTuB pelwera 13 ctaBa 1. oBOr yYnaHa xanby mMory mnsjaeutm ocyheHun n weros 6paHunay,
M jaBHU TyXxunady,.

Ako Behe oabuje monby 3aTo WTO ocyheHn CBOjUM MoHalarkeM HUje 3aCnyxmo
pexabunutaumnjy, ocyheHmn moxxe Mosiby MOHOBUTKU MO UCTEKY jeAHe roauHe o4 AaHa
NpPaBHOCHAXXHOCTU peLleHsa.

6) MocTtynak 3a npecraHak Mmepe 6e36egHOCTN WK NpaBHe
nocsieauue ocyae

MokpeTabe nocrtynka
YnaHn 578.

MocTynak 3a npectaHak Mepe 6e36eaHOCTM 3abpaHe BpLUerba NO3UBA, AENAaTHOCTU UK
OYXHOCTU nnu Mepe 3abpaHe ynpaB/batba MOTOPHMM BO3M/IOM, OAHOCHO MOCTyMNakK 3a
npecTaHak npaBHe Nocieauue ocyae Koja ce ogHocu Ha 3abpaHy cTuuakba oapeheHor
npaea, nokpehe ce no Mmonbu ocyheHor nnm werosor 6paHnoua.

O monbu us craea 1. osor ynaHa ognydyje sehe (unan 21. crtas 4.) cyga Koju je cyamo y
NpPBOM CTEMEHY.



n perxoaHa ncnuTnBatba
Ynau 579.

Oamax no npujemy monbe 3a npectaHak Mepe 6e36eqHOCTN MK NpaBHe NocneanLe ocyae
Behe he ucnuTatn 4a nun cy UCNyHEHM 3aKOHCKM YCNOBM 3a NOAHOLWEHe Mo1be U peluereM
he oabaumtn Mmonby ako yTBpan:

1) pa je nogHeTa oa cTpaHe HeoBnawheHor nmua;

2) pa o4 AaHa npuMeruBarba Mepe 6e36egHOCTM MK o4 AaHa usgpXxaHe, 3actapene uimn
onpolTeHe Ka3He HUCY NpoTeksie TpU rogunHe.

AKO He AoHece pellere 13 ctaBa 1. oBor unaHa, Behe Moxe U3BpwWnUTK noTpebHe Nposepe,
YTBPAMUTU UNHbEHMLIE HA KOje ce Mo3mBa nogHocunay Mosibe n NpuUKynuTu 4oKase O CBUM
OKOJIHOCTMMA KOje Cy BaXKHe 3a 04J1yKy, @ HapouuTO Aa Nu je ocyheHn HakHaaAno WTeTy
Npoy3pOKOBaHY KPUBUYHUM AE€/IOM U Aa JI1 je BpaTUO UMOBMHCKY KOPUCT CTEYEHY
N3BpLUEHEM KPUBUYHOI Aena.

O noHawamy ocyheHor Behe Moxe 3aTpaXxuTn nsBeLwlTaj o4 noauvumje Ha ymjem je noapydjy
ocyheHun 60paBuo nocne nlapxaHe, ONpoLwTEHE UM 3acTapesie Ka3sHe, a MOXe Takas
n3BeLlTaj TPaXXMTu 1 o4 3aBoAa y KojeM je ocyheHun KasHy mM3apxao.

OapehuBare poumniwuTa 3a oaslyuymBare 0 MoOnbu

Ynan 580.

MpeanceaHnk Beha Hapeabom ogpehyje aaH, yac 1 MecTo ogpXXaBaka poymiTa 3a
oany4dmBame 0 Monbu 3a npecraHak mepe 6e36eaHOCTU UM NpaBHE nocneaule ocyae.

Ha pounwTe ce no3meajy ocyheHun n wweros 6paHunal, ako ra mma, jaBHu Ty>Xunaw Koju
nocTyna npea Cyaom Koju ogsydyje o monbu, a no notpebu n npeacraBHMK 3aBoga y Kojem
je ocyheHun nsapxao KasHy 3aTtBopa.

Y nosuBy he ce ocyheHn ynos3oputn aa ce y c/lyyajy HeroBor Hefosacka Uav Heaosacka
6paHMoLa Ha POUNLLTE, POUMLLTE MMa OAPXKaTW.

Jlnunma mn3 ctaBa 2. OBOI YsaHa NO3MB Ce MOpa AOCTaBUTK Tako Aa u3mehy gaHa
[loCTaB/batba MO3MBa M AaHa oApXKaBakba PoYMLLITA OCTaHE HajMake ocaM AaHa.
Tok poumiwuTa

Ynan 581.



Pouunwite 3a oanyymBarbe 0 Monbu 3a npectaHak Mepe 6e36e4HOCTU UK NMpaBHe nocreaule
ocy/Zle NMo4YnHbe U3HOLLIEHEM pa3siora o CTpaHe ocyheHor unu werosor 6paHuoua, a y
cny4ajy HbuxoBor oACyCTBa, nNpeaceaHnk Beha he yKpaTKo U3JI0XUTK passiore 3a
noaHolleme Monbe.

Mocne Tora npeaceaHuk seha no3mea jaBHOI Ty>)XMoua Aa ce u3jacHu o Monbu ocyheHor.

AKO je Ha pouunwiTe NO3BaH M NpeACTaBHMK 3aBoAa Y KojeM je ocyheHu n3apxao KasHy
3aTBopa, npeaceaHuk seha he ncnutatn npeacraBHnKa o Bnagakby ocyheHor 3a Bpeme
n3gpxaBaka KasHe, 0 n3BpllaBarby pagHmx obasesa, ¢ 063MpoM Ha pagHy cnocobHocT
ocyheHor, Kao U 0 ApyrnM OKOSTHOCTUMA KOje yKa3syjy Ha onpaBAaHOCT NpecTaHKka Mepe
6e36egHOCTM, OAHOCHO NpaBHe nocneauvue ocyae.

oanyke KojuMma ce oKOHUYaBa poumLuTe

Ynan 582.

Behe he ogMax Mo oKOHYaky po4ynLITa pelereM oabMTU UK ycBojutn Mmonby 3a npecrtaHak
Mepe 6e36egHOCTM UK NpaBHe Nocneauue ocyae.

MpoTme pelwwera n3 ctaBa 1. oBor uiaHa xanby mory msjasmtn ocyheHu n weros 6panunady,
Kao 1 jaBHU Tyxunau.

Ako Behe ogbuje monby 3a npecrtaHak Mepe 6e36egHOCTM MK NpaBHe nocaeanue ocyae,
HoBa Monba ce MoXe MoAgHETU MO UCTEKY jeAHe rogmHe o4 AaHa NMpPaBHOCHAXHOCTU pellemsa.

rnaesa XXB

MMOCTYITAK 3A OCTBAPUBAHME INPABA JTULJA HEOCHOBAHO
JINLLUEHOI CJIOBO4E NJin HEOCHOBAHO OCYBEHOI

1. OnwTe oapenbe

Oppenb6e 3aKkOHMKA KOje ce NnpuMerbyjy
YnaH 583.

Y nocTtynuuma 3a oCTBapuBak€ NpaBa Ha HakHaay WTETe U ApPYyrMX npasBa Mua HEOCHOBAHO
nuweHor cnoboae nnn HeocHoBaHo ocyheHor npuMmermBahe ce oapenbe un. 584. no 595.
OBOI 3aKOHMKA, a YKO/IMKO Yy 0BMM ogpeabama HMje HewTo NnocebHOo nponmcaHo, cxogHo he
ce NpuMenKMBaTK ocTasne oapeabe oBOr 3aKOHMKa.



J1m.|e HEeOCHOBAHO JIMuieHo cnoGone
Ynan 584.
HeocHoBaHoO nuweHuM crnoboae cMaTpa ce nuue:

1) koje je 6mno nuweHo cnoboae, a HMje AOWIIO A0 NMOKpeTara NOoCTynka, nim je
NpaBHOCHAXHMM pellereM Nnoctynak obycrtaB/beH nnm je ontyxba oabujeHa, nnm je
MOCTynakK NpaBHOCHAXHO OKOH4YaH ogbujajyhom mnnum ocnobahajyhom npecynom;

2) Koje je naaprkaBasno Ka3Hy 3aTBOpa, a NOBOAOM 3axTeBa 3a NOHaB/bake KPUBUYHOI
NOCTYMNKa MUAu 3axTeBa 3a 3aWTUTY 3aKOHUTOCTU, U3peyeHa My je Ka3Ha 3aTBopa Yy
kpaheM Tpajarby 04 u3gp)KaHe Ka3He, UM je napeyeHa KpuBmYyHa CaHKuMuja Koja ce He
cactoju y nuuwerny cnoboae, unm je ornaweHo KpMBmM, a ocnoboheHo oa KasHe;

3) koje je buno nuweHo cnoboae AyXxe BpeMEHa Hero WTOo Tpaje KpMBMYHA CaHKUMja Koja
ce cacTtoju y nuwemny cnoboge Koja My je napedeHa;

4) Koje je ycnepn rpelke unv He3akoHUTOr paja opraHa NocTynka nuweHo cnoboae wnu je
nuuwene cnobope Tpajano AyXe WUan je Ayxe 3a4pXKaHo y 3aBOAYy paau M3Bpllena
KpUBUYHE CaHKLMje Koja ce cacToju y nuwery cnoboge.

HakHaga wTeTe He Nnpunaga nmuy Koje je cBojuM Heao03BOSbeHUM NOCTynuMma
NMpoy3poKoBaso numwere croboge. Y cnyyajeBuMa ns ctasa 1. Tauka 1) oBOr yiaHa,
WUCK/bYYEHO je NpaBo Ha HaKHaAy WTeTe M ako Cy NocTojane oKOAHOCTU M3 ynaHa 585. cTas
2. Tayka 2) 0BOr 3aKOHMKa WM aKo je nocTtyrnak obycTaB/beH ycnea CMpTU OKPUB/bEHOT
(unan 20.).

Y NoCTynKy 3a HakHaay WTeTe y cnydajeBMMa M3 ctaBa 1. oBor unaHa cxofHo he ce
npuMewmneatn ogpenbe un. 588. o 591. oBor 3aKkoHKKa.
HeocHoBaHO ocyheHu
YnaH 585.

HeocHoBaHO ocyheHMM ce cMaTpa fimue npema KoMme je buna npaBHOCHAXHO M3peyeHa
KpMBMYHA CaHKLUMja UM Koje je ornaweHo KpuBuM a ocnoboheHo og KasHe, a NoOBOAOM
BaHpeAHOr NMpaBHOT Jjieka je HOBM NOCTynakK NpaBHOCHAaXHO obycTaB/beH Uau je onTyxba
npaBHOCHaXHoO oabujeHa Uaun je okoHYaH nMpaBHOCHaXHoOM ocnobahajyhom npecynom.

OcyheHn u3 ctaBa 1. oBOr ysaHa HeMa npaBa Ha HakHagy wTeTe:



1) ako je CBOjUM NaxkHMM NPU3HAHEM WU Ha APYTYM HAYMH HAaMepHO NMpPOy3pOKOBAO CBOjY
ocyay, OCMM ako je Ha To 6uo npuHyheH;

2) ako je po obyctaBe nocTtynka maun ogbujarea ontyxbe gowsno 36o0r Tora WTO je y HOBOM
NOCTYNKY owTeheHn Kao Ty>Xunaw, oAHOCHO NPUBATHU TyXuall, o4yCTao of rotbera,

nnun wTo je owTeheHn ogycTao oA npeanora, a 40 oA4yCTaHKa je AOW0 Ha OCHOBY
criopasyMa ca OKPUBIbEHUM.

Y cny4ajy ocyae 3a KpuBMYHA Aena y ctuuajy, NnpaBo Ha HaKHaAy LITeTe MOXe ce O4HOCUTHU
W Ha nojeanHa KpuBMYHA Aena y norneay Kojux Cy UCnyHEeHW YC/I0BU 3a NMpuU3Hame

HakHage.
Pewerme 0 NOHMLWITaABakby ynnMca HEOCHOBaHe ocyae
YnaH 586.

Cy4 Koju je y KpMBMYHOM MOCTYNKY CYAMO Yy NMPBOM CcTeneHy goHehe no cnyx6eHoj Ay>XHOCTH
pellere KOjUM ce NoHULWTaBa ynuc HEOCHOBAHE OCyAe Y Ka3HeHOoj eBuAeHUM N,

Pellere ce A4OCTaB/ba OpraHy HaA/IeXHOM 3a Bohere KasHeHe eBuAeHUMje.

O MOHULWITEHOM YNUCY He CMejy ce HUKOM AaBaTu nojaumn U3 KasHeHe eBuaeHuumje.

3a6paHa kopuwherwa nogataka M3 cnuca
YnaH 587.

Jlnue Kome je y cknaay ca ogpeabama OBOr 3aKOHMKA [03BO/bEHO pasMaTparbe u
npenucuBarbe CNmnca Koju ce oIHOCE Ha HEOCHOBAHO NnLLeHe cnoboae NIn Ha HEOCHOBAHY
ocyaly, He MOXe ynoTpebuTn nogaTke M3 TUX CMCa Ha HauuH Koju 6u 610 o4 LWTeTe 3a
OoCTBapuBake NpaBa HEOCHOBAHO yXarweHor UAn HeoCHOBaHO ocyheHor.

MpeacenHWK cyna je oyxaH Aa Ha 0BO YNO30pW NuLe KOMe je A03BO/beHO pasMaTpate, U TO
he ce 3abenexunTn Ha cnucy y3 NOTNMC TOr nua.

2. MocTynak 3a ocTBapuBakhe nNpaBa Ha HaKHaAy wiTeTe

3axTeB 3a HaKHapay wrTerte

YnaHn 588.



Mpe noagHowewa cyay Tyx6e 3a HakHady WwTeTe, owTeheHn je AyxaH Aa NoAHECE 3axTeB
MUHMCTAPCTBY HAAEXHOM 3a nocsioBe npasocyha paamn nocTusarba cropasyMa o nocTojakby
lITETE N BPCTU U BUCUHWU HAKHage.

O 3axTeBy 3a HakHaAy WTeTe oANydyje KOMUCUja 3a HaKHady WTeTe Ynju ce cactaB M HauuH
paga ypehyje akToM MUHMUCTpa Hag/AeXHor 3a nocnose npasocyha.
Ty>6a 3a HakHapay wrerte
YnaH 589.

AKO 3axTeB 3a HakHaay LITETe He Byae ycBojeH unm KoMncuja He oaslyum o 3aXTEBY Y POKY
o4 TPV Mecela oA AaHa Kaja je noaHeT, owTeheHn MoXe HAANEXHOM Cyay NMOAHETU TyX6y
33 HakHagy wTeTe.

AKO je MOCTUrHYT cropasyM caMo y norneay Aena 3axrtesa, Tyx6a 3a HakHady WTeTe ce
MOXXe MOAHETU Y OAHOCY Ha MpeocTanu Aeo 3axXTesa.

Jok Tpaje nocTynak M3 ctaBa 1. oBOr ufaHa, He Teye 3acTapenocT npeasuheHa y ynaHy 591.
OBOr 3aKOHMKa.

Tyx6a 3a HakHady WTeTe NogHOCK ce NpoTuB Peny6bnnke Cpbuje.

Npasa HacneaHuka owrteheHor
YnaH 590.

HacnegHuum Hacnehyjy camo npaBo owTeheHOr Ha HaKHaAy MMOBMHCKE LITETE, a ako je
owTeheHn Beh ncrakao 3axtes, HaCNeAHMLM MOry HacTaBUTK NOCTyNaK caMo y rpaHuuama
Beh nocTaB/beHOr 3axTeBa 3a HakHaAy UMOBMHCKE LWITETE.

HacneaHuum owTteheHor Mory rnocne tberoBe CMpPTM HaAaCTaBUTM MNOCTYNaK 3a HaKHa4y LITETe,
OAHOCHO MOKPEHYTU MOCTyNnakK ako je owTeheHM yMpo nNpe ucreka poka 3actapeniocTn u og
3axTeBa Ce HUWje oApeKao, Yy ckiaay ca npaBuMMa O HaKHaAW WITETE NPONMCAaHMM 3aKOHOM O
o6nuMrauMoHmMM oaHoOCUMa.

3acTrapeBatbe NpaBa Ha HaKHaAy wTeTe

Ynan 591.

MpaBo Ha HakHaAy WTeTe 3acTapeBa 3a TpW roAMHE o4 AaHa NPaBHOCHAXHOCTU NpBOCTeneHe
oabujajyhe nnm ocnobahajyhe npecyge, 04HOCHO NPaBHOCHAXXHOCTM NMPBOCTENEHOr peLleHa



KOjuM je nocTtynak obycras/beH MAK je onTyxba oabujeHa, a ako je noBoaom xanbe
pellaBao anenaumoHun cys - o4 AaHa npujemMa oasyke anenaumoHor cyaa.

3. MNocTtynak 3a ocTBapuBath€ Npasa Ha MOpaJiHO 3a10BOJbEHE

MpeTnocraBke 3a ocTBapuBake npasa
Ynan 592.

AKo je cny4yaj Ha Koju ce 04HOCKM HEOCHOBAHO Nuwere cnoboae nnm HeOCHOBaHa ocyaa
HeKOr /aMua npukasmMBaH NpeKko cpeacTaBa jaBHOr nHdpopMmmucara n Tume 6mo noepehen
yrnea Tor nvua, cya he Ha weros 3axTeB, 06jaBUTKU y CpeaCcTBY jaBHOI nMHMOpMUCara
caonwTere 0 047 YUN N3 KOje NpoM3uIasn HEOCHOBAHOCT NiMwera cnoboae, 04HOCHO
HEOCHOBaHOCT OCyZe.

AKO c/lyyaj HUje npuKkasnBaH NpeKko cpeacTaBa jaBHOr MHdOpMUCakba, 0BAaKBO CaonTee
he ce, Ha 3axTeB TOr nMua, AOCTaBUTM APXXaBHOM M APYroM opraHy, npeaysehy n apyrom
NpaBHOM MM PU3NYKOM JINLLY KOA KOra je nnue HeOCHOBaHO NnwWweHo cnoboae nnm
HEeoCHoBaHO ocyheHo y pagHOM OAHOCY.

Mocne cMpTn ocyheHor nnua, NpaBo Ha NOAHOLWEHE 3axTeBa M3 CT. 1. 1 2. 0BOr YaaHa
npunaga HerosoM 6padyHoM Apyry, MUy ca KOjuM je xuBeno y BaHbpadHoj nnn apyroj
TpajHoj 3ajegHUUM XUBOTa, Aeun, poauterbmma, bpahu n cectpama.

3axTeB M3 CT. 1. n 2. OBOr 4YiaHa MOXe Cce NogHETU M aKo HUje NOoAHECEH 3axXTeB 3a HaKHa4y
wTteTe (unaH 588. cras 1.).

HesaBucHo og ycnosa npegsuheHnx y unaHy 585. oBor 3akoHuMKa, 3axTeB u3 CT. 1. n 2. oBor
yslaHa MoXe ce nogHeTu U Kaj je NoBOAOM BaHpeaHOr MpaBHOr Sleka u3MereHa npasHa
kBanudurkaumja KpUBMYHOI Aefa, ako je ycnea npaBHe kBanundukauumje y paHmjoj npecyam
6uno Texe nospeheH yrnen ocyheHor.

MocTtynak 3a ocTBapuBame npasa

Ynan 593.

3axTeB 3a OCTBapuBare NpaBa Ha MOpasIHO 3a40BO/beHE NOAHOCKU Ce Y POKY 04, LeCT
mMeceun (4naH 591.) cyay Koju je y KpMBMYHOM MNOCTYMKY CyAUO Y MPBOM CTEMEHY.

O 3axTeBy oanydyje Behe (unaH 21. ctaB 4.).

MpuUNMKOM pellaBaka O 3aXTEBY CXOAHO ce npuMeryjy oapenbe unaHa 584. ctaB 2. 1 unaHa
585. ctaB 2. Tauka 1) u ctaB 3. OBOr 3aKOHMKa.



4. NocTtynak 3a oCTBapuBat€ NpaBa Ha Npu3HaBakbe paAHOr CTa)Xxa
UM CTaxKa ocurypama

MpeTnocraBke 3a ocTBapuBate npasa
Ynan 594.

vy kome je 360r HeocHOBaHOr NuLera cnoboae nnm HEOCHOBaHe OCyAe NMpecTao pagHu
O[IHOC NN CBOjCTBO OCUrypaHUKa coumjanHor ocurypama, npmsHaje ce pagHu ctax,
OAHOCHO CTaXk ocurypama Kao Aa je buso Ha pagy 3a BpeMe 3a Koje je 360r HeocHoBaHoOr
nuuwemna cnoboae wam HeoCHOBaHe ocyae CTax u3rybuno.

Y cTax ce ypayyHaBa M BpeMe He3anoCneHOoCTM 40 Koje je aowso 36or HeOCHOBaHOr
nvuwera cnoboge uanm HeEOCHOBaAHe ocCcyAe, a Koja HMje HacTana KpMBMLOM TOr nmua.

MocTynak 3a ocTBapuBame npasa
Ynan 595.

MpuUAMKOM CBaKOr pewlaBaka O MpaBy Ha Koje yTuye AyXXMHa paaHOor cta)a, OAHOCHO cTaxa
ocurypama, HaaJsiexxHu opraH unam opraHmsaumja ysehe y o63mp crtax npusHaT 4iaHoMm 594,
OBOI 3aKOHMKa.

AKO opraH unm opraHusaumja n3 ctasa 1. OBOr 4jaHa He y3Me y 063mp nNpu3HaT CTax,
owTeheHn MoXe 3axTeBaTu Aa HagnexHu cyd (ynaH 589. crtas 1.) yTBpAM Aa je npuM3HaBamwe
OBOI BpEMeHa HacCTynu/io No 3aKOHY.

Tyx6a ce NogHOCKM NPOTMB OpraHa MM opraHmsaumje Koja ocrnopaBa NMPM3HaTK CTax U
npotus Penybnuke Cpbuje.

Ha 3axTeB opraHa, o4HOCHO opraHm3auuje Koa Koje ce rnpaBo Ha pafAHWU CTaXX, OAHOCHO CTax
ocurypama octBapyje, ucnnatuhe ce ns 6yLieTCKMx cpeacrasa nponucaHn AoNpuUHOC 3a
BpeMe 3a Koje je cTaxk npusHaT (4naH 594.).

Craxk ocurypama npusHaT y cknagy ca 4ynaHoMm 594. oBor 3akOHMKa Yy LeNnHU ce ypadyHaBa
y MeH3U1jCKu CTax.

rnaesa XXBU



rnocryriyn 3A N3JABAHE NOTEPHULIE NJIN OBbJABE

Oanpenb6e 3aKkOHMKa Koje ce npuMemnyjy
YnaH 596.

Y noctynuuMa 3a usgasare notepHuue namn objase npuMmewmsahe ce ogpenbe un. 597. go
601. oBOr 3aKOHMKA, a YKOJIMKO Yy 0BMM ogpeabama Hmje HewTo nocebHO NponmncaHo, CX04HO
he ce npumer-mBaTn octane ogpenbe oBor 3aKOHMKa.

YrBphuBame agpece oKpuB/bEHOr

YnaH 597.

AKO ce He 3Ha npebuBanuwTe nnam 6opaBuLITE OKPUBILEHOT, Kag je To no ogpenbama oBor
3aKOHMKa HEOMNXOAHO, jaBHU Tyxwunay nnu cys he 3atpaxutn oa nonvuunje aa oKpUB/bEHOT
noTpaxu 1 aa nx obaeBectm o HEroBoj aapecu.

N3paBame notepHuUe

YnaHn 598.

N3paBarbe NOTEPHULE MOXE CE HAapeaUTN aKo Ce OKPMBIbEHMU MPOTUB KOra je MOKPeHyT
KPMBUYHK MocTynak 360r KpMBUYHOT Aefna 3a Koje ce roHW Mo cnyX6eHoj Ay>XHOCTM Hanasn y
6ekcTBy, @ nocToju Hapenba 3a Heroso gosohere unun pewere o ogpehusamy nNpmuTeBopa.

N3paBame notepHuUe Hapehyje cya npen KojuM ce BOAU KPUBMYHM MOCTyNaK.

N3paBatbe noTtepHuue Hapeguhe ce n y cnyyajy 6ekcrBa OKpUB/bEHOI U3 3aBO4a Yy KOjeM
n3gpxxaBa KPpMBUYHY CaHKUMjY KOja ce cacTtoju y nnwerny cnoboae, a Hapeaby AoHocuH
yrnpaBHUK 3aBoaa.

Hapenba cypa wnam ynpaBHMKa 3aBoAa 3a M34aBare NOTEPHMLE AOCTaB/ba Ce OpraHMMa
I'IOJ'IVILWIje paan n3BpLliera.
N3paBame o6jaBe

Ynan 599.



AKO cy nNoTpebHM nogaun o nojeaMHuUM npeaMeTMMa UM NMuuMa Koja cy y Besu ca
KPUBUYHMM AeNIOM, UKW OBe npeaMeTe unu nuua Tpeba npoHahu, a HApoOYMUTO aKo je To
noTpebHO paau yCTaHOB/bEHA MAEHTUTETA NPOHaNEeHOr HEMO3HATOr Jiewa, opraH NocTynka
he HapeanTn nsgasare objaBe.

OpraH nonuumnje moxe objaBremBatn u poTtorpadumje newesBa n HecTaamx amua ako nocroje
OCHOBW CyMHe Aa je A0 CMPTWU, OAHOCHO HecTaHKa TUX nmua, AOW0 ycnea KpUBMYHOr aena.

PacnucuBamwe nortepHuue wnm objase
Ynan 600.

MoTepHuuy n objaBy pacnucyje nonnumja HagnexHa no MecTy cyaa npea Kojum ce Boam
KPMBWYHM MOCTYyNaK, OAHOCHO 3aBoja M3 Kora je noberno nuue Ha usgpxxasamwy KpMBUYHE
caHKLMje Koja ce cacToju y nuiiery cnobogae.

Paan obaBelwTaBara jaBHOCTU O MOTEPHUUM UM 06jaBmM MOry ce KOpUCTUTU U CpeacTsa
jaBHOr nHdopMucama.

AKO je BepOBaTHO Ja ce fuue 3a KOjUM je nsgata noTepHmua Hanasu y MHOCTPaHCTBY,
MWHUCTAPCTBO HAAMIEXHO 3@ YHYTpallhe NOCN0BE MOXe pacnucatu u mehyHapoaHy
noTepHuuy, y3 npnbasrbeHy carnacHOCT MMHUCTApPCTBa HaAJ/IeXHOr 3a nocnose npasocyha.

Ha mMon6y MHocTpaHor opraHa, MUHUCTAPCTBO HaAMIEXKHO 3@ YHYTpallhe NMoC/I0BE MOXeE:

1) pacnucaTv NoTepHULUY 3a NIMLEM 3a KOje ce CyMHa Aa ce Hanasu y Penybnunum Cpbujn,
ako je y monbu gata msjasa ga he ce y ciyyajy npoHanaxema TOr sinua 3aTpaXXnutu
HEroBO MU3gaBame;

2) pacnucaTtu objaBy paau npukyn/barba NnoTpebHMx nogataka o NojeaMHMM npeaMeTvma
WM NMUMMa Koja Cy Y BE€3M Ca KPUBUYHUM AE/I0M, WIN paan HUXOBOI NpoHalaxema, a
Hapo4nTO aKko je To NoTpebHO paaun yCTaHOB/beHa UAEHTUTETa NpoHaheHor Heno3HaTor
flewa, ako nNocToju CyMma ga ce Hanase Ha Teputopuju Penybnuke Cpbuje.

MoBnauewe norepHuue nnam ob6jase

Ynan 601.

OpraH Koju je Hapeamo M3gasarbe NoTepHuue nan objaBe AyXaH je aa je ogMax NoBy4ye Kag
ce npoHahe TpaxeHo nuue nnu NpeaMeT, Uau Kag HacTynu 3acTapenocT KPUBUYHON MroHEeHa
WY 3aCTapenocT U3BpLUIEHA KPMBUYHUX CaHKLUMja uan Apyru pasnosmn 36or Kojux notepHuua
nnu objaea Huje Buwe noTpebHa.



'nasa XXBUU

MPEJIASHE N 3ABPLUHE O4PE/QBE

PauyHare 3ano4yeTux pokoBa
YnaH 602.

AKO je Ha AaH no4yeTka NpMMeHe OBOr 3aKOHMKa 6Mo y TOKY HEKM pOK, Taj pok he ce
padyHaTu no oapeabama oBOr 3aKOHMKaA, OCMM aKo je npema ogpenbama 3akoHMKa O
KpmMBUYHOM nocTynky ("Cnyx6eHun nuct CPJ", 6p. 70/01 n 68/02 n "CnyxbeHn rnacHuk PC",
6p. 58/04, 85/05, 85/05 - ap. 3akoH, 115/05, 49/07, 122/08, 20/09 - Ap. 3akoH, 72/09 n
76/10) Taj pok 6mo ayxwu.

NMpuMeHa 3aKOHMKAa y 3ano4YeTuM nocrynumma
YnaH 603.

NcTpara koja je Ha gaH noyeTka NpuMeHe OBOI 3aKOHMKa y TOKY, gospuwuhe ce no
oapenbama 3akoHMKa 0 KpMBUYHOM nocTynky ("Cnyx6enn nuct CPJ", 6p. 70/01 n 68/02 n
"Cnyx6eHu rnacHuk PC", 6p. 58/04, 85/05, 85/05 - ap. 3akoH, 115/05, 49/07, 122/08,
20/09 - ap. 3akoH, 72/09 n 76/10), a ga/bu Tok noctynka he ce cnpoeectn no ogpenbama
OBOI 3aKOHMKa.

3aKOHUTOCT nNpeay3eTux paatbu
YnaH 604.

3aKOHUTOCT paakby Npeay3eTux Nnpe novyetka NpuMeHe oBOr 3aKOHWKa ouermahe ce no
oapenbama 3akoHuKa 0 KpmBMYHOM nocTynky ("Cnyx6enn nuct CPJ", 6p. 70/01 1 68/02 n
"Cnyx6eHu rnacHuk PC", 6p. 58/04, 85/05, 85/05 - ap. 3akoH, 115/05, 49/07, 122/08,
20/09 - ap. 3akoH, 72/09 n 76/10).

AKO je y noCTynKy 3a KpMBMYHa Aena 3a Koja je nocebHUM 3akoHOM oapeheHo Aa nocryna
jaBHO TyXMWnawTBO NocebHe HaaNEeXHOCTU, KOju je 3anoyeT no ogpeabama OBOr 3aKOHMKa, a
npe 1. oktobpa 2013. rogmHe pewereM yTBpheHa HEHaANEXHOCT NnocebHor ogerbema
HaAnexXHor BULIEr cyaa, 3aKOHUTOCT Npeay3eTnx paamu ouerwmnsahe ce no oapeabama osor
3aKOHMKa.

TeKCT npe namMmeHe


http://www.propisionline.com/IndOk/ArticleChanges/60357/%C4%8CLAN604

anIMEHa 3dKOHUKa Ha Nuulda KOja CYy CTeKJia CTaTyC cBeAl0OKa CapaAHUKa
YnaH 605.

Ha nuua koja cy Ao AaHa CTynarba Ha CHary OBOr 3aKOHa CTeK/fa CTaTyC CBeAoKa capagHuKa
npuMetbyjy ce 3aKoHCKe oapenbe o CBeAOoKYy capaAHUKy Koje Ccy Baxwuse y BpeMe aobujarba
TOr craTtyca.

AOHOI.IJeI-be noaA3akKOHCKUX Nponuca
YnaH 606.

Moa3akoHCKM nNponucu npeasuheHn oBUM 3aKOHMKOM AoHehe ce y poKy oA LecT Meceun of
[laHa CTyrnaka Ha CHary oBOr 3aKOHMKa.

MpecTtaHak Ba)xera NpeTrxoaHor 3aKoHukKa n oapeabe aopyror 3aKoHa
YnaH 607.

[JaHoM noyeTka NpMMeHe OBOI 3aKOHMKa NMpecTaje Aa BaXWn 3aKOHMK O KPUBMYHOM MOCTYMKY
("Cnyx6eHn nuct CPJ", 6p. 70/01 n 68/02 n "Cnyx6eHun rnacHmk PC", 6p. 58/04, 85/05,
85/05 - ap. 3akoH, 115/05, 49/07, 20/09 - ap. 3akoH, 72/09 1 76/10).

Oppenbe unaHa 15a n un. 15% o 15M 3akoHa o0 opraHusaumjn N HaANEXHOCTU APXXaBHUX
opraHa y cysbujamy opraHuM3oBaHOr KpMMMHaNa, Kopynuuje n apyrmx nocebHo Tewkumnx
KpmBnuHux gena ("Cnyx6enn rnacHmuk PC", 6p. 42/02, 27/03, 39/03, 67/03, 29/04, 58/04 -
Aap. 3akoH, 45/05, 61/05, 72/09 n 72/11 - ap. 3akoH) n un. 13, 13a, 136, 14, 15. n 16.
3aKoHa 0 opraHusaumjn n HaANEXHOCTU APXXaBHMX OpraHa y NoCTYnKy 3a paTHe 3/104nHe
("Cnyx6eHun rnacHuk PC", 6p. 67/03, 135/04, 61/05, 101/07 n 104/09), npecTajy Aa Baxe
15. janyapa 2012. roavHe.

TeKkCcT npe namMmeHe

CTynal-be Ha CHaAry v noyetTak npnMeHe 3aKOHUKa
YnaH 608.

OBaj 3aKOHWMK CTyna Ha cHary ocMor gaHa oa AaHa objaB/buBama y "Cnyx6eHOoM rnacHuky
Penybnuke Cpbuje", a npumemyje ce og 1. oktobpa 2013. rogmHe, n3yses y NnocTtynumMa 3a
KpUBMYHA Aena 3a koja je nocebHMM 3aKOHOM oapeheHo Aa NoCcTyna jaBHO TY>XWNALWITBO
nocebHe Haa/IEXHOCTU, Y KOM cnydajy ce npumeryje o 15. jaHyapa 2012. roguHe.

TekCcT npe nameHe
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CNEQE OOAPEABE U3MEHE 101/2011 KOJE HUCY MHTEIrPUCAHE Y TEKCT:
YnaH 6.

MUcTtpara 3a kpuBM4yHa gena 3a koja je noce6HMM 3aKkoHOM oapeheHOo aa nocTyna
jaBHO Ty>XMNawWTBO NocebHe HaANIEXKHOCTHN, KOja je Ha AaH cTynara Ha cHary oBor
3aKoHa y ToKy, aoBpwuunhe ce no ogpea6ama 3aKOHMKa O KPUBUYHOM MOCTYNKY
("Cnyx6enun nuct CPJ", 6p. 70/01 n 68/02 n "Cnyxx6eHun rnacuuk PC", 6p. 58/04,
85/05, 85/05 - ap. 3akoH, 115/05, 49/07, 122/08, 20/09 - gp. 3aKoH, 72/09 n
76/10) n oppenbama 3akoHa 0 opraHM3auumju M HAAJIEXKHOCTU APXXaBHUX OpraHay
cy36ujarby oOpraHM3oBaHOI KpMMMUHaNa, KOpynuuje n Apyrmx nocebHo Tewknx
KpuBu4YHux pena ("Cnyxx6enun rnacHunk PC", 6p. 42/02, 27/03, 39/03, 67/03,
29/04, 58704 - pp. 3akoH, 45/05, 61/05, 72/09 v 72/11 - ap. 3aKOH) n 3aKOHa O
OpraH13aumjn n HaaNeXXHOCTU AP>XaBHUX OpraHa y NOCTyrnKy 3a paTHe 3J104MMHe
("Cny>x6enu rnacHuk PC", 6p. 67/03, 135/04, 61/05, 101/07 n 104/09), xoje cy
Ba)kusie A0 AaHa cTynarba Ha CHary oBOrI 3aKOHa.

YnaH 7.

OBaj 3akoH cTyna Ha cHary 15. janyapa 2012. roguHe."



